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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


FOOD  STAMPS — USDA  permits  certain  Indian  reserva¬ 
tions  to  reinstitute  program;  effective  10-18-74 .  37181 

DOMESTIC  VOLUNTEER  SERVICE— ACTION  proposes 
Foster  Grandparent  Program  regulations;  comments 
by  11-18-74 .  37205 

AMERICAN  SAMOA — Labor/W  &  H  wage  order  for  newly 
covered  employment .  37194 

EXTRA  LONG  STAPLE  COTTON — USDA/AMS  proclaims 
national  acreage  allotments  and  marketing  quotas;  effec¬ 
tive  10-15-74 . 37181 


DELIVERY  SCHEDULES— GSA  updates  procurement 
leadtime  information;  effective  10-18-74 .  37197 

PESTICIDES— 

EPA  establishes  tolerance  exemption  for  isophorone; 

effective  10-18-74 .  37195 

EPA  proposes  exemption  of  certain  inert  ingredients 
from  tolerance  requirements;  comments  by  11-18-74..  37216 


PART  II: 

EMISSION  STANDARDS — EPA  requires  certifica¬ 
tion  of  1977  motor  vehicles  intended  for  initial 
sale  at  high  altitude;  effective  11-2-74 .  37299 

PART  III: 

HEALTH  MAINTENANCE  ORGANIZATIONS— HEW/ 

PHS  implements  financial  assistance  provisions; 
effective  10-18-74 _ 37307 

PART  IV: 

MINIMUM  WAGES— Labor/ ESA  modifications  and 
supersedeas  decisions  for  Federal  and  Federally 
assisted  construction .  37325 


(Continued  inside) 


reminders 


(The  Items  tn  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

EPA — Books  and  records  of  pesticide  pro¬ 
duction  and  distribution;  inspection  and 

maintenance .  33512;  9-18-74 

FCC — FM  broadcast  stations,  table  of  as¬ 
signments  in  Kodiak,  Alaska  ...  33527; 

9-18-74 

— Provisions  providing  for  showing  of 
late-night  programs  on  stations 
served  by  cable  television....  33528; 

9-18-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5283.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


e 

1 


1 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $46  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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MEETINGS — 

HEW/ FDA:  Advisory  Committees  Meeting  in  Novem¬ 
ber  . 37230 

CRC:  State  Advisory  Committees: 

Colorado,  10-31-74 . 37237 

Delaware,  11-1-74- . 37238 

Ohio,  11-2-74  .  37238 

DOD:  Air  Force  Academy  Board  of  Visitors,  11-14 

thru  11-17-74.. . 37219 


Interior/BLM:  Dillon  District  Advisory  Board,  12— 

17-74  .  37219 

Rawlins  District  Advisory  Board,  11-14-74  .  37221 

Vale  District  Advisory  Board,  11-8  and  12-19-74.  37221 

Worland  District  Advisory  Board,  11-13-74... .  37221 

Labor/OSHA:  Standards  Advisory  Committee  on 

Hazardous  Materials  Labeling,  11-4  and  11-5-74..  37277 

DOT/CG:  Science  Advisory  Committee,  10-24  and 

10-25-74  .  37236 


contents 


ACTION 

Proposed  Rules 

Foster  Grandparent  Program -  37205 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Expenses  and  rate  of  assessment: 

Olives  grown  in  Calif - 37187 

Grade  and  size  requirements: 

Grapefruit _ 37188 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla —  37186 
Limitation  of  handling : 

Lemons  grown  in  Calif,  and 

Ariz.  _ 37187 

Raisins  (Natural  Tompson  ^Seed¬ 
less)  ;  desirable  free  tonnage 
for  1974-75  crop  year _ 37188 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules 

Cotton  (extra  long  staple) ;  acre¬ 
age  allotments  and  marketing 

quotas  for  1975  crop _ 37181 

Sugarcane  (Louisiana) ;  fair  and 
reasonable  prices  for  1974-crop_  37182 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 

Food  and  Nutrition  Service; 

Forest  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meeting: 

Air  Force  Academy  Board  of 
Visitors _  37219 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 


Notices 

Applications,  etc.: 

Boston  Edison  Co.  et  al _  37236 

Philadelphia  Electric  Co _  37236 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Specific  commodity  rates -  37237 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  commit- 

Colorado . . 37237 

Delaware _  37238 

Ohio _  37238 


COAST  GUARD 
Proposed  Rules 

Pipelines: 

Lights  to  be  displayed;  correc¬ 
tion  _ _  37204 

Notices 

Meeting: 

Science  Advisory  Committee _  37236 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMITTEE  FOR  THE  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proposed  Rules 

Environmental  statements: 

Preparation  guidelines _  37209 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements;  avail¬ 
ability  _  37238 

CUSTOMS  SERVICE 
Notices 

Tariff  classifications: 

Synthetic  single-crystal  quartz; 

correction  _  37218 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department;  Engineers  Corps. 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Hearing: 

Project  review  applications;  cer¬ 
tain  categories _  37240 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Scientific  articles;  duty  free  entry: 

Cornell  University _  37227 

NASA-Ames  Research  Center..  37227 
University  of  California  et  al.__  37228 
University  of  Tennessee _  37228 


EDUCATION  OFFICE 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
general  wage  determinations  (2 
documents) _  37325 

ENGINEERS  CORPS 

Proposed  Rules 

Water  resource  development  proj¬ 
ects  administered  by  Corps;  sea¬ 
plane  landing  areas _ 37198 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 


Air  quality  implementation  plans: 

Colorado  _ 37194 

Emission  standards;  Federal: 

Certification  of  new  vehicles  in¬ 
tended  for  initial  sale  at  high 

altitude — 1977  model  year _  37300 

Pesticide  chemicals;  tolerances, 
etc.: 

Isophorone _  37195 

Proposed  Rules 

Air  quality  implementation  plans: 

Texas  _  37212 

Utah _  37212 

Parking  Management  regula¬ 
tions;  correction _  37215 

Pesticide  chemicals;  tolerances: 

Inert  ingredients _  37216 


Pollutant  Discharge  Elimination 
System;  processing  of  permits..  37215 

Notices 

Environmental  impact  statements 
and  other  actions;  agency  com¬ 


ments  _  37242 

Pesticide  chemicals;  tolerances, 
etc.: 

Chemagro  Division  of  Baychem 

Corp  -  37245 

Pesticide  registration: 

Applications _  37245 

Shell  Chemical  Co _  37246 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 


Notices 

Applications;  closing  dates: 
Comprehensive  educational 
planning  and  -  evaluation 

grants  - ; _  37235 

International  studies  centers..  37235 


Airworthiness  directives: 

McDonnell  Douglas  (2  docu¬ 
ments)  _  37190 

Pan  Avion _ 37191 

Reporting  points;  correction _ 37191 

Standard  instrument  approach 

procedures _ 37191 

( Continued  on  next  page) 
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FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Notices 

[{earing: 

Illinois  Fair  Employment  Prac¬ 
tices  Commission _  37278 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Priority  delivery  of  coal;  cancella¬ 
tion  of  hearing -  37217 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 
National  Bridge  Inspection 
Standards _ 37193 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Europe  Pacific  Coast -  37273 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 


Co _ _  37273 

Northeast  Pipeline  Corp -  37274 


Texas  Gas  Transmission  Corp__  37274 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemption: 

Chehalis  Western  Railroad  Co_.  37236 

FEDERAL  RESERVE  SYSTEM 


Notices 

Applications,  etc.: 

Oregon  Corp _  37274 

Trust  Company  of  Georgia -  37275 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  Stamp  Program: 

Participation  of  State  agencies 
and  eligible  households _ 37181 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Customs'  service  charge;  endorse¬ 
ment  _  37275 


FOREST  SERVICE 
Notices 

Environmental  statement: 

Barry  Arm  No.  1  Timber  Sale—  37226 
Soleduck  Planning  Unit,  Olym¬ 
pic  National  Forest _  37227 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posal  receipt _ 3T276 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Procurement: 

Time  schedules ;  updating _ 37197 

Notices 

Authority  delegation: 

Secretary  of  Defense _  37276 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Proposed  Rules 

Hazardous  materials: 

Packaging  requirements  for 
transportation;  correction _  37204 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service;  Social  and  Re¬ 
habilitation  Service. 


Illinois  Central  Gulf  Railroad 
Co _ _  37280 


Hearing  assignments -  37279 

Motor  carriers: 


Transfer  proceedings _  37280 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Federal  Contract 
Compliance  Office;  Occupa¬ 
tional  Safety  and  Health  Ad¬ 
ministration;  Wage  and  Hour 
Division. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications: 

New  Mexico  (4  documents) _  37220, 

37221 

Wyoming _  37221 

Environmental  statements: 

Eastern  Powder  River  Coal  Ba¬ 
sin,  Wyo _  37219 

Outer  Continental  Shelf  oil  and 

gas  leasing _  37222 

Meetings: 

Dillon  District  Advisory  Board.  37219 
Rawlins  District  Advisory 

Board _  37221 

Vale  District  Advisory  Board _  37221 

Worland  District  Advisory 

Board _  37221 

Opening  of  public  lands : 

Montana _  37220 

Nevada,  correction _  37220 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Idaho  _  37220 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  37276 


MARITIME  ADMINISTRATION 
Notices 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Arlen  Realty  &  Development 


Corp.,  et  al _ 37192 

Proposed  Rules 

Plastics ! 

Flammability  standards -  37217 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Tewaukon  National  Wildlife 


Refuge,  N.  Dak.  (2  docu¬ 
ments)  _  37196 

Proposed  Rules 

Migratory  bird  permits : 

Permanent  marking  for  identi¬ 
fication  _  37199 

Notices 

Endangered  species  permits,  appli¬ 
cations  (5  documents) _  37222,  37225 


FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Meetings: 

Bacterial  Vaccines  and  Bacterial 
Antigens  Panel  on  Review, 
et  al _  37230 


INDIAN  AFFAIRS  BUREAU 


Proposed  Rules 

Operations  and  maintenance 
charges : 

Ahtanum  Indian  irrigation 

project  - 37199 

Toppeniah-Simcoe  Indian  irri¬ 
gation  project _ 37199 

Wapato  Indian  irrigation  proj¬ 
ect  - 37199 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 


Rules 

Chapter  heading  change _ 37197 

Notices 

Authority  delegation : 

Commissioner  of  Indian  Af¬ 
fairs  _  37226 

Environmental  Statement: 

Havasu  National  Wildlife  Ref¬ 
uge  -  37226 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  service: 

Chicago  &  Northwestern  Trans¬ 
portation  Co _  37279 


Applications: 

Achilles  Marine  Shipping  Co. 

et  al _ _ _ _  37229 

Aeron  Marine  Shipping  Co _  37229 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Rules 

Flood  insurance _ 37189 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 
Notices 

Marine  mammals: 

Hearing  on  possible  amend¬ 
ments  to  incidental  taking 
regulations _  37230 

NATIONAL  PARK  SERVICE 
Notices 

National  Registry  of  Natural 
Landmarks: 

Additions _  37225 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Notices 

Applications,  etc.: 

Union  Electric  Co -  37278 

Meeting: 

Hazardous  Materials  Labeling 
Standards  Advisory  Commit¬ 
tee  .  37277 


IV 
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PUBLIC  HEALTH  SERVICE 
Rules 

Health  maintenance  organiza¬ 
tions  _ - _ 37308 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

AVIS,  Inc _ 37277 

Chicago  Board  Options  Ex¬ 
change,  Inc _  37277 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  loan  area: 

New  York _  37277 


SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Public  assistance  programs: 

General  administration - 37195 

STATE  DEPARTMENT 
Notices 

Claims: 

U.S.  nationals  against  Arab  Re¬ 
public  of  Egypt _  37218 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High¬ 
way  Administration;  Federal 
Railroad  Administration;  Haz¬ 
ardous  Materials  Regulations 
Board. 


TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 

Notes,  Treasury: 

Series  D-1979 _  37218 

UNITED  STATES  RAILWAY 
ASSOCIATION 
Notices 

Loan  application: 

Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Co _  37277 

WAGE  AND  HOUR  DIVISION 
Rules 

American  Samoa: 

Newly  covered  employment, 
wage  order _ 37194 


list  of  cfr  ports  offected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


7  CFR 


271 _ 37181 

722 _ 37181 

874 _ 37182 

905 _ 37186 

910 _ 37187 

932 _ 37187 

944 _ .  37188 

989 _ 37188 


10  CFR 

Proposed  Rules  : 

217 _ 37217 

12  CFR 

760 _ 37189 


14  CFR 

39  (3  documents) 

71_ _ _ 

97 . . 


37190,  37191 

_  37191 

_ 37191 


16  CFR 

13 _ _ _ _ 37192 

Proposed  Rules: 

439 . . „ . 37217 


23  CFR 

650 _ 37193 

25  CFR 

Proposed  Rules: 

221  (3  documents) _ 37199 

29  CFR 

697„ _ _ ..37194 


41  CFR 

101-26  _ 

Proposed  Rules: 

_ 37197 

Ch.  51 . . : 

_  37209 

42  CFR 

110 _  _ 

45  CFR 

_ 37308 

33  CFR 

Proposed  Rules: 


205 - 37195 

Proposed  Rules  : 


80 _ 

90 _ 

95 _ 

36  CFR 

Proposed  Rules  : 
327 _ 

40  CFR 


37204 

37204 

37204 

1208 _  _ 

. 37205 

49  CFR 

Proposed  Rules: 

172.  _  _ 

_ 37204 

173 _ 

_ _ 37204 

37198 

174 _ 

_  -  37204 

177 _ 

_ 37204 

178 _ 

_ _ 37204 

52 _ 

85 _ 

180 _ 

Proposed  Rules: 
52  (3  documents) 

125 _ _ 

180— . . . 


_  37194 

_  37300 

_ 37195 

37212,  37215 

_ 37215 

. . 37216 


50  CFR 

32  _ 

33  _ 

Ch.  IV_. 


Proposed  Rules: 
21 _ _ 


37196 

37196 

37197 


37199 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 


Page 


Proclamations: 

4318  _  35315 

4319  _  35317 

4320  _ 35799 

4321  _  35781 

4322  _ 36107 

4323  _  36313 

4324  _ 36315 

4325  _ 36561 

4326  _  36951 

4327  _  36953 

Executive  Orders  : 

Oct.  27.  1920  (revoked  in  part 
by  PLO  5435)  - - 35797 

11202  (revoked  by  EO  11813)-  36317 

11269  (amended  byEO  11808) -35563 

11413  (superseded  by  EO 

11811)  _  36302 

11414  (superseded  by  EO 

11812)  _  36307 

11474  (superseded  by  EO 

11811)  _  36302 

11475  (superseded  by  EO 

11812)  _  36307 

11524  (superseded  by  EO 

11811)  _ 36302 

11525  (superseded  by  EO 

11812)  _  36307 

11576  (superseded  by  EG 

11811)  _  36302 

11577  (superseded  by  EO 

11812)  _  36307 

11612  (superseded  by  EO 
11807)  _  35559 

11637  (superseded  by  EO 

11811)  36302 

11638  (superseded  by  EO 

11812)  _  36307 

11691  (superseded  by  EO 

11811)  _  36302 

11692  (superseded  by  EO 

11812)  _  36307 

11739  (superseded  by  EO 

11811)  _  36302 

11740  (superseded  by  EO 

11812)  _  36307 

11789  (amended  by  EO  11808).  35563 

11807 _ 35559 

11808. . — _ _  35563 

11809. _ 35565 

11810  _  35567 

11811  _  36302 

11812  _  36307 

11813  _  36317 

11814  _ 36955 

4  CFR 

Proposed  Rules: 

10 _  35820 

409 _ 35678 

5  CFR 

213—  35367,  35799,  36109,  36319,  37051 

7  CFR 

2 _ 36465 

29 _ _ _  36957 

53  _ 36563 

54  _ 37052 

70 _ 37052 


7  CFR — Continued 

240 _ 

245 _ 

271 _ 

331 _ 

354 _ 

401 _ 

503 _ 

722 _ 

726 _ 

729 _ 

863 _ 

874 _ _ 

892 _ 

905  _ 

906  _ 

908— _ _ 

908 . . 

910 _ 

915 _ 

927 _ 

931  _ 

932  _ 

944 _ 

966 - 

981 _ 

984 _ 

989 _ 

1421 _ 

1822 _ 

1842 _ 

1845 _ 


Proposed  Rules: 

52 _ 

250 _ 

271  _ 

272  _ 

711 _ 

729 _ 

Chapter  IX- 

971 _ 

981 _ 

984 _ 

1030 _ 

1060 _ 

1061 _ 

1068 _ 

1069 _ 

1076 _ 

1139 _ 

1231 _ 

1464 _ 

1701 _ 


8  CFR 

214— 

223— 

238— 

242— 

299— 


9  CFR 

73 _ 

97 _ 

301  — 

307 _ 

309 _ 

312— 

314— 

316— 

317— 
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9  CFR — Continued 


Page 


_ 35783 

_  35569 

36847,  37181 

_  36465 

35999,  36957 
36110,36957 

_  36563 

_  37182 

_  36958 

_  36564 

_  36847 

_  37182 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  38] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Pub.  L.  93-86  approved  August  10, 1973, 
amended  the  Food  Stamp  Act  to  require 
States  to  submit  a  plan  prior  to  Janu¬ 
ary  1, 1974  to  implement  the  Food  Stamp 
Program  in  every  political  subdivision  in 
the  State  no  later  than  June  30,  1974, 
except  where  they  car.  demonstrate  that 
such  implementation  is  impossible  or  im¬ 
practicable.  Regulations  implementing 
this  requirement  were  effective  August 
21, 1973. 

Recently  enacted  provisions  of  Pub.  L. 
93-347,  approved  July  12,  1974,  further 
amended  the  Food  Stamp  Act  to  permit 
Indian  reservations  not  requesting  the 
Food  Stamp  Program  to  continue  par¬ 
ticipating  in  the  Food  Distribution  Pro¬ 
gram  through  June  30, 1977. 

In  accordance  with  the  intent  of  Con¬ 
gress  to  extend  the  program  option  to  res¬ 
ervations  which  have  agreed  to  par¬ 
ticipate  in  the  Food  Stamp  Program  pur¬ 
suant  to  the  directive  of  Pub.  L.  93-86,  the 
Food  Stamp  Regulations  are  amended 
so  that  those  reservations  which  (1) 
began  Food  Stamp  Program  participa¬ 
tion  after  August  21,  1973,  and  (2)  are 
located  in  States  that  agree  to  carry  out 
the  Food  Distribution  Program  pursuant 
to  regulations  of  this  Department  gov¬ 
erning  that  program,  may  elect  to  rein¬ 
stitute  participation  in  the  family  Food 
Distribution  Program. 

Operating  expense  funds  will  be  pro¬ 
vided  by  the  Department  to  assist  the 
States  in  the  operation  of  the  Food  Dis¬ 
tribution  Program  on  the  condition  that 
the  caseload  is  sufficient  to  justify  ac¬ 
cepting  food  in  carload  lots  or  split  ship¬ 
ments  as  a  minimum. 

Each  reservation  to  which  the  choice 
of  programs  is  available  must,  through 
the  appropriate  State  agency,  inform  the 
U.S.  Department  of  Agriculture  of  its 
decision.  If  a  reservation  reinstitutes  the 
Food  Distribution  Program,  it  will  be  re¬ 
quired  to  revert  to  the  Food  Stamp  Pro¬ 
gram  by  June  30, 1977. 

It  is  the  policy  of  this  Department  to 
give  30  days  notice  for  comments  on 
amendments  to  the  regulations.  However, 
because  Public  Law  93-347  mandates  that 
Indian  reservations  be  given  the  option 
of  reinstituting  the  family  Food  Distribu¬ 
tion  Program  if  they  so  desire,  this 
amendment  will  be  published  in  the  Fed¬ 


eral  Register  in  final  form.  Any  delay  in 
publication  of  this  amendment  would  be 
contrary  to  the  public  interest. 

Therefore,  paragraph  (i)  of  §  271.1, 
Part  271  of  Chapter  II  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

*  *  +  *  * 

(1)  Plan  of  Operation  requirement.  (1) 
Each  State  agency  shall  submit  for  ap¬ 
proval  of  FNS  a  Plan  of  Operation,  pre¬ 
pared  in  accordance  with  the  provisions 
of  §  271.8.  Such  plan  shall  cover  a  Federal, 
fiscal  year  and  may  be  extended  for  suc¬ 
ceeding  Federal  fiscal  years  at  the  option 
of  FNS  unless  sooner  terminated  or  sus¬ 
pended  as  provided  in  paragraph  (s)  of 
this  section.  Each  State  agency  shall, 
prior  to  January  1,  1974,  submit  for  ap¬ 
proval  of  FNS  a  plan  specifying  the  man¬ 
ner  in  which  it  intends  to  conduct  the 
Food  Stamp  Program  in  every  political 
subdivision  in  the  State,  unless  such 
State  agency  can  demonstrate  that  for 
any  political  subdivision  it  is  impossible 
or  impracticable  to  extend  the  program 
to  such  subdivision.  FNS  shall  make  a 
determination  of  approval  or  disapproval 
of  such  plan  in  sufficient  time  to  permit 
institution  of  such  plan  by  no  later  than 
June  30, 1974. 

(2)  Notwithstanding  any  other  pro¬ 
vision  of  this  paragraph  (i) ;  Indian 
reservations  on  which  Food  Stamp  Pro¬ 
gram  operations  were  instituted  on  or 
after  August  21, 1973  (referred  to  in  this 
subparagraph  as  “eligible  reservations”) 
may  elect  to  request  reinstitution  of  the 
Food  Distribution  Program  on  such  res¬ 
ervations.  The  Department  will  approve 
such  request:  Provided,  That  the  Food 
Distribution  Program  is  carried  out  pur¬ 
suant  to  the  regulations  of  this  Depart¬ 
ment  governing  that  program,  Part  250 
of  this  chapter.  Each  eligible  reservation 
which  elects  reinstitution  of  the  Food 
Distribution  Program  shall,  through  the 
appropriate  State  agency,  inform  the 
Department  of  its  election.  Eligible  reser¬ 
vations  which,  pursuant  to  this  subpara¬ 
graph,  elect  reinstitution  of  the  Food  Dis¬ 
tribution  Program  shall,  by  no  later  than 
June  30,  1977,  complete  conversion  back 
to  the  Food  Stamp  Program.  Any  Indian 
reservation  which,  with  the  approval  of 
the  Department,  participates  in  the  Food 
Distribution  Program  may,  after  reason¬ 
able  notice  to  the  applicable  State  agency 
and  this  Department,  discontinue  par¬ 
ticipation  in  that  program  and  begin 
participation  in  the  Food  Stamp 
Program. 


(78  8tat.  70S,  as  amended;  7  U.S.C.  2011-2028) 

Effective  date.  This  amendment  shall 
become  effective  October  18, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551,  National  Archives  Reference 
Services) 

Richard  L.  Feltner, 
Assistant  Secretary. 

October  11, 1974. 

[FR  Doc.74-24333  Filed  10-17-74;8:46  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERV¬ 
ICE  (AGRICULTURAL  ADJUSTMENT), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1975  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

The  provisions  of  §§  722.558  to  722.561 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
“act”)  with  respect  to  the  1975  crop  of 
extra  long  staple  cotton  (referred  to  as 
“ELS  cotton”).  The  purpose  of  these 
provisions  is  to  (1)  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1975  crop  of  ELS  cot¬ 
ton;  (2)  apportion  the  national  acreage 
allotment  to  States;  and  (3)  fix  the  pe¬ 
riod  for  holding  the  national  marketing 
quota  referendum.  The  latest  available 
statistics  of  the  Federal  Government 
have  been  used  in  making  determina¬ 
tions  under  these  provisions. 

Notice  that  the  Secretary  was  prepar¬ 
ing  to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  July  17,  1974  (39 
FR  26160),  in  accordance  with  5  U.S.C. 
553.  The  views  and  recommendations 
received  in  response  to  such  notice  have 
been  duly  considered. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  to  be  made 
not  later  than  October  15,  1974.  Accord¬ 
ingly,  it  is  hereby  found  and  determined 
that  compliance  with  the  30-day  effec¬ 
tive  date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest,  and  §§  722.558  to  722.561 
shall  be  effective  upon  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register.  The  material  previously 
appearing  in  these  sections  under  cen- 
terhead  “1974  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market¬ 
ing  Quotas”  remains  in  full  force  and 
effect  as  to  the  crop  to  which  it  was 
applicable. 
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Sections  722.558  through  722.561  are 
amended  as  follows: 

§  722.558  National  marketing  quota  for 
the  1975  crop  of  ELS  cotton. 

.  The  marketing  quota  for  the  1975  crop 
of  et.s  cotton  is  hereby  proclaimed  to 
be  an  amount  of  82,481  standard  bales 
determined  in  accordance  with  section 
347(b)  of  the  act.  The  marketing  quota 
for  the  1975  crop  is  the  minimum  quota 
prescribed  under  section  347(b)  (2)  of  the 
act.  The  quota  Is  based  on  the  following 
data: 


(1)  Estimated  domestic  consump¬ 

tion.  1975-76 .  75. 000 

(2)  Estimated  exports,  1975-76 _  +5. 000 

(3)  Adjustment  to  assure  adequate 

stocks  and  to  provide  the 
minimum  quota _ +27,481 

(4)  Estimated  Imports,  1975-76 _ —25, 000 


Total  .  82, 481 


§  722.559  National  acreage  allotment 
for  the  1975  crop  of  ELS  cotton. 

It  is  hereby  determined  and  proclaimed 
that  a  national  acreage  allotment  shall 
be  in  effect  for  the  crop  of  ELS  cotton 
produced  in  the  calendar  year  1975.  The 
amount  of  such  national  allotment  is 
91,223  acres  calculated  by  multiplying 
the  national  quota  in  bales  by  480 
pounds  (net  weight  of  a  standard  bale) 
and  dividing  the  result  by  the  national 
average  yield  of  434  pounds  per  planted 
acre  of  ELS  cotton  for  the  four  calendar 
years  1970,  1971,  1972  and  1973. 

§  722.560  Apportionment  of  national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
91,223  acres  is  apportioned  to  the  States 
In  accordance  with  section  344(b)  of  the 
act  as  follows: 

State  allotment 

State:  (acres) 

Arizona  _  39, 579 

California _  582 

Florida _  126 

Georgia  _  122 

New  Mexico . . . -  18.539 

Texas _  32,275 

§  722.561  National  marketing  quota  ref¬ 
erendum  for  the  1975  crop  of  ELS 
cotton. 

The  national  maketing  quota  refer¬ 
endum  for  the  1975  crop  of  ELS  cotton 
shall  be  held  during  the  referendum  pe¬ 
riod  December  9  to  13,  1974,  each  inclu¬ 
sive,  by  mail  ballot  in  accordance  with 
Part  717  of  this  chapter  (33  FR  18345, 
34  FR  12940,  36  FR  12730,  38  FR  12891) . 

(Secs.  301,  343,  344,  347,  375,  62  Stat.  38, 
as  amended;  63  Stat.  670,  as  amended;  63 
8tat.  675,  as  amended;  52  Stat.  66,  as 
amended  (7  U.S.C.  1301,  1343,  1344,  1347, 
1375) . 

Effective  date:  October  15,  1974. 
Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  15, 1974. 

Earl  L.  Butz, 
Secretary. 

(PR  Doc.74-24289  Filed  10-15-74;  11: 16  am] 


CHAPTER  VIII — AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  I— DETERMINATION  OF  PRICES 

[Docket  No.  SH-325] 

PART  874— SUGARCANE;  LOUISIANA 
Fair  and  Reasonable  Prices  for  1974-Crop 

The  Sugar  Act  requires  producers  who 
also  process  sugarcane  grown  by  other 
producers  to  pay  prices  determined  by 
the  Secretary  of  Agriculture  to  be  fair 
and  reasonable  as  one  of  the  conditions 
for  receiving  Sugar  Act  payments  on 
their  own  production. 

Such  determination  may  not  be  made 
until  after  investigation  and  opportunity 
for  interested  persons  to  testify  on  the 
fair  and  reasonable  prices  to  be  paid 
under  either  purchase  or  toll  agreements. 

A  public  hearing  was  held  in  Houma, 
Louisiana,  on  May  20, 1974. 

Thi  determination,  which  is  applicable 
to  the  1974  crop  of  Louisiana  sugarcane, 
increases  the  basic  price  for  standard 
sugarcane  from  $1.05  to  $1.06  per  ton  and 
continues  most  of  the  other  basic  provi¬ 
sions  of  the  1973  crop  determination. 
Other  changes  include  minor  revisions  in 
the  beginning  and  ending  dates  of  the 
pricing  periods  of  raw  sugar  and  black¬ 
strap  molasses  used  by  processors  in 
making  settlement  with  producers  for 
sugarcane:  and  an  increase  in  the  max¬ 
imum  fee  which  processors  may  charge 
producers  for  processing  sugarcane 
which  has  been  damaged  by  general 
freeze. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)(2)),  as  amended  (herein 
referred  to  as  “act”),  after  investigation 
and  due  consideration  of  the  evidence 
presented  at  the  public  hearing  held  in 
Houma,  Louisiana,  on  May  20,  1974,  the 
following  determination  is  hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  “Determination 
of  Prices:  Sugarcane:  Louisiana”  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

Part  874  is  revised  to  read  as  follows: 
Sec. 

874.33  General  requirements. 

874.34  Definitions. 

874.35  Basic  price. 

874.36  Conversion  of  net  sugarcane  to 

standard  sugarcane. 

874.37  Payment  for  frozen  sugarcane. 

874.38  Molasses  payment. 

874.39  Hoisting,  weighing  and  transporta¬ 

tion. 

874.40  Mutual  plan  for  improving  harvest¬ 

ing  and  delivery. 

874.41  Toll  agreements. 

874.42  Applicability. 

874.43  Subterfuge. 

874.44  Processor  mill  procedures  and  check¬ 

ing  compliance. 

874.45  Reporting  requirements. 

Authority  :  Secs.  301,  403,  61  Stat.  929,  as 
amended,  932;  (7  U.S.C.  1131,  1163). 

§  874.33  General  requirements. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  processor  of  sugarcane,  to 


which  this  part  applies  as  provided  in 
§  874.42  (herein  referred  to  as  “proces¬ 
sor”),  shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1974  crop  grown 
by  other  producers  and  processed  by  him 
or  shall  have  processed  sugarcane  of 
other  processors  under  a  toll  agreement, 
in  accordance  with  the  following  require¬ 
ments. 

§  874.34  Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  “Price  of  raw  sugar”  means  the 
price  of  96*  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.,  except 
that  if  the  Director  of  the  Sugar  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  deter¬ 
mines  that  such  price  does  not  reflect  the 
true  market  value  of  raw  sugar,  because 
of  indequate  volume,  failure  to  report 
sales  in  accordance  with  the  rules  of  such 
Exchange  or  other  factors,  he  may  des¬ 
ignate  the  price  to  be  effective  under  this 
determination,  which  he  determines  will 
reflect  the  true  market  value  of  raw 
sugar. 

(b)  “Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the 
Director  of  the  Sugar  Division  deter¬ 
mines  that  such  price  does  not  reflect  the 
true  market  value  of  blackstrap  molasses, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  exchange  or  other  factors,  he  may 
designate  the  price  to  be  effective  under 
this  determination,  which  he  determines 
will  reflect  the  true  market  value  of 
blackstrap  molasses. 

(c)  “Weekly  average  price”  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  is 
delivered. 

(d)  “Season’s  average  price”  means  the 
simple  average  of  the  weekly  prices  of 
raw  sugar  or  of  blackstrap  molasses  for 
the  period  October  4,  1974  through 
April  10.  1975. 

(e)  “Delivered  average  price”  means 
the  weighted  average  price  of  1974-cr<*p 
raw  sugar  determined  by  weighting  (1) 
the  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  period  October  4,  1974 
through  December  31,  1974  by  the  quan¬ 
tity  of  1974-crop  sugar,  raw  value,  mar¬ 
keted  by  the  processor  in  1974;  and  (2) 
the  simple  average  of  the  daily  prices 
of  raw  sugar  for  the  period  January  1, 
1975  through  February  20,  1975  by  the 
quantity  of  1974-crop  sugar,  raw  value, 
not  marketed  in  1974. 

(f)  “Net  sugarcane”  means  the  quan¬ 
tity  of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 

(g)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(h)  “Standard  sugarcane”  means  net 
sugarcane,  containing  12  percent  sucrose 
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in  the  normal  juice  with  a  purity  of  at 
least  76.00  but  not  more  than  76.49  per¬ 
cent. 

(i)  “Salvage  sugarcane”  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

(j)  “Percent  sucrose  in  normal  juice” 
means  average  percent  sucrose  in  sam¬ 
ple  mill  juice  obtained  from  producers’ 
sugarcane  multiplied  by  a  factor  repre¬ 
senting  the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose  in 
sample  mill  juice  extracted  from  pro¬ 
ducers’  sugarcane. 

(k)  “Average  percent  sucrose  in  sam¬ 
ple  mill  juice”  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers’  sugarcane  by  the 
sample  mill. 

(l)  “Factory  crusher  juice  Brix” 
means  the  percentage  of  soluble  solids 
in  undiluted  mill  crusher  juice  as  deter¬ 
mined  by  direct  analysis  in  accordance 
with  standard  procedures. 

(m)  “Factory  normal  juice  sucrose” 
means  the  percentage  of  sucrose  in  un¬ 
diluted  juice  extracted  by  a  mill  tandem, 
or  by  a  mill  tandem  and  a  diffuser,  as 
determined  by  multiplying  factory  dilute 
juice  purity  by  factory  normal  juice 
Brix. 

(n)  “Factory  normal  juice  Brix” 
means  the  percentage  of  soluble  solids 
in  the  undiluted  juice  extracted  from 
sugarcane  by  a  mill  tandem,  or  by  a  mill 
tandem  and  a  diffuser,  as  determined  by 
multiplying  factory  crusher  juice  Brix 
by  a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to  fac¬ 
tory  crusher  juice  Brix. 

(o)  “Factory  dilute  juice  purity” 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  “Percent  purity  of  normal  juice” 
means  the  ratio  which  the  percentage  of 
sucrose  solids  bears  to  the  percentage  of 
Brix  solids  in  the  normal  juice  of  each 
producer’s  sugarcane. 


(q)  “State  office”  means  the  Louisiana 
State  Agricultural  Stabilization  and  Con¬ 
servation  Service  Office,  3737  Govern¬ 
ment  Street,  Alexandria,  LA  71303. 

(r)  “State  committee”  means  the 
Louisiana  State  Agricultural  Stabiliza¬ 
tion  and  Conservation  Committee. 

§  874.35  Basic  price. 

(a)  The  basic  price  for  standard  sugar¬ 
cane  shall  be  not  less  than  $1.06  per  ton 
for  each  1-cent  per  pound  of  raw  sugar 
determined  on  the  basis  of  the  weekly  av¬ 
erage  price,  the  season’s  average  price, 
or  the  delivered  average  price  as  elected 
by  the  processor  in  writing  to  the  State 
office  not  later  than  Oct.  29,  1974,  and 
the  pricing  basis  elected  shall  be  used  for 
pricing  all  1974-crop  sugarcane.  The  av¬ 
erage  price  of  raw  sugar  as  determined 
above  shall  be  increased  0.02  cent  for  all 
mills  located  in  Freight  Area  (A) ;  may 
be  decreased  0.02  cent  by  processors  in 
Freight  Area  (B) ;  and  may  be  decreased 
0.05  cent  by  processors  in  Freight  Area 
(C).1 

(b)  The  basic  price  for  salvage  sugar¬ 
cane  shall  be  determined  in  accordance 
with  the  method  of  settlement  used  by 
the  processor  for  the  1973  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle¬ 
ment  subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of 
settlement  and  the  resultant  price  are 
fair  and  reasonable. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  cooperative 
processor  and  its  nonmember  producers 
may  agree  upon  a  reasonable  deduction 
for  a  reasonable  number  of  years  from 


1  The  quality  factor  for  sugarcane  of  Inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  interpolated  and  for  sugar¬ 
cane  having  more  than  14.5  percent  sucrose 
In  the  normal  Juice  shall  be  computed  in 
proportion  to  the  Immediately  preceding 
interval. 


the  basic  price  paid  to  nonmembers  for 
standard  sugarcane  in  cases  where  the 
parties  have  entered  into  uniform 
marketing  agreements  whereby  the  co¬ 
operatives  guarantees  the  acceptance 
and  processing  of  specified  quantities  of 
nonmembers’  sugarcane  for  a  period  of 
not  less  than  10  years,  any  such  agree¬ 
ment  to  be  approved  in  writing  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  agreement  is 
fair  and  reasonable. 

§  874.36  Conversion  of  net  sugarcane  to 
standard  sugarcane. 

Net  sugarcane  (except  salvage  sugar¬ 
cane)  shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of  net 
sugarcane  delivered  by  each  producer  by 
the  applicable  quality  factor  in  accord¬ 
ance  with  the  following  table: 

Standard  sugarcane 
quality  factor 1 

Percent  sucrose  in  normal  juice : 


9.5  . 0.60 

10.0 _  .70 

10.5  _  .  80 

11.0 . .90 

12.0  _ II  1.00 

12.5  _ 1.05 

13.0 _ _ _ _ _ 1.  10 

13.5  _ _ 1.  15 

14.0  - 1.20 

14.5  _ 1.25 


1  Freight  Area  (A)  Includes  all  mills  ex¬ 
cept  those  located  in  Areas  (B)  and  (C) 
below:  Freight  Area  (B)  includes  all  mills 
located  north  of  Bayou  Goula  between  the 
Atchafalaya  and  Mississippi  Rivers  and 
southeast  of  New  Iberia  and  west  of  the 
Atchafalaya  River.  Freight  Area  (C)  includes 
all  mills  located  north  and  west  of  New 
Iberia  west  of  the  Atchafalaya  River. 

and, 

(b)  By  multiplying  the  quantity  de¬ 
termined  pursuant  to  paragraph  (a)  of 
this  section  by  the  applicable  purity 
factor  in  the  following  table: 
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Standard  Suoabcane  Puritt  Factor  » 


Percent  Sucrose  In  Normal  Juice 

At  least  9 AO, 

9.70 

9.90 

10.10 

iaso 

10.50 

11.00 

11.50 

12.00 

12.50 

13.00 

13.50 

14.00  14.50  15.00  15.50 

At  least 

But  not  more 
than 

But  not  more 
than  9.69 

9.89 

1809 

10.29 

10.49 

10.99 

11.49 

11.99 

12.49 

12.99 

13.49 

13.99 

14.49 

14.99 

15. 49 

15.99 

68  00 

68.24 

1.000 

0.989 

0.978 

0.967 

0.956 

0.945 

0.938 

0.929 

0.922 

0.915 

0.908 

0.901 

0.894 

0.887 

0.880 

0.873 

68.25 

68  49 

1.005 

.993 

.982 

.971 

.960 

.949 

.941 

.934 

.927 

.920 

.913 

.906 

.899 

.892 

.885 

.878 

68.50 

68.74 

1.010 

.998 

.987 

.976 

.965 

.954 

.945 

.938 

.931 

.924 

.917 

.910 

.904 

.897 

.890 

.884 

68.75 

68  99 

1.016 

1.003 

.992 

.981 

.970 

.959 

.950 

.943 

.936 

.929 

.922 

.915 

.909 

.902 

.896 

.890 

69.49 

L  021 

1.009 

.997 

.986 

.975 

.964 

.955 

.948 

.941 

.934 

.927 

.920 

.914 

.908 

.902 

.896 

69.50 

69.99 

1.025 

L  013 

1.001 

.990 

.979 

.968 

.960 

.953 

.945 

.938 

.931 

.924 

.918 

.912 

.906 

.900 

m  oo 

70.40 

1.030 

1. 018 

1.006 

.995 

.984 

.973 

.965 

.958 

.950 

.943 

.936 

.  929 

.923 

.917 

.911 

.905 

70.50 

7ft  99 

1.035 

1.023 

1. 011 

.999 

.988 

.977 

.969 

.962 

.954 

.947 

.940 

.933 

.927 

.921 

.915 

.909 

71.00 

71.49 

1.040 

1.028 

1.018 

1.004 

.993 

.982 

.974 

.966 

.959 

.951 

.945 

.938 

.932 

.926 

.920 

.914 

71.50 

71.99 

1.045 

1.033 

1. 021 

1.009 

.998 

.987 

.978 

.970 

.963 

.955 

.949 

.942 

.936 

.930 

.924 

.918 

72.00 

72.49 

1.050 

1.038 

1.028 

1.014 

1.003 

.992 

.983 

.975 

.967 

.960 

.954 

.947 

.940 

.934 

.928 

.922 

72.50 

72.99 

1.055 

1.043 

1. 031 

1.019 

1.007 

.996 

.987 

.979 

.971 

.964 

.958 

.951 

.944 

.938 

.932 

.928 

73.00 

73.49 

1.060 

1.048 

1.036 

1.024 

1.  012 

1.000 

.991 

.984 

.976 

.968 

.962 

.955 

.948 

.942 

.936 

.930 

73.50 

73.99 

1.065 

1.052 

1.040 

1.028 

1.016 

1.004 

.995 

.988 

.980 

.972 

.966 

.959 

.952 

.946 

.940 

.934 

74.49 

r,- _ _ 

1.057 

1.044 

1.032 

1.  020 

1.008 

1.000 

.992 

.984 

.977 

.970 

.963 

.956 

.950 

.944 

.938 

74.50 

74.99 

...  L  062 

1.049 

1.038 

1.024 

1. 012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.954 

.948 

.942 

75.00 

75.49 

1.054 

1.041 

1.028 

1.016 

1.008 

1.000 

.992 

.985 

.978 

.971 

.964 

.958 

.952 

.948 

75.50 

75.99 

1.059 

1.046 

1.033 

1.020 

1. 011 

1.004 

.996 

.988 

.981 

.974 

.967 

.961 

.955 

.949 

76.00 

78  49 

,  1.051 

1.038 

1.025 

1.015 

1.008 

1.000 

.992 

.985 

.978 

.971 

.965 

.959 

.953 

76.50 

76.99 

.  1.054 

1.041 

1.028 

1.  019 

1. 011 

1.004 

.996 

.989 

.981 

.975 

.969 

.963 

.957 

77.00 

77.49 

.  1.045 

1.032 

1.023 

1.015 

1.008 

1.000 

.993 

.985 

.979 

.973 

.967 

.961 

77.50 

77.99 

.  1.049 

1.035 

1.027 

1. 019 

1.011 

1.003 

.996 

.989 

.982 

.976 

.970 

.964 

78.00 

78  49 

.  1.039 

1.031 

1.023 

1.  015 

1.007 

1.000 

.993 

.986 

.980 

.974 

.968 

78.50 

78  99 

.  1. 042 

1.035 

1.028 

1.  018 

1.010 

1.003 

.996 

.989 

.983 

.977 

.971 

79.00 

79.49 

.  1.039 

1.030 

1.022 

1.014 

1.007 

1.000 

.993 

.987 

.981 

.975 

79.50 

79.99 

.  1.043 

1.033 

1. 025 

1.017 

1. 010 

1.003 

.996 

.990 

.984 

.978 

80.00 

80.49 

.  1.037 

1.029 

1.021 

1. 014 

1.007 

1.000 

.994 

.988 

.982 

80.50 

80.99 

.  1.040 

1.032 

1.024 

1.017 

1.010 

1.003 

.997 

.991 

.985 

8L00 

81.49 

.  1.036 

1.028 

1.021 

1.014 

1.006 

1.000 

.994 

.988 

81.50 

81.99 

.  1.039 

1.032 

1.024 

1.017 

1.009 

1.003 

.997 

.991 

82.00 

82.49 

.  1.035 

1.027 

1.020 

1. 013 

1.007 

1.000 

.995 

82.50 

82.99 

.  1.038 

1.030 

1.023 

1.016 

1.010 

1.004 

.998 

83.49 

.  1.033 

1.027 

1.019 

1.013 

1.007 

1.000 

83.50 

83.99 

.  1.036 

1.030 

1.022 

1.016 

1.010 

1.004 

84.00 

84.49 

.  1.033 

1.025 

1.019 

1. 013 

1.007 

84.50 

84.99 

.  1. 028 

1.022 

1. 016 

1.010 

i  Factors  applicable  to  higher  or  lower  sucrose  and  purity  of  normal  Juice  than  shown  In  this  table  shall  be  determined  by  the  same  method  of  calculation  used  to  compute  tha 
factors  specified  and  shall  be  furnished  by  the  State  Office  upon  request. 


§  874.37  Payment  for  frozen  sugarcane. 

(a>  The  payment  for  sugarcane 
determined  pursuant  to  §  874.36  may  be 
reduced  upon  certification  by  the  State 
office  that  sugarcane  has  been  damaged 
by  freeze  and  that  the  processing  of  such 
sugarcane  has  adversely  affected  boil¬ 
ing  house  operations.  Deductions  from 
the  payment  for  such  frozen  sugarcane 
shall  be  at  rates  not  in  excess  of  1.5  per¬ 
cent  of  the  payment  for  each  0.1  cc.  of 
acidity  above  2.50  cc.  of  N/10  alkali  per  10 
cc.  of  Juice  but  not  in  excess  of  4.75  cc. 
(intervening  fractions  are  to  be  com¬ 
puted  to  the  nearest  multiple  of  0.05  cc.) . 
No  payment  is  required  for  the  amount 
of  sugar  recoverable  from  sugarcane 
testing  in  excess  of  4.75  cc.  of  acidity. 

(b)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  processor  subject  to 
written  approval  by  the  State  office: 
Provided,  That  the  payment  for  each  ton 
of  net  sugarcane  shall  be  not  less  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter¬ 
mined  on  the  basis  of  the  season’s  aver¬ 
age  prices  of  raw  sugar  and  blackstrap 
molasses  less  an  amount  not  to  exceed 
$6.40  per  gross  ton  of  sugarcane  for 
processing  and  less  the  actual  costs  of 
hoisting,  weighing,  and  transporting  of 
such  sugarcane. 


§  874.38  Molasses  payment. 

The  processor  shall  pay  an  amount 
equal  to  the  product  of  6.8  gallons  times 
one-half  of  the  average  price  per  gallon 
of  blackstrap  molasses  in  excess  of  6 
cents  for  each  ton  of  net  sugarcane  proc¬ 
essed  except  for  (a)  salvage  sugarcane 
where  settlement  is  based  on  the  so-called 
“Java  Formula”;  (b)  frozen  sugarcane 
testing  in  excess  of  4.75  cc.  of  acidity; 
and  (c)  sugarcane  damaged  by  a  general 
freeze  which  is  tolled  by  the  processor 
and  settlement  is  based  on  the  net  pro¬ 
ceeds  from  sugar  and  molasses  recovered 
from  such  cane.  The  average  price  of 
blackstrap  molasses  shall  be  the  weekly 
average  price  or  the  season’s  average 
price  as  elected  by  the  processor  in  writ¬ 
ing  to  the  State  office  not  later  than  Oc¬ 
tober  29, 1974,  and  the  pricing  basis  elect¬ 
ed  shall  be  used  in  making  molasses  pay¬ 
ments  for  1974-crop  sugarcane. 

§  874.39  Hoisting,  weighing  and  trans¬ 
portation. 

(a)  The  price  for  sugarcane  estab¬ 
lished  by  this  part  shall  be  applicable  to 
sugarcane  delivered  by  the  producer  (i) 
to  a  hoist  for  loading  into  the  convey¬ 
ance  for  transportation  to  the  mill,  or 
(ii)  from  the  farm  directly  to  the  mill. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  with  respect  to  sugarcane 
delivered  to  a  hoist,  the  costs  of  hoisting, 
weighing  and  transporting  sugarcane 
from  the  hoist  to  the  mill  shall  be  borne 
by  the  processor.  If  the  producer  per¬ 
forms  such  services  the  processor  shall 


make  allowance  to  the  producer,  based 
on  net  sugarcane,  at  per  ton  rates  not 
less  than  those  made  with  respect  to 
sugarcane  of  the  1973  crop:  Provided, 
That  the  processor  shall  not  be  required 
to  make  hauling  allowances  to  producers 
in  excess  of  the  rates  charged  by  a  con¬ 
tract  or  commercial  carrier  or  the  rates 
which  such  carrier  would  have  charged 
for  performing  such  services.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  with  respect  to  sugarcane  delivered 
directly  from  the  farm  to  the  mill  the 
processor  shall  bear  the  cost  of  trans¬ 
portation.  If  the  producer  performs  such 
services  the  processor  shall  make  allow¬ 
ance  to  the  producer,  based  on  net  sugar¬ 
cane,  at  per  ton  rates  not  less  than 
those  made  with  respect  to  the  1973 
crop.  The  processor  shall  not  be  required 
to  make  an  allowance  to  the  producer 
for  hauling  sugarcane  directly  from  the 
farm  to  the  mill  at  rates  in  excess  of  30 
cents  per  ton  for  distances  of  1  mile  or 
less,  40  cents  per  ton  for  distances  of 
1.1  to  2  miles,  plus  5  cents  per  ton  for 
each  mile  or  fraction  thereof  in  excess 
of  2  miles. 

(b)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  negotiations  be¬ 
tween  the  processor  and  the  producer 
with  reference  to  transportation  costs  or 
allowances,  any  change  to  be  approved  in 
writing  by  the  State  office  upon  a  de¬ 
termination  by  the  State  committee  that 
the  change  is  fair  and  reasonable. 
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§  874.40  Mutual  plan  for  improving 

harvesting  and  delivery. 

If  a  processor  and  the  producers  de¬ 
livering  surgarcane  to  such  processor 
mutually  agree  upon  a  plan  for  improv¬ 
ing  harvesting  and  delivery  operations, 
the  processor  may  deduct  from  the  price 
per  ton  of  sugarcane  an  amount  equal 
to  one -half  of  the  per  ton  cost  of  such 
plan.  Such  deduction  may  not  be  made 
until  the  plan  has  the  written  approval 
of  the  State  office  and  it  has  been  deter¬ 
mined  by  the  State  committee  that  the 
plan  is  fair  and  reasonable. 

§  874.41  Toll  agreements. 

The  rate  for  processing  sugarcane  pro¬ 
duced  by  a  processor  and  processed  under 
a  toll  agreement  by  another  processor 
shall  be  the  rate  they  agree  upon. 

§  874.42  Applicability. 

The  requirements  of  this  part  are  ap¬ 
plicable  to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a  proc¬ 
essor  who  produces  sugarcane  (a  proces¬ 
sor-producer  is  defined  in  7  CFR  821.1) ; 
and  to  sugarcane  purchased  by  a  cooper¬ 
ative  processor  from  non-members.  The 
requirements  are  not  applicable  to  sugar¬ 
cane  processed  by  a  cooperative  processor 
for  its  members. 

§  874.43  Subterfuge. 

The  processor  shall  not  reduce  the  re¬ 
turns  to  the  producer  below  those  deter¬ 
mined  in  accordance  with  the  require¬ 
ments  of  this  part  through  any  subter¬ 
fuge  or  device  whatsoever. 

§  874.44  Processor  mill  procedures  and 
checking  compliance. 

The  procedures  to  be  followed  by  proc¬ 
essors  in  determining  net  sugarcane, 
trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice 
sucrose,  factory  normal  juice  sucrose, 
factory  crusher  juice  sucrose,  percent 
purity  of  normal  juice;  and  other  re¬ 
lated  mill  procedures  and  required  re¬ 
ports  are  set  forth  in  ASCS  Handbook 
8-SU  entitled  “Sampling,  Testing,  and 
Reporting  for  Louisiana  Sugar  Proces¬ 
sors”,  copies  of  which  have  been  fur¬ 
nished  each  processor.  The  procedures  to 
be  followed  by  the  State  office  in  check¬ 
ing  compliance  with  the  requirements  of 
this  part  are  set  forth  under  the  heading 
“Fair  Price  Compliance”  in  Handbook 
3-SU,  issued  by  the  Deputy  Administra¬ 
tor,  Programs,  Agricultural  Stabilization 
and  Conservation  Service.  Handbooks 
8-SU  and  3-SU  may  be  inspected  at 
county  ASCS  offices  and  copies  may  be 
obtained  from  the  Louisiana  State  ASCS 
Office,  3737  Government  Street,  Alexan¬ 
dria,  LA  71303. 

§  874.45  Reporting  requirements. 

The  processor  shall  submit  to  the  State 
office  no  later  than  May  1,  1975,  a  state¬ 
ment  showing  the  calculation  of  the  aver¬ 
age  price  of  raw  sugar  and  blackstrap 
molasses  for  the  period  (s)  on  which  set¬ 
tlement  is  based.  The  processor  shall 
maintain  on  file  for  a  period  of  5  years 
records  of  the  original  data  compiled  for 
the  reports  required  by  Handbook  8-SU. 


Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar¬ 
cane  of  the  1974  crop  grown  by  other 
producers. 

Requirements  of  th,e  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  deter¬ 
mined  by  the  Secretary,  shall  have  paid 
or  contracted  to  pay  under  either  pur¬ 
chase  or  toll  agreements,  for  sugarcane 
grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  reasonable  after  investiga¬ 
tion  and  due  notice  and  opportunity  for 
public  hearing. 

1974-crop  price  determination.  This 
determination  differs  from  the  1973  crop 
determination  in  the  following  respects: 
(1)  The  basic  price  of  standard  sugar¬ 
cane  is  increased  to  $1.06  per  ton  for 
each  one  cent  per  pound;  (2)  the  period 
for  determining  the  season’s  average 
prices  of  raw  sugar  and  blackstrap  mo¬ 
lasses  is  from  October  4,  1974  through 
April  10,  1975;  (3)  the  periods  for  deter¬ 
mining  the  delivered  average  price  of 
raw  sugar  are  from  October  4,  1974 
through  December  31, 1974  for  1974-crop 
sugar,  raw  value,  marketed  in  1974  and 
from  January  1,  1975  through  February 
20,  1975  for  1974-crop  sugar,  raw  value, 
not  marketed  in  1974;  and  (4)  the  maxi¬ 
mum  charge  for  processing  sugarcane 
which  has  been  damaged  by  a  general 
freeze  is  increased  from  $3.90  per  gross 
ton  of  sugarcane  to  $6.40  per  gross  ton. 

At  the  public  hearing  in  Houma,  Loui¬ 
siana,  on  May  29, 1974,  interested  persons 
were  afforded  the  opportunity  to  present 
their  views  on  fair  and  reasonable  prices 
for  1974-crop  Louisiana  sugarcane.  Rep¬ 
resentatives  of  the  Louisiana  Grower- 
Processor  Committee  and  the  Louisiana 
Farm  Bureau  Federation  recommended 
that  the  same  three  bases  of  settlement 
for  sugarcane  provided  in  the  1973  deter¬ 
mination  be  continued  for  the  1974  crop; 
that  the  period  for  determining  the  sea¬ 
son’s  average  prices  of  raw  sugar  and 
blackstrap  molasses  extend  from  Octo¬ 
ber  4,  1974,  through  April  10,  1975;  and 
that  the  period  for  determining  the  de¬ 
livered  average  price  of  raw  sugar  ex¬ 
tend  from  October  4,  1974,  through  De¬ 
cember  31,  1974,  for  1974  crop  sugar 
marketed  under  the  processor’s  1974 
marketing  allotment,  and  from  Janu¬ 
ary  1,  1975  through  February  20,  1975 
for  1974-crop  sugar  not  marketed  under 
the  processor’s  1974  marketing  allotment. 
The  witnesses  further  recommended  that 
the  maximum  rate  allowed  for  process¬ 
ing  frozen  sugarcane  be  increased  from 
$3.90  to  an  amount  not  to  exceed  $6.40 
per  gross  ton;  that  raw  sugar  freight 
differentials  be  adjusted  to  recognize  any 
increase  in  rail  freight  rates;  that  sam¬ 
ples  of  sugarcane  for  trash  be  taken  di¬ 
rectly  from  the  conveyance  rather  than 
after  the  sugarcane  has  been  unloaded; 


and  that  processors  be  required  to  notify 
the  Louisiana  State  Office  by  October  29, 
1974,  of  the  pricing  basis  elected  for 
pricing  all  sugarcane  purchased.  They 
also  recommended  that  the  Department, 
in  its  review  of  the  pricing  factor,  analyze 
all  increases  or  decreases  in  returns  and 
costs  to  be  certain  the  proper  sharing 
relationship  between  producers  and  proc¬ 
essors  is  being  maintained. 

In  response  to  the  Department’s  pro¬ 
posal  to  issue  a  revised  table  of  stand¬ 
ard  sugarcane  purity  factors,  the. proces¬ 
sors’  segment  of  the  Committee  recom¬ 
mended  that  no  change  be  made  in  the 
factors.  However,  it  was  recommended 
that  if  any  change  is  made  by  the  De¬ 
partment  through  adoption  of  a  new 
table,  adjustments  should  be  made  in  the 
sharing  relationship  between  the  grow¬ 
ers  and  processors.  On  the  other  hand, 
the  growers  recommended  that  any 
change  in  the  puritv  factors  be  adopted 
without  any  adjustment  in  the  sharing 
relationship. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  public 
hearing;  to  date  on  the  returns,  costs 
and  profits  of  producing  and  processing 
sugarcane  in  Louisiana  obtained  by  re¬ 
cent  field  survey  and  recast  in  terms  of 
price  and  production  conditions  likelv  to 
prevail  for  the  1974  crop;  and  to  other 
relevant  factors.  Analysis  of  these  data 
indicates  that  the  sharing  relationship 
has  become  more  favorable  to  processors 
and  that  a  one-ccnt  increase  in  the  pric¬ 
ing  factor  is  necessary  to  increase  the 
growers’  share  of  tot'd  returns  to  a  level 
approximately  the  same  as  their  share 
of  the  total  costs  of  producing  and  proc¬ 
essing  sugarcane. 

The  time  periods  recommended  by  the 
Louisiana  Grower-Processor  Committee 
and  Farm  Bureau  Federation  for  deter¬ 
mining  the  average  prices  of  raw  sugar 
and  blackstrao  molasses,  on  which  pay¬ 
ments  to  producers  for  1974-crop  sugar¬ 
cane  are  to  be  based,  have  been  adopted. 
It  is  believed  that  the  alternative  pric¬ 
ing  bases  for  sugarcane  settlements  with 
producers  are  eouitable  and  will  enable 
processors  to  relate  su^h  settlements  to 
their  marketing  opportunities. 

The  Department  has  adopted  the  rec¬ 
ommendation  to  increase  the  maximum 
processing  rate  for  sugarcane  which  has 
been  damaged  by  freeze  from  $3.90  per 
gross  ton  of  suerarcane  to  $6.40  per  gross 
ton.  There  has  been  a  steady  increase  in 
the  cost  of  most  eroods  and  services.  A  re¬ 
view  of  recent  Department  cost  studies 
showed  the  recommended  rate  of  $6.40 
per  gross  ton  to  be  iustified  in  view  of 
current  factorv  costs.  The  Department 
believes  that  this  increase  is  necessary 
to  reimburse  processors  for  the  cost  of 
processing  frozen  low  quality  sugarcane 
while  assuring  producers  a  market  for 
such  cane. 

Careful  consideration  has  been  given 
to  statements  made  in  support  of  the 
recommendation  for  allowing  the  sam¬ 
pling  of  sugarcane  from  the  top  portion 
of  deliveries  carried  in  conveyance.  This 
practice  would  permit  more  frequent 
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sampling  of  producers’  deliveries  and  re¬ 
sult  in  better  coordination  between  per¬ 
sonnel  involved  in  the  sampling  opera¬ 
tion.  Accordingly,  the  recommendation 
has  been  adopted  and  the  requirement 
that  bulk  sugarcane  deliveries  be  sampled 
after  unloading  will  be  deleted  from 
Handbook  8-SIJ  for  the  1974  crop. 

Testimony  presented  with  regard  to  the 
proposed  expanded  standard  sugarcane 
purity  factor  table  has  been  carefully 
considered.  It  is  believed  that  the  pro¬ 
posed  purity  factors  cannot  be  applied 
on  a  sound  basis  for  converting  net  sugar¬ 
cane  to  standard  sugarcane  until  it  has 
been  determined  that  the  standard 
sugarcane  quality  factors  (sucrose  fac¬ 
tors)  are  still  in  line  with  the  quality  of 
sugarcane  delivered  to  Louisiana  fac¬ 
tories.  Varieties  which  have  been  intro¬ 
duced  in  recent  years  on  a  commercial 
basis  may  necessitate  revising  the  table 
of  standard  sugarcane  quality  factors. 
Thus,  consideration  would  have  to  be 
given  to  a  change  in  the  basic  price  for 
standard  sugarcane,  greater  than  what 
has  been  provided  for  in  this  regulation. 
In  view  of  this,  the  use  of  the  proposed 
sugarcane  purity  factor  table  has  not 
been  adopted. 

Information  available  to  the  Depart¬ 
ment  indicates  that  freight  rates  on  raw 
sugar  are  likely  to  be  increased  in  the 
near  future.  Pending  a  final  ruling  by 
the  Interstate  Commerce  Commission 
and  a  ruling  by  the  Louisiana  Public 
Service  Commiss'on  on  the  level  of  rates, 
no  recognition  can  be  given  in  this  de¬ 
termination  to  anv  increase  in  rail  freight 
rates  which  might  subsequently  occur. 
However,  should  the  freight  rates  be  in¬ 
creased.  the  Department  will  consider 
amending  this  regulation  if  it  is  deemed 
necessary,  to  reflect  the  increased  freight 
rates. 

Processors  are  required  to  elect  no  later 
than  October  29,  1974  a  pricing  bacis  for 
raw  sugar  and  for  blackstrap  molasses, 
which  must  be  used  in  making  1974-crop 
payments.  The  processors  must  inform 
the  State  office  in  writing  of  the  bases 
elected. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  deter¬ 
mination  will  effectuate  the  price  pro¬ 
visions  of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  October  18,  1974, 
and  is  applicable  to  the  1974  crop  of 
Louisiana  sugarcane. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  10, 1974. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.74-24138  Filed  10-17-74; 8 : 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  73,  Arndt.  1;  Grapefruit  Reg. 
75,  Amdt.  1;  Tangerine  Reg.  46,  Arndt.  1; 
Tangelo  Reg.  46,  Amdt.  1;  Export  Reg.  24, 
Amdt.  1] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Grade  and  Size  Requirements 

These  amendments  extend  the  current 
grade  and  size  requirements  specified  in 
Orange  Regulation  73,  Grapefruit  Regu¬ 
lation  75,  Tangerine  Regulation  46,  Tan¬ 
gelo  Regulation  46,  and  Export  Regula¬ 
tion  24  from  October  21,  1974,  through 
September  28,  1975.  The  extension  of  the 
effective  period  of  such  regulations  is 
necessary  to  promote  orderly  marketing 
and  provide  consumers  with  an  ample 
supply  of  acceptable-quality  fruit. 

Notice  was  published  in  the  Federal 
Register  on  September  23,  1974  (39  FR 
34056),  that  consideration  was  being 
given  to  amendment  of  the  regulations 
applicable  tc  shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  handled  between  the  production 
area  and  any  point  outside  thereof.  The 
notice  provided  that  all  written  data, 
views,  or  arguments  in  connection  with 
the  proposed  amendments  be  submitted 
by  October  11,  1974.  None  were  received. 
The  regulations  were  recommended  by 
the  Growers  Administrative  Committee, 
established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905),  regulating 
handling  of  oranges,  grapefruit,  tanger¬ 
ines,  and  tangelos  grown  in  Florida.  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

The  amendments  reflect  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shipments  of  the  specified  vari¬ 
eties  of  oranges,  grapefruit,  tangerines, 
and  tangelos  during  the  period  Octo¬ 
ber  21, 1974,  through  September  28,  1975, 
based  on  the  available  supply  and  cur¬ 
rent  and  prosp>ectlve  market  conditions. 
The  amendments  are  necessary  to  ensure 
the  continued  shipment  of  fruit  of  ap¬ 
propriate  grades  and  sizes  in  the  interest 
of  both  growers  and  consumers.  The  ac¬ 
tion  is  necessary  to  maintain  orderly 
marketing  conditions  by  preventing  the 
adverse  effect  on  the  market  caused  by 
shipment  of  lower-quality  and  smaller- 
size  fruit  when  more  than  ample  supplies 
of  the  more  desirable  grades  and  sizes 
are  available  to  serve  consumers’  needs. 
The  amendments  are  consistent  with  the 
objectives  of  the  act  of  promoting  or¬ 
derly  marketing  and  protecting  the  inter¬ 
est  of  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 


and  other  available  information,  it  is 
hereby  found  that  the  amended  regula¬ 
tions,  as  hereinafter  set  forth,  are  in 
accordance  with  said  amended  market¬ 
ing  agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  these  amendments  until  30 
days  alter  publication  in  the  Federal 
Register  (5U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  these 
amendments,  with  an  effective  date  of 
October  21,  1974,  was  published  in  the 
Federal  Register  on  September  23,  1974 
(39  FR  34056) ,  and  no  objection  to  these 
amendments  or  such  effective  date  was 
received;  (2)  the  recommendation  and 
supporting  information  for  regulation  of 
the  aforesaid  fruits  during  the  period 
specified  herein  were  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  September  5,  1974,  which  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such  meet¬ 
ing,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting;  and  (3)  compliance 
with  the  amendments  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

Order.  1.  In  §  905.555  (Orange  Regula¬ 
tion  73;  39  FR  32976)  the  provisions  of 
paragraph  (b)  preceding  subparagraph 
(1)  thereof  are  amended  to  read  as  fol¬ 
lows: 

§  905.555  Orange  Regulation  73. 

(a)  *  *  * 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

*  •  •  •  • 

2.1n  §  905.556  (Grapefruit  Regulation 
75;  39  FR  32976)  the  provisions  of  para¬ 
graph  (b)  preceding  subparagraph  (1). 
thereof  are  amended  to  read  as  follows; 

§  905.556  Crapcfruit  Regulation  75. 

(a)  *  •  * 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico; 

*  •  *  *  * 

3.  In  §  905.557  (Tangerine  Regulation 
46;  39  FR  32976)  the  provisions  of  para¬ 
graph  (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows : 

§  905.557  Tangerine  Regulation  46. 

(a)  •  •  • 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
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in  the  continental  United  States,  Canada, 
or  Mexico : 

*  *  •  •  • 

4.  In  §  905.558  (Tangelo  Regulation 
46;  39  FR  32976)  the  provisions  of  para¬ 
graph  (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.558  Tangelo  Regulation  46. 

(a)  •  *  * 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

•  •  *  *  * 

5.  In  §  905.559  (Export  Regulation  24; 
39  FR  32976)  the  provisions  of  paragraph 
(b)  preceding  subparagraph  (1)  thereof 
are  amended  to  read  as  follows: 

§  905.559  Export  Regulation  24. 

(a)  •  *  • 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

•  *  *  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Da,ted,  October  15,  1974,  to  become  ef¬ 
fective  October  21, 1974. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

JFR  Doc.74-24419  Filed  10-17-74;8:45  am) 


[Lemon  Reg.  662] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  October  20-26, 
1974.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.962  Lemon  Regulation  662. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Lemon  Ad¬ 


ministrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consid¬ 
eration  of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  fairly  active,  due 
in  part  to  less  fruit  for  sale  from  other 
production  areas.  Average  f  .o.b.  price  was 
$6.90  per  carton  the  week  ended  October 
12,  1974,  compared  to  $6.55  per  carton 
the  previous  week.  Track  and  rolling  sup¬ 
plies  at  129  cars  were  up  31  cars  from 
last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  data  of  this  sec¬ 
tion  until  30  days  after  publication  hereof 
in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient,  and 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  lemons;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 


before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Octo¬ 
ber  15,  1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  20,  1974,  through  October  26,  1974,  is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(S«;cs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  16, 1974. 

Fred  Dunn, 

Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-24541  Filed  10-17-74;  11 : 55  pm] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses,  Rate  of  Assessment,  and  Carry¬ 
over  of  Unexpended  Funds 

This  document  authorizes  $765,495.50 
of  Olive  Administrative  Committee  ex¬ 
penses,  under  Marketing  Order  No.  932, 
for  the  1974-75  fiscal  year  and  fixes  the 
rate  of  assessment  at  $15.00  per  ton  of 
regulated  olives  to  be  paid  to  the  com¬ 
mittee  by  each  first  handler  as  his  pro 
rata  share  of  such  expenses.  It  also  au¬ 
thorizes  the  carryover,  as  a  committee 
reserve,  of  unexpended  assessment  in¬ 
come  from  fiscal  1973-74  and  prior  years. 

On  September  18,  1974,  notice  of  rule- 
making  was  published  in  the  Federal 
Register  (39  FR  33537)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  fiscal  year  ending  Au¬ 
gust  31,  1975,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
932,  as  amended  (7  CFR  Part  932) ,  which 
regulate  the  handling  of  olives  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  notice  allowed  in¬ 
terested  persons  until  October  10,  1974, 
to  submit  written  data,  views,  or  argu¬ 
ments  pertaining  to  the  proposal.  None 
were  submitted.  After  consideration  of 
all  relevant  matter  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Olive  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  said  marketing  agreement  and 
order,  it  is  hereby  found  and  determined : 

(a)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1974,  through 
August  31,  1975,  will  amount  to  $765,- 
495.50 

(b)  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period, 
payable  by  each  first  handler  in  accord¬ 
ance  with  §  932.39,  at  $15.00  per  tons  of 
olives. 

(c)  That  unexpended  assessment 
funds  is  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  year  ended  August  31, 1974, 
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and  prior  years  shall  be  carried  over  as  a 
reserve  in  accordance  with  the  appli¬ 
cable  provisions  of  §  932.40. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  fixed  for  a  particular  fiscal  year 
shall  be  applicable  to  all  assessable  olives 
from  the  beginning  of  such  year;  and  (2) 
such  year  began  on  September  1,  1974, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
olives  beginning  with  such  date. 

Dated:  October  15.  1974. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.74-24332  Filed  10-17-74:8:45  ami 

(Grapefruit  Reg.  15,  Amdt.  1  ] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  and  Size  Requirements  for 
Imports  of  Grapefruit 

This  amendment  continues,  after  Oc¬ 
tober  20,  1974,  current  grade  and  size 
requirements  applicable  to  imported 
grapefruit  as  fellows:  Imported  seeded 
grapefruit — U.S.  No.  1  and  W\r,  inches 
in  diameter;  seedless  grapefruit — Im¬ 
proved  No.  2  and  3^c  inches  in  diameter. 
The  requirements  are  the  same  as  those 
applicable  to  grapefruit  produced  in 
Florida  and  regulated  pursuant  to  Mar¬ 
keting  Order  No.  905. 

Notice  was  published  in  the  Federal 
Register  on  September  26,  1974  (39 
FR  34554),  that  consideration  was  being 
given  to  a  proposed  amendment  which 
would  regulate  the  importation  of  grape¬ 
fruit  into  the  United  States.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro¬ 
posed  amendment  be  submitted  by  Oc¬ 
tober  11,  1974.  None  were  received. 

This  amendment  would  be  Issued  pur¬ 
suant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  act 
requires  that  whenever  specified  com¬ 
modities,  including  grapefruit,  are  reg¬ 
ulated  under  a  Federal  marketing  order, 
the  imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements  as 
those  in  effect  for  the  domestically- 
produced  commodity.  This  regulation  is 
the  same  as  the  domestic  grade  and  size 
regulation  for  grapefruit,  issued  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  905.  as  amended  (7  CFR 
Part  905)  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan- 
gelos  grown  in  Florida,  which  becomes 
effective  October  21, 1974. 


It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of  this 
amendment,  as  hereinafter  set  forth,  be¬ 
yond  that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  §  8e  of  the  Agriclutural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  which 
makes  such  requirements  mandatory; 
(b)  the  grade  and  size  requirements  of 
this  amended  import  regulation  are  the 
same  as  those  being  made  applicable  to 
domestic  shipments  of  grapefruit  grown 
in  Florida  under  amended  Grapefruit 
Regulation  75  (§905.556);  (c)  notice 
that  such  action  w«s  being  considered 
was  published  in  the  September  26,  1974, 
issue  of  the  Federal  Register  (39  FR 
34554) ,  and  no  objection  to  this  regula¬ 
tion  was  received;  (d)  the  provisions  of 
this  import  regulation  are  the  same  as 
those  contained  in  said  notice;  (e)  notice 
hereof  in  excess  of  three  days,  the  mini¬ 
mum  prescribed  by  said  section  8e,  is 
given  with  respect  to  this  import  regula¬ 
tion  by  prescribing  an  effective  date  of 
October  21,  1974,  and  (f)  such  notice  is 
hereby  determined,  under  the  circum¬ 
stances,  to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  grade  and  size  re¬ 
quirements  in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  order 
shall  apply  to  grapefruit  to  be  imported. 

Order.  In  §  944.111  (Grapefruit  Regu¬ 
lation  15;  39  FR  33306)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  amended  to  read  as  fol¬ 
lows  (the  provisions  of  paragraph  (a)  (1) 
and  (a)(2)  are  included  for  purposes  of 
clarity) : 

§  944.111  Grapefruit  Regulation  15. 

(a)  On  and  after  October  21. 1974,  the 
importation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol¬ 
lowing  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3%  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  §  51.761  bf  the  United  States 
Standards  for  Florida  Grapefruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3^r,  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances 
specified  in  §  51.761  of  the  United  States 
Standards  for  Florida  Grapefruit.  (“Im¬ 
proved  No.  2”  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  and  also  meet¬ 
ing  the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  (form)  and  color.) 

•  *  •  *  * 


(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674) 

Dated,  October  15,  1974,  to  become 
effective  October  21, 1974. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.74-24418  Filed  10-17-74;8:45  am] 


PART  989— RAISINS  PRODUCED  FROM 

GRAPES  GROWN  IN  CALIFORNIA 

Desirable  Free  Tonnage  for  Natural 
Thomoson  Seedless  Raisins  1974-75 
Crop  Year 

Notice  was  published  in  the  Septem¬ 
ber  18,  1974,  issue  of  the  Federal  Regis¬ 
ter  (39  FR  33537) ,  regarding  a  proposal 
to  designate  a  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins  of 
155,000  tons  which  would  be  made  avail¬ 
able  as  free  tonnage  during  the  1974-75 
crop  year.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  written 
data,  views,  or  arguments  on  the  propo¬ 
sal.  One  written  comment  was  received. 

The  proposal  was  unanimously  rec¬ 
ommended  by  the  Raisin  Administrative 
Committee,  hereinafter  referred  to  as  the 
“Committee”.  The  Committee’s  recom¬ 
mendation  was  under  §  989.54  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  hereinafter  referred  to  collectively 
as  the  “order”.  The  order  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
“act”. 

Free  tonnage  raisins  are  generally 
marketed  in  Western  Hemisphere  mar¬ 
kets,  primarily  the  United  States  and 
Canada.  Because  of  supply  or  price  con¬ 
ditions,  no  desirable  free  tonnage  for 
natural  Thompson  Seedless  raisins  was 
designated  for  the  1972-73  or  the  1973-74 
crop  years.  During  the  most  recent  five 
crop  years  (1967-68  through  1971-72)  in 
which  a  desirable  free  tonnage  for  these 
raisins  was  designated,  disposition  by 
handlers  of  free  tonnage  natural  Thomp¬ 
son  Seedless  raisins  in  Western  Hemi¬ 
sphere  markets  averaged  about  134,265 
tons  per  year. 

On  October  4,  1974,  the  Raisin  Admin¬ 
istrative  Committee  estimated  1974 
production  of  natural  Thompson  Seedless 
raisins  at  215,000  tons,  and  therefore 
recommended  establishment  of  prelimi¬ 
nary  free  and  reserve  percentages  for  the 
1974-75  crop  year.  A  notice  of  proposed 
rulemaking  on  establishment  of  those 
percentages  will  be  issued  soon.  The 
Committee  also  indicated  that,  if  those 
percentages  are  made  effective,  it  would 
begin  offering  reserve  raisins  to  handlers 
at  the  free  tonnage  price  through  De¬ 
cember  1974. 

The  written  comment  requested  the 
Secretary  to  disapprove  the  proposal  and 
declare  the  entire  1974  crop  of  natural 
Thompson  Seedless  raisins  to  be  free 
tonnage.  The  comment  also  included 
views  on  establishment  of  a  reserve 
volume  regulation  for  natural  Thompson 
Seedless  raisins  for  the  1974-75  crop 
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year,  While  designation  of  a  desirable 
free  tonnage  is  not  the  action  which 
establishes  volume  regulation;  it  is  a 
preliminary  step  which  must  be  taken 
before  any  volume  regulation  can  be 
established. 

It  was  contended  that:  Establishing  a 
reserve  pool  will  exert  an  inflationary 
effect  on  the  price  of  raisins  in  both  the 
domestic  and  the  export  market;  the 
Committee’s  intention  of  selling  reserve 
tonnage  raisins  to  handlers  for  export 
sale  at  the  same  price  as  the  free  ton¬ 
nage  price  will  short  the  supply  in  domes¬ 
tic  markets  to  the  extent  that  free  ton¬ 
nage  is  diverted  to  export;  and  this  year’s 
production  is  only  15,000  to  20,000  tons 
greater  than  the  1973  production  and 
does  not  justify  a  reserve  pool  program 
on  the  basis  of  an  excessive  supply  of 
raisins. 

Designating  a  desirable  free  tonnage 
for  natural  Thompson  Seedless  raisins 
of  155,000  tons  would  provide  an  ample 
supply  of  those  raisins,  for  the  Western 
Hemisphere  market.  This  is  much  greater 
than  annual  shipments  to  this  market  in 
recent  years.  A  field  price  of  $640  per  ton 
for  free  tonnage  for  the  1974  production 
of  natural  Thompson  Seedless  raisins  was 
agreed  to  between  independent  handlers 
and  the  Raisin  Bargaining  Association. 
This  is  $60  per  ton  less  than  the  price  of 
$700  per  ton  agreed  upon  by  these  prin¬ 
cipals  in  1973.  Thus,  there  is  no  indica¬ 
tion  that  to  establish  a  desirable  free 
tonnage  of  155,000  tons  would  exert  an 
inflationary  influence  upon  price  at  the 
grower  level  as  compared  to  last  year’s 
price.  Moreover,  the  commentator’s  con- 
tei  tion  that  the  Committee’s  proposal 
to  offer  reserve  raisins  initially  at  the  free 
tonnage  price  of  $640  per  ton  will  induce 
handlers  to  short  their  domestic  custom¬ 
ers  by  exporting  fr'-e  tonnage  is  con¬ 
jecture.  Finally,  this  year’s  estimated 
production  of  natural  Thompson  Seedless 
raisins  is  about  16,250  tons  more  than  the 
1973  production  of  about  198,750  tons  of 
those  raisins.  Any  comment  as  to  whether 
the  1974  production  is  of  sufficient  mag¬ 
nitude  so  as  to  warrant  establishment  of 
volume  regulation  for  the  1974-75  crop 
year  is  more  appropriately  directed  to 
a  proposal  to  establish  free  and  reserve 
percentages  than  to  this  rulemaking 
proceeding. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  written  comment  submitted 
pursuant  to  the  notice,  the  information 
and  recommendation  of  the  Committee, 
and  other  available  information,  it  is 
found  that  designation  of  a  desirable 
free  tonnage  for  natural  Thompson  Seed¬ 
less  raisins,  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

,  It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (7 
U.S.C.  553)  in  that:  (1)  The  desirable 
free  tonnage  for  natural  Thompson  Seed¬ 
less  raising  is  for  a  crop  year  and  the 
current  crop  year  began  September  1, 
1974;  (2)  handlers  should  be  apprised  of 


the  desirable  free  tonnage  as  soon  as 
practicable  to  enable  them  to  plan  their 
operations  accordingly;  (3)  handlers 
require  no  advance  notice  to  comply 
with  this  action;  and  (4)  no  useful  pur¬ 
pose  would  serve  by  postponing  the 
effective  time  of  this  action. 

Therefore,  Subpart  —  Supplementary 
Orders  Regulating  Handling  (§§  989.201- 
989.229)  is  amended  by  adding  a  new 
§  989.223  which  reads  as  follows: 

§  989.223  Desirable  free  tonnage. 

The  desirable  free  tonnage  designated 
for  natural  Thompson  Seedless  raisins 
for  the  1974-75  crop  year  is  155,000  tons. 

(Secs.  1!19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  15, 1974. 

Floyd  F.  Hedlund, 

Director, 

Fruit  and  Vegetable  Division. 
[FR  Doc.74-24331  Filed  10-17-74:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  760— FLOOD  INSURANCE 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  hereby  redesignates 
§  701.32  (12  CFR  701.32)  by  establishing 
a  new  Part  760  (12  CFR  Part  760),  and 
further  repeals  the  present  §  701.32(g): 
(12  CFR  701.32(g))  and  in  lieu  thereof 
adds  a  new  §  760.2(e)  (12  CFR  760.2(e)  ) 
as  set  forth  below. 

The  repeal  of  §  701.32(g)  is  for  the 
purpose  of  removing  language  irrelevant 
to  the  regulation  itself.  The  new  para¬ 
graph  will  implement  requirements  de¬ 
lineated  in  section  816(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
(Pub.  L.  93-383;  88  Stat.  739). 

The  redesignation  of  §  701.32  by  estab¬ 
lishing  a  new  Part  760  is  for  technical 
reasons  only.  With  the  exception  of  the 
format  of  Part  760  and  the  addition  of 
§  760.2(e),  no  substantive  amendments 
have  been  made  to  §  701.32. 

The  comment  period  specified  in  sec¬ 
tion  553(d)  of  Title  5  of  the  United  States 
Code  (5  U.S.C.  553(d))  is  not  included 
herein  due  to  the  requirement  set  forth 
in  the  Housing  and  Community  Develop¬ 
ment  Act  of  1947,  supra,  that  a  regula¬ 
tion  be  promulgated  requiring  compli¬ 
ance  with  the  provisions  contained 
therein  after  the  expiration  of  thirty 
days  following  the  date  of  its  enactment. 

Effective  date.  The  changes  set  forth 
below  are  effective  immediately. 

Herman  Nickerson,  Jr.* 
Administrator. 

October  11,  1974, 

See. 

760.0  Scope. 

760.1  Definitions. 

760.2  Implementation. 


Authority:  Sec.  120, 73  Stat.  635  (12  UAC. 
1766),  and  Sec.  209,  84  Stat.  1014  (12  U.S.C, 
1789). 

§  760.0  Scope, 

In  enacting  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (87  Stat.  975)  on  De¬ 
cember  31,  1973,  the  Congress  found  that 
annual  losses  throughout  the  nation 
from  floods  and  mudslides  are  increasing 
at  an  alarming  rate,  partly  as  a  result 
of  the  accelerating  development  of,  and 
concentration  of  population  in,  areas  of 
flood  hazards.  The  Congress  further 
found  that  a  component  part  of  this  ac¬ 
celerating  development  has  been  the 
availability  of  financial  assistance,  in¬ 
cluding  real  estate  loans  by  Federal 
credit  unions,  federally-insured  State 
credit  unions  and  other  financial  institu¬ 
tions,  thus  encouraging  construction  in 
flood  prone  areas.  Accordingly,  the  Flood 
Disaster  Protection  Act  imposes  certain 
conditions  on  the  making  of  such  loans 
by  federally  supervised,  regulated  or  in¬ 
sured  credit  unions  and  other  financial 
institutions,  requiring  in  substance  that 
the  property  securing  such  loans  ba 
covered  by  adequate  flood  insurance.  To 
implement  these  requirements,  the  Fed¬ 
eral  financial  supervisory  agencies  desig¬ 
nated  in  the  Act,  including  the  National 
Credit  Union  Administration,  were  di¬ 
rected,  pursuant  to  section  102(b)  and 
202(b)  of  the  Act,  to  issue  appropriate 
regulations  with  respect  to  institutions 
under  their  supervisory  jurisdiction. 
This  regulation  is  intended  to  comply 
with  that  legislative  mandate  and  is 
issued  under  sections  102(b),  102(c),  203 
(b),  and  205(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  (87  Stat.  978, 
982). 

§  760.1  Definitions. 

(a)  “Community”  means  a  state  or 
political  subdivision  thereof  which  has. 
building  code  jurisdiction  over  a  particu¬ 
lar  area  having  special  flood  hazards. 

(b)  “Participating”  for  the  purpose  of 
this  section  means  a  community  partici¬ 
pating  in  the  national  flood  insurance 
program  is  a  community  which  has  com¬ 
plied  with  the  requirements  for  partici¬ 
pation  as  set  forth  in  §  1909.22  of  the 
regulations  of  the  Federal  Insurance  Ad¬ 
ministration  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  (24  CFR 
1909.22)  and  in  which  flood  insurance 
is  currently  being  sold. 

§  760.2  Implementation. 

(a)  After  March  2,  1974,  no  Federal 
credit  union  nor  federally-insured  State 
credit  union  shall  make,  increase,  extendi 
or  renew  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  located  or  to 
be  located  in  an  area  that  has  been 
identified  by  the  Secretary  of  Housing 
and  Urban  Development  as  an  area  hav¬ 
ing  special  flood  hazards  and  ir  which 
flood  insurance  has  been  made  available 
under  the  National  Flood  insurant  Act 
of  1968,  unless  the  building  or  mobile 
home  and  any  personal  property  securing 
such  loan  is  covered  for  the  term  of  the 
loan  by  flood  insurance  in  an  amount  at 
least  equal  to  the  outstanding  principal 
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balance  of  the  loan  or  to  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  property 
under  the  Act,  whichever  is  less. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  flood  insur¬ 
ance  shall  not  be  required  on  any  State- 
owned  property  that  is  covered  under  an 
adequate  policy  of  self-insurance  satis¬ 
factory  to  the  Secretary  of  Housing  and 
Urban  Development  who  shall  publish 
and  periodically  revise  the  list  of  states 
falling  within  the  exemption  provided  in 
this  paragraph. 

(c>  On  and  after  July  1,  1975,  no  Fed¬ 
eral  credit  union  nor  federally-insured 
State  credit  union  shall  make,  increase, 
extend,  or  renew  any  loan  secured  by  im¬ 
proved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  an  area  that 
has  been  identified  by  the  Secretary  of 
Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards,  unless 
the  community  in  which  such  area  is 
situated  is  then  participating  in  the  na¬ 
tional  insurance  program. 

(d)  Each  Federal  credit  union  and  each 
federally-insured  State  credit  union  shall 
maintain  in  connection  with  all  loans 
secured  by  improved  real  estate,  or  a 
mobile  home,  sufficient  records  to  indicate 
the  method  used  by  the  credit  union  to 
determine  whether  or  not  such  loans  fall 
within  the  provisions  of  paragraphs  (c) 
and  (e)  of  this  section. 

(e)  Each  Federal  credit  union  and 
each  federally-insured  State  credit  union 
shall,  as  a  condition  of  making,  increas¬ 
ing,  extending,  or  renewing  any  loan  se¬ 
cured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secretary 
of  Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards,  notify 
the  member-borrower  of  such  special 
flood  hazards,  in  writing,  ‘a  reasonable 
period  in  advance  of  the  signing  of  the 
purchase  agreement,  lease  or  other  docu¬ 
ments  involved  in  the  transaction.  In  lieu 
of  the  notification  required  in  this  sec¬ 
tion  each  Federal  credit  union  and  each 
federally- insured  State  credit  union  may 
obtain  satisfactory  written  assurances 
from  the  seller  or  lessor,  and  acknowl¬ 
edged  by  the  borrower,  that  such  seller  or 
lessor  has  notified  the  borrower,  prior  to 
the  execution  of  any  agreement  for  sale 
or  lease,  that  the  property  security  the 
loan  is  in  an  area  so  identified. 

[FR  Doc.74-24285  Filed  10-17-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Airworthiness  Docket  No.  74-WE-l-AD, 
Amdt.  39-1994] 

PART  39— AIRWORTHINESS  DIRECTIVES 
McDonnell  Douglas  DC-8  Series  Airplanes 

Amendment  39-1784  (39  FR  4757) ,  AD 
74-4-2,  requires  the  installation  of  a 
spoiler  handle  lockout  during  flight.  In 
addition,  in  the  interim  period  required 
to  manufacture  and  install  the  spoiler 


handle  lockouts,  certain  inspections,  re¬ 
ports  and  a  restriction  to  the  use  of  the 
spoilers  were  required.  After  issuing 
Amendment  39-1784,  due  to  service  ex¬ 
perience,  the  agency  determined  that  in 
aircraft  incorporating  the  Mark  n  anti¬ 
skid  system,  certain  electrical  power 
surges  in  the  system  that  automatically 
deploys  the  spoilers  upon  main  gear 
wheel  spinup  can  cause  stepping  of  the 
actuation  motor  and  eventual  unwanted 
unlocking  of  the  spoiler  handle  lockout 
during  flight.  Therefore,  the  AD  is  being 
amended  to  require  certain  electronic 
modifications  to  the  spoiler  card  in  the 
Mark  n  antiskid  control  box. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-1784 
(39  FR  4757),  AD  74  4-2,  is  amended  by 
changing  item  (8)  and  adding  a  new  item 
(9)  at  the  end  thereto. 

(8)  Upon  completion  of  items  (1)  through 
(7)  of  this  A.D.,  Amendment  39-112,  (35  FR 
18454)  AD  70-25-2,  is  no  longer  mandatory. 
The  placard  and  AFM  limitation  described  in 
AD  70-25-2  may  be  removed. 

(9)  Prior  to  February  15,  1976,  on  those 
airplanes  incorporating  the  Hydro-Aire  Mark 
II  antiskid  system,  unless  already  accom¬ 
plished,  modify  the  spoiler  card  in  the  anti¬ 
skid  control  box  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  27-251, 
Revision  5,  dated  October  3,  1974,  or  later 
FAA-approved  revisions,  or  an  equivalent 
installation  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
October  23,  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on  Octo¬ 
ber  9,  1974. 

W.  R.  Frihse, 

Acting  Director, 
FAA  Western  Region. 
[FR  Doc .74-24263  Filed  10-17-74,8:45  am] 


(Airworthiness  Docket  No.  74-WE-34-AD, 
Amdt.  39-1995] 

PART  39— AIRWORTHINESS  DIRECTIVES 
McDonnell  Douglas  DC-9  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
repetitive  inspections  of  the  welded  aft 
engine  isolator  mount  on  McDonnell 
Douglas  Model  DC-9-  Airplanes  was  pub¬ 
lished  in  the  Federal  Register  39  FR 
27309. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  The  Air  Trans¬ 
port  Association  submitted  the  only  com¬ 
ment  received  in  response  to  this  notice. 


The  ATA  comment  recommended  that 
the  repetitive  inspection  interval  of  750 
hours  should  be  extended  to  950  hours  so 
that  the  inspections  could  be  conducted 
during  the  normal  maintenance  checks 
of  one  member  airline.  The  commentor 
stated  that  due  to  the  redundancy  of  the 
engine  mount  and  cowling  structure  no 
unsafe  condition  would  be  created  by 
extending  the  interval  between  inspec¬ 
tions. 

The  FAA  does  not  agree  that  the  in¬ 
terval  between  inspections  can  be  safely 
extended  to  950  hours.  One  failure  of  the 
upper  lug  of  the  aft  engine  isolator 
mount  occurred  1054  hours  after  an  in¬ 
spection  of  the  mount.  The  lower  lug  of 
the  aft  engine  isolator  mount  is  the  only 
structure  attaching  the  aft  half  of  the 
engine  to  the  aircraft  when  the  upper 
lug  has  failed. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

McDonnell  Douglas.  Applies  to  a/1  Model 
DC-9  (-10,  -20,  -30,  -40'  and  nrtlitary  C- 
9A  and  C-9B  Series)  Airplanes,  equipped 
with  welded  aft  engine  isolator 
mount(s),  P/N  K2219-6SA3,  certificated 
in  all  categories. 

To  detect  cracks  in  the  welded  aft  engine 
mounts,  accomplish  the  following: 

For  airplanes  equipped  with  welded  aft 
engine  Isolator  mount(s)  with  more  than 
4,000  hours  time-in-service  on  the  effective 
date  of  this  AD,  within  the  next  300  hours 
time-in-service,  unless  previously  accom¬ 
plished  within  the  last  450  hours  time-in¬ 
service,  and  thereafter  at  intervals  not  to 
exceed  750  hours  time-in-service.  Inspect  the 
aft  engine  Isolator  mount  per  McDonnell 
Douglas  All  Operators’  Letter  AOL  9-786, 
dated  December  13,  1973,  AOL  9-786A  dated 
March  27,  1974,  AOL  9-786B  dated  April  8, 
1974,  or  an  equivalent  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region.  If  any  cracks  are  detected  replace 
the  part  before  further  flight  with  a  forged 
part,  P/N’s  K2219-6SA5  and  K2219-7SA3,  or 
an  uncracked  welded  part  K2219-6SA3.  Upon 
installation  of  a  forged  part  the  require¬ 
ments  of  this  A.D.  are  terminated. 

Note:  (A)  For  the  purposes  of  this  A.D. 
if  the  time-in-service  hours  of  the  aft  engine 
isolator  mount  cannot  be  established  the 
part  will  be  considered  to  have  the  same 
number  of  time-in-service  hours  as  the  air¬ 
plane  on  which  it  is  installed. 

(B)  The  airplane  may  be  flown  in  ac¬ 
cordance  with  FAR’s  21.197  and  21.199  to  a 
base  where  the  inspection  can  be  per¬ 
formed. 

This  amendment  becomes  effective  No¬ 
vember  25, 1974. 

Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on  Octo¬ 
ber  9, 1974. 

W.  R.  Frihse, 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.74-24264  Filed  10-17-74;8:45  am] 
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[Docket  No.  74-SO-89;  Amdt.  39-1996] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pan  Avion  Model  C-30A(  )  Life  Rafts 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  and  rework  of  the  inflation  sys¬ 
tem  on  Pan  Avion  Model  C-30AC  )  life 
rafts  was  published  in  the  Federal  Reg¬ 
ister,  39  FR  32333. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  was  received  requesting  that  the 
compliance  time  be  extended  from  2 
months  to  120  days.  Based  on  current 
available  scheduling  information,  the  2 
months  compliance  time  appears  reason¬ 
able,  and  remains  unaltered. 


[Airspace  .Docket  No.  74— WA-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Change  of  Names  for  Reporting  Points; 
Correction 

On  Monday,  August  26,  1974,  FR  Doc. 
74-19643  was  published  in  the  Federal 
Register  (39  FR  30839)  effective  Novem¬ 
ber  7, 1974. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations,  in  part,  by 
changing  certain  reporting  point  names 
to  five-letter  words  and  adding  geo¬ 
graphic  coordinates  to  their  descriptions. 

In  the  description  of  the  “HERIN:” 
reporting  point,  the  Nantucket,  Mass., 
060°  radial  was  erroneously  cited  rather 
than  the  066°  radial.  Therefore,  action  is 


SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  addi¬ 
tions  may  be  obtained  by  subscription  at 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  tLe  follow¬ 
ing  new  airworthiness  directive: 

Pan  Avion.  Applies  to  Pan  Avion  Model  C- 
30A  Life  Rafts  Serial  Numbers  81 
through  716. 

Compliance  required  as  Indicated. 

To  prevent  loss  of  pressure  In  the  Inflation 
system  on  the  rafts,  accomplish  the  follow¬ 
ing: 

(a)  Within  2  months  time  In  service  after 
the  effective  date  of  this  AD,  unless  the 
modification  described  in  paragraph  (c) 
below  has  been  accomplished,  perform  a 
pressure  check  of  the  gas  regulator  assem¬ 
bly,  P/N  11402-11,  and  gas  bottle. 

(1)  When  pressure  measures  less  than 
2750  pslg  at  70°  F,  or  an  equivalent  pres¬ 
sure  at  other  temperatures,  before  return  to 
service,  comply  with  paragraph  (c) . 

(2)  When  pressure  measures  more  than 
2750  pslg  at  70°  F,  or  an  equivalent  pressure 
at  other  temperatures,  within  the  next  30 
days,  comply  with  paragraph  (c) . 

(b)  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch.  FAA  Southern  Region,  may 
adjust  the  Inspection  and/or  modification 
times  specified  in  this  AD  to  permit  com¬ 
pliance  at  an  established  Inspection  period 
of  the  operator  if  the  request  contains  sub¬ 
stantiating  data  to  justify  the  increase  for 
the  operator. 

(c)  Modify  the  Inflation  system  in  accord¬ 
ance  with  paragraph  4  of  Pan  Avion  Service 
Department  Bulletin  No.  26-74  dated  March 
25,  1974  or  later  FAA  approved  revision,  or 
In  an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Southern  Region. 

This  amendment  becomes  effective  No¬ 
vember  1,.  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  (49  U.S.C.  1364(a),  1421,  14231; 
sec.  6(c) ,  Department  of  Transportation  Act 
(49U.S.C.  i655(c),) ) 


Issued  in  East  Point,  Ga.,  on  October  9, 
1974. 


Duane  W.  Freer, 


Acting  Director, 


taken  herein  to  correct  the  radial  re¬ 
quired  to  retain  the  present  position  of 
the  reporting  point. 

Since  this  action  merely  corrects  a 
minor  typographical  error  without  al¬ 
tering  the  waypoint  location,  it  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There¬ 
fore,  notice  and  public  procedure  there¬ 
on  are  unnecessary,  and  good  cause  ex¬ 
ists  for  making  this  amendment  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing,  ef¬ 
fective  on  October  18,  1974,  FR  Doc.  74- 
19643  (39  FR  30839)  is  amended  as  here¬ 
inafter  set  forth. 

In  paragraph  numbered  25  the  pe¬ 
nultimate  line  is  deleted  and  “066°  radial, 
Long.  67°47'30''  W.).”  is  sub-”  is  sub¬ 
stituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act,  (49  U.S.C.  1656(c)  )! 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  11, 1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-24266  Filed  10-17-74;8:45  am] 


[Docket  No.  14053,  Amdt.  938 [ 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making,  dockets  of  the 
FAA  in  accordance  with  the  procedures 


an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  •  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified; 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
November  28,  1974: 

Baltimore,  Md. — Baltlmore-Washington  Int’l. 

Arpt.,  VOR  Rwy  28,  Amdt.  14. 

Cut  Bank,  Mont. — Cut  Bank  Arpt.,  VOR  Rwy 
31,  Amdt.  9. 

Napa,  Calif. — Napa  County  Arpt.,  VOR  Rwy 
6.  Amdt.  6. 

Ogden,  Utah — Ogden  Municipal  Arpt.,  VOR- 

2,  Rwy  07  (TAC),  Orig.,  canceled. 

Ogden,  Utah — Ogden  Municipal  Arpt.,  WOR 

Rwy  7,  Amdt.  1. 

Riverside,  Calif. — Riverside  Municipal  Arpt., 
VOR- A,  Amdt.  3. 

Riverside,  Calif. — Riverside  Municipal  Arpt., 
VOR  Rwy  9,  Amdt.  7. 

Roswell,  N.M. — Roswell  Industrial  Air  Center 
Arpt.,  VOR-A,  Amdt.  2. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
November  28,  1974 : 

Houston,  Tex. — Houston  Intercontinental 
Arpt.,  LOC/DME(BC)  Rwy  32,  Amdt.  1. 

*  *  *  effective  October  31,.  1974: 

Fargo,  N.D. — Hector  Field,  LOC(BC)  Rwy  17, 
Amdt.  6. 

Staunton,  Va. — Shenandoah  V alley  Arpt., 
LOC  Rwy  4,  Amdt.  1,  canceled. 

*  *  *  effective  October  1, 1974: 


Southern  Region.  set  forth  in  Amendment  No.  97-696  (35  Reedsvilie,  Pa.— Mifflin  County  Arpt.,  LOC 
[FR  Doc.74-24262  Filed  10-17-74;  8:46  am]  FR  5609).  Rwy  6,  Amdt.  1. 
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3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  No¬ 
vember  28,  1974: 

Lubbock,  Tex. — Lubbock  Regional  Arpt., 

NDB  Rwy  17R,  Amdt.  12. 

Roswell,  N.M. — Roswell  Industrial  Air  Center 
Arpt.,  NDB  Rwy  21,  Amdt.  8. 

*  *  *  effective  November  7,  1974: 

Jesup,  Ga. — Jesup-Wayne  County  Arpt.,  NDB 
Rwy  10,  Orig. 

*  *  *  effective  October  31,  1974: 

Fargo,  N.D. — Hector  Field,  NDB  Rwy  17, 

Amdt.  7. 

Staunton,  Va. — Shenandoah  Valley  Arpt., 
NDB  Rwy  4,  Amdt.  2. 

Vicksburg,  Miss. — Vicksburg  Municipal  Arpt., 
NDB  Rwy  1,  Amdt.  2. 

*  *  *  effective  October  8,  1974: 

Chicago,  Ill. — Chicago  O’Hare  Inti.  Arpt., 
NDB  Rwy  32R,  Amdt.  11. 

*  *  *  effective  October  1,  1974: 

Columbia-Mt.  Pleasant,  Tenn. —  Maury 
County  Arpt.,  NDB  Rwy  23,  Amdt.  3. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  November  28, 
1974: 

Atlanta,  Ga. — The  William  B.  Hartsfleld  At¬ 
lanta  Inti.  Arpt.,  ILS  Rwy  9R,  Amdt.  7. 
Lubbock,  Tex. — Lubbock  Regional  Arpt.,  ILS 
Rwy  17R,  Amdt.  12. 

Olympia,  Wash. — Olympia  Arpt.,  ILS  Rwy  17, 
Amdt.  2. 

Roswell,  N.M. — Roswell  Industrial  Air  Center 
Arpt.,  ILS  Rwy  21,  Amdt.  7. 

Salt  Lake  City,  Utah— Salt  Lake  City  Inti. 
Arpt.,  ILS  Rwy  34L,  Amdt.  31. 

*  *  *  effective  November  21,  1974: 

Albany,  N.Y. — Albany  County  Arpt.,  ILS  Rwy 
1,  Amdt.  1. 

*  *  *  effective  October  31,  1974: 

Fargo,  N.D. — Hector  Field,  ILS  Rwy  35,  Amdt. 
24. 

Staunton,  Va. — Shenandoah  Valley  Arpt.,  ILS 
Rwy  4,  Orig. 

*  *  •  effective  October  8,  1974: 

Chicago,  Ill. — Chicago  O’Hare  Inti.  Arpt., 
ILS  Rwy  32R,  Amdt.  9. 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Novem¬ 
ber  28, 1974. 

Lvbbock,  Tex. — Lubbock  Regional  Arpt., 
RADAR-1,  Amdt.  3. 

*  *  *  effective  October  31, 1974: 

Fargo,  N.D.— Hector  Field,  RADAR-1,  Amdt. 
i. 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the 
following  RNAV  SIAPs,  effective  Novem¬ 
ber  28, 1974: 

Hillsboro,  Oreg. — Portland-Hillsboro  Arpt., 
RNAV  Rwy  12,  Orig. 

Napa.  Calif. — Napa  County  Arpt.,  RNAV  Rwy 
36L,  Amdt.  1. 

Racine,  Wlsco. — Horlick-Racine  Arpt.,  RNAV 
Rwy  22,  Orig. 


Roswell,  N.M. — Roswell  Industrial  Air  Cen¬ 
ter  Arpt.,  RNAV  Rwy  3,  Amdt.  2. 

Correction:  In  Docket  No.  14031, 
Amendment  936  to  Part  97  of  the  Federal 
Aviation  Regulations,  published  in  the 
Federal  Register  dated  October  4,  1974, 
on  page  35786,  under  §  97.23  effective 
November  14,  1974 — Change  effective 
date  of  Lumberton,  N.C. — Lumberton 
Municipal  Arpt.,  VOR  Rwy.  5,  Orig.,  and 
VOR  Rwy  13,  Orig.,  to  December  5,  1974. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  (49  U.S.C.  1438,  1354,  1421,  1510) ; 
sec.  6(c),  Department  of  Transportation  Act, 

(49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1))) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  10, 1974. 

James  M.  Vines, 

Chief , 

Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  provi¬ 
sions  in  I  §  97.10  and  97.20  (35  FR  6610) 
approved  by  the  Director  of  the  Federal  Reg¬ 
ister  on  May  12,  1969. 

I  FR  Doc.74-24265  Filed  10-17-74;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2528 ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Arlen  Realty  and  Development  Corp.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.135  Nature  of 
product  or  service;  §  13.155  Prices;  13.- 
155-70  Percentage  savings;  13.155-95 
Terms  and  conditions:  13.155-100  Usual 
as  reduced,  special,  etc.;  $  13.160  Pro¬ 
motional  sales  plans.  Subpart — Delaying 
or  withholding  corrections,  adjustments 
or  action  owed:  §  13.677  Delaying  or 
failing  to  deliver  goods  or  provide  services 
or  facilities.  Subpart— Failing  to  main¬ 
tain  records:  §  13.1051  Failing  to  main¬ 
tain  records;  13.1051-20  Adequate.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  '§  13.1647  Guarantees; 

§  13.1685  Nature. — Prices:  5  13.1823 

Terms  and  Conditions ;  §  13.1825 

Usual  as  reduced  or  to  be  increased. — 
Promotional  sales  plans:  §  13.1830 
Promotional  sales  plans. — Services: 

§  13.1843  Terms  and  conditions.  Sub¬ 
part — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1857  Instruments’  sale  to  finance 
companies;  §  13.1870  Nature;  §  13.1882 
Prices;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart — 
Securing  signatures  wrongfully :  §  13.2175 
Securing  signatures  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Arlen 
Realty  and  Development  Corporation,  et  al.. 
New  York,  N.Y.,  Docket  C-2528,  Aug.  20, 
1974] 


In  the  Matter  of  Arlen  Realty  and  De¬ 
velopment  Corporation,  a  Corpora¬ 
tion,  and  Charles  C.  Bassine,  and 
Leonard  Blackman,  Individually  and 
as  Officers  or  Directors  of  Said 
Corporation;  and  E.  J.  Korvette,  Inc., 
a  Corporation ,  and  Mannix  Indus¬ 
tries,  Inc.,  a  Corporation,  Doing 
Business  as  The  E.  J.  Korvette  Home 
Improvement  Department,  and 
Mitchell  Maged,  Joseph  G.  Beniamin, 
Saul  A.  Stitch.  Arnold  P.  Mandel  and 
Mark  Mitchell,  Individually  and  as 
Officers  or  Directors  of  Said  Corpo¬ 
ration 

Consent  order  requiring  a  New  York 
City  development  corporation  and  two  of 
its  subsidiaries,  among  other  things  to 
cease  making  deceptive  claims  concern¬ 
ing  the  price,  quality  or  guarantee  of 
home  improvement  products  or  services; 
and  failing  to  maintain  adequate  records 
to  substantiate  advertised  claims.  Further 
respondents  are  required  to  maintain  a 
customer  relations  department  for  servic¬ 
ing  customer  inquiries,  complaints  and 
requests  for  contract  adjustments  or  re¬ 
placement  of  faulty  products  or  services; 
to  institute  a  continuing  surveillance  pro¬ 
gram  to  see  that  home  improvement  con¬ 
tractors  and  employees  abide  by  the 
order;  to  preserve  all  rights  and  defenses 
of  customers  purchasing  home  improve¬ 
ments  on  credit  if  their  notes  are  as¬ 
signed  to  third  parties;  and  to  cease  act¬ 
ing  in  a  manner  not  in  accord  with  the 
Trade  Regulation  Rule  (16  CFR  Part  429, 

37  FR  22934)  relating  to  the  Cooling-Off 
Period  for  Door-to-Door  Sales. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

It  is  ordered,  That  Arlen  Realty  &  De¬ 
velopment  Corporation,  a  corporation, 
and  its  officers,  and  E.  J.  Korvette,  Inc.,  a 
corporation  and  Mannix  Industries,  Inc., 
a  corporation,  and  Joseph  G.  Benjamin, 
Mark  Mitchell,  and  Mitchell  Maged,  indi¬ 
vidually  and  as  officers  or  directors  of 
said  corporation,  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertisement,  offering  for  sale,  sale  or  dis¬ 
tribution  of  home  improvement  products 
or  services  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Using  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead¬ 
ing  or  deceptive  statements  or  represen¬ 
tations  are  made,  directly  or  by  implica¬ 
tion,  in  order  to  obtain  leads  or  prospects 
for  the  sale  of,  or  to  induce  purchases  of 
goods  or  services. 

2.  Employing  any  claim  or  represen¬ 
tation,  directly  or  indirectly,  to  obtain 
leads  for  or  to  induce  sales  of  goods  or 


1  Copies  of  the  complaint  and  decision  and 
order  filed  with  the  original  document. 
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services  without  having  in  their  pos¬ 
session  evidence  adequate  to  support  a 
reasonable  basis  for  such  claim  or  repre¬ 
sentation. 

3.  Failing  to  disclose  fully,  both  orally 
and  in  writing,  prior  to  the  execution  of 
any  contracts  or  retail  installment  appli¬ 
cations,  the  nature  and  description  of  the 
work,  services  and  products,  including 
brand  names  and  model  numbers  where 
applicable,  to  be  provided  and  the  total 
price  thereof. 

4.  Failing  to  perform  all  contracts  re¬ 
lating  to  home  improvement  products 
and  services;  or  failing  to  undertake  the 
delivery  or  performance  of  all  home  im¬ 
provement  products  and  services  upon 
the  terms  and  conditions  and  at  the 
prices  agreed  upon. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  products 
or  services  are  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicu¬ 
ously  disclosed;  and  unless  respondents 
promptly  and  fully  perform  all  oi  their 
obligations  under  the  terms  of  each  such 
guarantee. 

6.  Representing,  directly  or  by  implica¬ 
tion,  that  any  price  for  respondents’ 
products  or  services  is  a  special  or  re¬ 
duced  price,  unless  such  price  constitutes 
a  significant  reduction  from  an  estab¬ 
lished  selling  price  at  which  such  prod¬ 
ucts  have  been  sold  in  substantial  quan¬ 
tities  by  respondents  in  the  recent,  regu¬ 
lar  course  of  their  business,  or 
misrepresenting,  in  any  manner,  the 
savings  available  to  purchasers. 

7.  Failing  to  maintain  adequate  records 
(a)  which  disclose  the  facts  upon  which 
any  savings  claims,  including  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  of 
the  type  described  in  this  Order  are 
based,  and  (b)  from  which  the  validity 
of  any  savings  claims,  including  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  of 
the  type  described  in  this  Order  can  be 
determined. 

8.  Representing,  directly  or  indirectly, 
that  purchasers  or  products  or  services 
will  receive  certain  brand  name  products, 
or  products  or  services  of  a  certain  type, 
quality,  style  or  model  unless  (i)  such 
are  available  for  sale  and  sold  or  de¬ 
livered  if  ordered  or  (ii)  such  were  avail¬ 
able  for  sale  at  the  time  the  customer’s 
order  was  taken;  or  misrepresenting  in 
any  manner  the  nature,  scope  or  effec¬ 
tiveness  of  such  products  or  services. 

9.  Providing  home  improvement  prod¬ 
ucts  or  services  while  failing  to  (a) 
maintain  a  customer  relations  depart¬ 
ment  for  the  full  and  expeditious  serving 
of  customer  inquiries  and  complaints  and 
requests  for  contract  adjustments  or  re¬ 
placement  of  faulty  products  or  services, 
t~  which  all  purchasers  of  home  improve¬ 
ment  products  and  services  are  directed 
to  submit  inquiries  and  complaints  with 
respect  thereto,  which  department  shall 
be  supervisee*  and  staffed  by  persons 
other  than  those  responsible  for  provid¬ 
ing  the  products  and  services  and  (b) 


indicate  prominently  on  all  contracts  for 
products  or  services  the  fact  that  all  re¬ 
quests  and  inquiries  should  be  directed 
to  the  customer  relations  department  re¬ 
ferred  to  in  subparagraph  (a)  above  and 
the  telephone  number  and  mailing 
address  thereof. 

10.  Further,  directly  or  indirectly,  en¬ 
gaging  in  the  business  of  providing  ter¬ 
mite  control  or  waterproofing  services 
from  the  date  of  this  Order  without  the 
written  approval  of  the  Federal  Trade 
Commission.  For  purposes  of  this  para¬ 
graph,  respondents  shall  not  be  deemed 
to  be  engaged  in  providing  termite  con¬ 
trol  or  waterproofing  service  in  connec¬ 
tion  with  the  providing  of  goods  or  serv¬ 
ices  to  any  customer  with  whom  a 
contract  therefor  was  made  before  the 
date  of  this  order. 

11.  Inducing  or  causing  purchasers  or 
prospective  purchasers  of  products  or 
services  to  sign  blank  or  partially  filled- 
in  completion  certificate  or  other  legal 
instruments  or  documents;  or  misrepre¬ 
senting,  in  any  manner,  the  true  nature 
or  effect  of  such  documents. 

12.  Assigning,  selling  or  otherwise 
transferring  notes,  contracts  or  other 
documents  evidencing  a  purchasers’ 
indebtedness,  unless  any  rights  or  de¬ 
fenses  which  the  purchaser  has  and  may 
assert  against’  respondents  are  preserved 
and  may  be  asserted  against  any  assignee 
or  subsequent  holder  of  such  note,  con¬ 
tract  or  other  document  evidencing  the 
indebtedness. 

13.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
instrument  of  indebtedness  executed  by 
or  on  behalf  of  respondents’  customers: 

Notice 

Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  here¬ 
by,  any  contractual  provision  or  other  agree¬ 
ment  to  the  contrary  notwithstanding. 

14.  Acting  in  a  manner  which  does  not 
accord  with  the  requirements  of  the 
Trade  Regulation  Rule  (a  copy  of  which 
is  attached  hereto  as  Exhibit  A)  set  forth 
in  16  CFR  Part  429;  37  FR  22934,  and  any 
amendments  thereto;  it  being  expressly 
agreed  that  the  requirements  of  that 
rule  shall  apply  notwithstanding  the  re¬ 
peal  or  invalidity  thereof,  and  that  res¬ 
pondents  accept  the  application  of  the 
provisions  set  forth  in  that  rule  to  all 
sales  subject  to  this  order,  including 
those  which  do  not  fall  within  the  Rule’s 
definition  of  door-to-door  sales. 

It  is  further  ordered.  That  respon¬ 
dents  deliver  by  registered  mail  a  copy 
of  this  order  to  each  of  their  operating 
divisions  and  departments  and  to  each 
contractor,  subcontractor,  agent,  repre¬ 
sentative.  licensee,  franchisee,  and  em¬ 
ployee  presently  or  in  the  future  engaged 
in  the  consummation  of  any  extension  of 
consumer  credit  or  engaged  in  the  of¬ 
fering  for  sale  or  sale  of  any  product  or 
service,  or  in  any  aspect  of  the  prepara¬ 
tion,  creation  or  placing  of  advertising; 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 


It  is  further  ordered,  That  respon¬ 
dents  institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  operations  of  each  of  the 
aforesaid  persons  and  firms  conform  to 
requirements  of  this  order;  give  prompt 
warning  against  the  initiation  or  contin¬ 
uance  of  acts  or  practices  prohibited  by 
this  order  to  any  of  the  aforesaid  per¬ 
sons  or  firms  discovered  to  be  planning  or 
engaging  in  any  such  prohibited  act  or 
practice;  and  discontinue  dealing  with 
any  of  such  persons  or  firms  if  they,  after 
warning,  are  found  to  have  initiated  or 
continued  any  act  or  practice  prohibited 
by  this  Order. 

It  is  further  ordered.  That  respond¬ 
ents  or  their  successors  or  assigns  notify 
the  Commission  at  least  30  days  prior  to 
any  proposed  change  in  any  of  the  cor¬ 
porate  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
corporate  affiliates  or  any  other  change 
in  the  corporate  respondents  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

*  It  is  further  ordered,  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  state¬ 
ment  as  to  the  nature  of  the  business 
or  employment  in  which  they  are  en¬ 
gaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Decision  and  order  issued  by  the  Com¬ 
mission  August  20,  1974. 

Virginia  M.  Harding, 
Acting  Secretary. 
(FR  Doc.74-24275  Filed  10-17-74;8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  650— BRIDGES,  STRUCTURES,  AND 
HYDRAULICS  1 

National  Bridge  Inspection  Standards;  Up¬ 
dating  Reference  to  Recording  and  Cod¬ 
ing  Guide 

The  purpose  of  this  amendment  to  the 
National  Bridge  Inspection  Standards  is 
to  update  the  reference,  in  §  650.311  of 
the  standards,  to  a  guide  issued  by  the 
Federal  Highway  Administration  and 
used  by  the  States  to  code  data  about 
their  bridges  as  they  are  required  to  do 
under  the  Standards.  Section  650.311(b) 
of  the  standards  makes  reference  to  a 


1  Redesignated  at  39  FR  29174,  August  14, 
1974. 


FEDERAL  REGISTER,  VOL.  39,  NO.  203 — FRIDAY,  OCTOBER  18,  1974 


37194 


RULES  AND  REGULATIONS 


Coding  Guide  that  was  distributed  by  the 
Federal  Highway  Adminstration  upon  its 
publication  in  April  of  1971.  The  April 
1971  guide  has  since  been  superseded  by 
a  new  edition  issued  in  July  1972.  Accord¬ 
ingly,  the  reference  to  the  April  1971 
guide  is  being  amended  to  refer  to  the 
July  1972  version  of  the  Coding  Guide. 

In  consideration  of  the  foregoing,  para¬ 
graph  (b)  of  §  650.311  in  Part  650  of 
Title  23,  CFR  is  revised  to  read  as  fol¬ 
lows: 

§650.311  Inventory. 

•  •  •  •  • 

(b)  Under  the  Standards  certain  struc¬ 
ture  inventory  and  appraisal  data  must 
be  collected  and  retained  within  the  vari¬ 
ous  departments  of  the  State  organiza¬ 
tion  for  collection  by  the  Federal  High¬ 
way  Administration  as  needed.  A  tabula¬ 
tion  of  these  required  data  is  contained 
in  the  structure  inventory  and  appraisal 
sheet  distributed  by  the  Federal  Highway 
Administration  along  with  its  Coding 
Guide  in  July  of  1972.  Annual  reporting 
procedures  will  be  developed  by  the  Fed¬ 
eral  Highway  Administration  in  consul¬ 
tation  with  the  State  highway  depart-, 
ments. 

•  «  *  *  * 

Since  this  amendment  relates  to  the 
administration  of  a  program  of  Federal 
grants-in-aid,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary,  and  it  is 
effective  on  the  date  of  issuance  set  forth 
below. 

(23  U.S.C.  116,  315),  sec.  6,  Department  of 
Transportation  Act  (49  U.S.C.  1655),  and  the 
delegation  of  authority  at  49  CFR  1.48) 

Issued  on  October  7, 1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

[FR  Doc.74-24288  Filed  10-17-74;8:45  ami 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  697— NEWLY  COVERED  EMPLOY¬ 
MENT  IN  AMERICAN  SAMOA 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  206,  208,  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35) ,  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  and  by  means  of  Administra¬ 
tive  Order  No.  633  (39  FR  24713),  the 
Secretary  of  Labor  appointed  and  con¬ 
vened  Industry  Committee  No.  11  for 
Newly  Covered  Employment  in  American 
Samoa,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  section  6(b)  of 
the  Act  to  non-agricultural  employees 
and  under  section  6(a)(5)  to  agricul¬ 
tural  employees,  and  gave  notice  of  a 
hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 


Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  11  are  hereby  published, 
adding  paragraph  (m)  to  §  697.1;  Part 
697.  In  addition,  paragraphs  (k)  and  (1) 
are  corrected. 

As  amended,  §  697.1  reads  as  follows; 

§  697.1  Wage  rates. 

*  *  *  *  * 

(k)  The  finance  and  insurance  indus¬ 
try.  ( 1 )  The  minimum  rate  for  this  clas¬ 
sification  is  $1.27  an  hour  for  the  period 
ending  1  year  from  the  date  specified  in 
§  697.3,  and  $1.34  an  hour  thereafter. 

(2)  The  finance  and  insurance  indus¬ 
try  includes  all  banks  and  trust  com¬ 
panies,  credit  agencies  other  than  banks, 
holding  companies,  other  investment 
companies,  collection  agencies,  brokers 
and  dealers  in  securities  and  commodity 
contracts,  as  well  as  carriers  of  all  types 
of  insurance,  and  insurance  agents  and 
brokers. 

(l)  Miscellaneous  industry.  (1)  The 
minimum  wage  for  this  industry  is  $1.05 
an  hour. 

(2)  This  industry  shall  include  every 
activity  not  included  in  any  other  indus¬ 
try  defined  in  this  §  697.1. 

(m)  1974  coverage  classification.  The 
1974  coverage  industry  classifications  in¬ 
clude  all  activities  to  which  section  6  of 
the  Act  applies  solely  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 

1974. 

(1)  Government  employees  industry. 
(i)  The  minimum  rate  for  this  industry 
is  $1.15  an  hour  beginning  January  1, 

1975. 

(ii)  This  industry  is  defined  as  an  em¬ 
ployee  of  the  Government  of  American 
Samoa  and  an  employee  of  any  agency  or 
corporation  of  the  Government  of  Amer¬ 
ican  Samoa:  Provided,  That  the  term 
shall  not  include  any  employee  of  the 
United  States  or  its  agencies:  Provided 
further,  That  the  term  shall  not  include 
any  employee  covered  by  the  Fair  Labor 
Standards  Act  within  the  wage  order 
category  for  the  hospital  and  educational 
institutions  industry  in  American  Samoa. 

(2)  Miscellaneous  activities  industry. 
(i)  The  minimum  rate  for  this  industry 
is  $1.05  an  hour  beginning  November  4, 
1974. 

(ii)  This  industry  is  defined  as  all  ac¬ 
tivities  in  American  Samoa  to  which  sec¬ 
tion  6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1974,  other  than  Government 
employees. 

(Secs.  5,  6,  8,  52  Stat.  1062,  1064  as  amended; 
29  U.S.C.  205,  206,  208) 

Signed,  at*  Washington,  D.C.,  this  11th 
day  of  October  1974. 

Betty  Southard  Murphy, 

Administrator, 
Wage  and  Hour  Division. 
|FR  Doc.74-24303  Filed  10-17-74:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  254-7] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Colorado  Implementation  Plan  for  Sulfur 
Oxides 

On  May  31,  1972,  (37  FR  10846),  the 
Administrator  approved  the  “Air  Qual¬ 
ity  Implementation  Plan  for  State  of 
Colorado”  with  minor  exceptions.  The 
Colorado  plan  contained  a  sulfur  oxide 
emission  control  regulation  for  which  the 
Administrator  promulgated  compliance 
schedules  on  August  23,  1973,  (38  FR 
22736). 

Notice  was  issued  to  advise  the  public 
that  the  State  of  Colorado  submitted  (on 
November  21,  1973)  a  request  to  revise 
the  Colorado  plan  by  deleting  the  sulfur 
oxide  emission  control  regulation  in  the 
May  24,  1974,  Federal  Register  (39  FR 
18297).  No  comments  were  received  in 
response  to  this  notice. 

A  review  of  available  air  quality  and 
emission  data  has  indicated  that  the  na¬ 
tional  primary  and  secondary  air  quality 
standards  for  sulfur  oxides  is  not  being 
violated  and  that  the  control  of  existing 
sources  is  not  necessary  for  the  mainte¬ 
nance  of  the  national  air  quality  stand¬ 
ards  within  the  State  of  Colorado.  Ac¬ 
cordingly,  the  Administrator  is  approving 
the  requested  revision  to  the  Colorado 
plan  and  withdrawing  the  compliance 
schedules  promulgated  in  38  FR  22736. 

Although  control  of  existing  sources  of 
sulfur  oxide  emissions  is  not  required  to 
maintain  the  national  standards,  con¬ 
trol  of  new  sources  may  be  necessary. 
Accordingly,  the  Colorado  sulfur  oxide 
regulation  as  it  applies  to  new  sources 
remains  a  part  of  the  Colorado  Imple¬ 
mentation  Plan. 

This  action  is  effective  on  October  18, 
1974.  The  Agency  finds  that  good  cause 
exists  for  dispensing  deferral  of  the  ef¬ 
fective  date  because  the  regulated  sources 
would  otherwise  unnecessarily  be  subject 
to  requirements  of  compliance  schedules. 

Authority:  Section  110(a)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857-5(a). 

Dated:  October  10, 1974. 

John  Quarles, 
Acting  Administrator. 

Subpart  G  of  Part  52  of  40  CFR 
Chapter  I  is  amended  as  follows: 
Subpart  G — Colorado 

Section  52.320  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  52.320  Identification  of  plan. 

*  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  14  and  March  20,  1972; 

(2)  May  1,  1972,  by  the  Colorado  Air 
Pollution  Control  Commission; 

(3)  May  1,  1972,  by  the  Colorado  Air 
Pollution  Control  Division; 
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(4)  June  4, 1973  and  July  16, 1973; 

(5)  November  21, 1973. 

§  52.327  [Reserved  1 
Section  52.327  is  revoked  and  reserved. 
[FR  Doc.74-24250  Filed  10-17-74;  8: 45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 
(FRL  282-5] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Isophorone 

A  petition  (PP  4P1503)  was  filed  by 
NOR- AM  Agricultural  Products,  Inc., 
1275  Lake  Ave.,  Woodstock,  IL  60098.  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  isophorone 
<3,5,5-trimethyl-2-cyclohexen  -  1  -  one) 
when  used  as  an  inert  solvent  or  cosol¬ 
vent  in  postemergence  herbicides  applied 
to  beets  (sugar  beets  and  table  beets) . 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  pesticide  chemical  is  useful  for 
the  purpose  for  which  the  exemption  is 
being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805),  §  180.1001(d)  is 
amended  by  revising  the  item  “Iso¬ 
phorone  •  •  •"  to  read  as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  *  * 

(d)  •  •  • 


Inert  Ingredients  Limits  Uses 


Isoohorone..^. _ _ .....  Solvent  and  cosolvent 

for  formulations  used 
before  crop  emerges 
from  soil  and  for 
stemergence  use 
th  on  rice  before 
crop  begins  to  head 
and  on  beets  (sugar 
beets  and  table 
beets). 

•  •  •  •  • 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  on  or 
before  November  18,  1974,  file  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019E,  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 


of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  October  18, 1974. 

(Sec.  408(d)(2),  68  Stat.  512;  21  UJ3.C.  346a 
(d)(2)) 

Dated:  October  11, 1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.74-24254  Filed  10-17-74:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA¬ 

TION-PUBLIC  ASSISTANCE  PRO¬ 
GRAMS 

Quality  Control  System 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (39 
FR  29935)  on  August  19,  1974,  to  an¬ 
nounce  proposals  for  amending  §§  205.40 
and  205.41  of  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations,  relating  to 
the  program  of  quality  control  for  Aid  to 
Families  with  Dependent  Children.  Final 
regulations  had  previously  been  pub¬ 
lished  on  April  6,  1973  (38  FR  8743)  after 
notice  of  proposed  rule  making  published 
on  December  5, 1972  (37  FR  25853) . 

The  regulations  published  herewith  in¬ 
corporate  the  notice  of  proposed  rule 
making  and  one  clarification  prompted 
by  several  comments  received  from  the 
States.  Comments  were  received  from 
approximately  24  State  welfare  depart¬ 
ments,  8  local  welfare  departments,  and 

2  interested  organizations.  Many  of  the 
comments  related  to  aspects  of  the  reg¬ 
ulations  that  have  been  in  effect  since 
April  1973  and  were  not  being  altered  by 
the  notice  of  proposed  rule  making. 
Comments  which  were  responsive  to  the 
proposed  changes  primarily  covered  the 
following  concerns: 

.  1.  Since  the  base  period  for  determin¬ 

ing  error  rates  has  been  expanded  by  six 
months,  the  schedule  for  achieving  the 

3  percent  and  5  percent  tolerance  levels 
should  also  be  extended  by  six  months. 

2.  Although  the  establishment  of  an 
underpayment  tolerance  level  of  5  per¬ 
cent  is  commendable,  there  should  not  be 
any  fiscal  consequences  to  be  used  as  an 
enforcement  mechanism. 

3.  The  method  of  converting  the  case 
rate  of  error  to  the  dollar  amount  of  er¬ 
ror  is  unclear  and  could  be  detrimental 
to  some  States. 

4.  The  use  of  the  Federal  sub-sample 
in  determining  State  error  rates  is  un¬ 
clear  and  should  not  be  required. 

Our  response  to  these  comments  is  as 
follows: 


1.  Although  we  will  continue  to  eval¬ 
uate  the  tolerance  levels  in  relation  to 
State  performance,  there  are  no  plans  to 
extend  the  target  date  of  July  1,  1975. 
States  have  been  required  to  have  an  op¬ 
erational  quality  control  system  since 
1964  and  have  been  on  notice  of  possible 
exclusions  from  Federal  financial  partici¬ 
pation  since  December  1972.  The  fact 
that  States  have  made  good  progress  in 
implementing  corrective  action  also  indi¬ 
cates  that  the  current  schedule  for  error 
reduction  is  reasonable. 

2.  The  establishment  of  an  underpay¬ 
ment  tolerance  level  of  5  percent  under¬ 
scores  the  Department’s  desire  to  elimi¬ 
nate  underpayments  as  well  as  other 
types  of  incorrect  payments.  However,  as 
we  stated  in  the  notice  of  proposed  rule 
making,  there  is  no  mechanism  for  mak¬ 
ing  exclusions  from  Federal  financial 
participation  for  amounts  underpaid  to 
recipients.  Therefore,  there  will  be  no  fis¬ 
cal  consequences  to  the  States.  We  con¬ 
tinue  to  believe  that  the  underpayment 
problem  will  be  resolved  in  the  process  of 
correcting  the  overpayment  problem. 

3.  Although  not  specified  in  the  previ¬ 
ous  regulation,  quality  control  currently 
converts  case  error  rates  to  dollar  error 
rates  as  a  prerequisite  to  determining 
exclusions  from  Federal  financial  partici¬ 
pation.  State  data  indicate  the  amount 
of  dollars  incorrectly  paid  for  each  over¬ 
paid  or  ineligible  case.  This  figure  is 
projected  to  the  universe  in  the  same 
manner  as  the  case  error.  Using  the  dol¬ 
lar  amount  of  error  results  in  a  more 
realistic  statement  of  the  impact  of  er¬ 
rors  in  the  system  and  a  lower  potential 
exclusion  from  Federal  financial  partici¬ 
pation  for  all  States. 

4.  With  the  adoption  of  the  April  1973 
quality  control  regulations  the  Social 
and  Rehabilitation  Service  Instituted  a 
re-review  of  a  sample  of  each  State’s 
quality  control  findings  in  order  to  insure 
nationwide  accuracy  and  comparability 
of  data.  The  Federal  subsample  is  based 
on  the  same  policies  and  procedures 
which  the  States  follow  in  making  their 
initial  findings.  In  order  to  clarify  this 
matter,  the  final  regulations  require  the 
States  to  adjust  their  initial  findings  by 
incorporating  the  net  effect  of  differ¬ 
ences  between  the  State  and  Federal  re¬ 
views.  The  Secretary  reserves  the  right 
to  use  an  alternate  method  (use  of  a 
regression  formula)  for  determining 
final  State  error  rates.  This  method  is 
based  on  the  principle  that  rates  are 
determined  from  the  Federal  subsample 
but  in  such  a  way  that  they  take  ad¬ 
vantage  and  make  full  use  of  the  State 
sample  figures. 

Sections  205.40  and  205.41  of  Chapter 
H,  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  are  revised  to  read  as  follows: 

§  205.40  Quality  control  system. 

State  plan  requirements. — A  State  plan 
under  title  IV-A  or  XIX  of  the  Social 
Security  Act  must  provide  for  a  system 
of  quality  control,  which  meets  Federal 
specifications,  for  assuring  that  assist¬ 
ance  is  furnished  in  accordance  with 
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State  plan  provisions.  Under  this  re¬ 
quirement: 

(a)  The  State  agency’s  system  of  qual¬ 
ity  control  shall: 

(1)  Apply  the  sampling  methods, 
schedules,  and  instructions  prescribed  by 
the  Social  and  Rehabilitation  Service; 

(2)  Conduct  field  investigations,  in¬ 
cluding  a  personal  interview  in  all  cases 
which  fall  within  the  sample; 

(3 )  Take  appropriate  corrective  action 
on  improperly  authorized  assistance  and 
system  weaknesses; 

(4)  Report  to  the  Federal  Govern¬ 
ment  as  prescribed; 

(5)  Assure  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
third  parties. 

(b)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
accordance  with  Federal  instructions; 

(1)  A  description  of  the  State’s  sam¬ 
pling  plan; 

<2)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  the  quality  control  system; 

( 3 )  Data  concerning  the  case  and  pay¬ 
ment  rates  of  Ineligible  cases  (ineligi¬ 
bility)  and  the  case  and  payment  rates 
of  overpayments  and  underpayments  to 
eligible  cases  under  title  IV- A  for  the 
period  April  1,  1973,  to  September  30, 
1973  and  January  1, 1974  to  June  30, 1974 
(base  period  error  rate) .  Such  data  must 
be  submitted  within  60  days  of  the  close 
of  the  6-month  period  to  which  they 
apply;  and 

(4)  A  schedule  for  reducing,  under 
title  IV-A,  ineligibility,  overpayments 
and  underpayments  to  achieve,  by  June 
30,  1975,  a  3  percent  tolerance  level  for 
ineligibility,  a  5  percent  tolerance  level 
for  overpayments,  and  a  5  percent  toler¬ 
ance  level  for  underpayments.  (“Toler¬ 
ance  level”  as  used  in  this  section  and 
§  205.41  means  cases  in  error.)  The  levels 
to  be  achieved  by  the  dates  specified  in 
subparagraphs  (i)  and  (ii)  are  referred 
to  as  the  target  error  rates  in  section 
205.41.  The  reduction  shall,  as  a  mini¬ 
mum,  be  according  to  the  following 
schedule: 

(i)  By  December  31,  1974,  one-half  of 
the  difference  between  the  base  period 
error  rates  and  the  3  and  5  percent  toler¬ 
ance  levels;  and 

<ii)  By  June  30,  1975,  all  of  the  differ¬ 
ence  between  the  base  period  error  rates 
and  the  3  and  5  percent  tolerance  levels. 

<5)  Prior  to  July  1,  1975,  a  schedule 
for  a  further  reduction  of  ineligibility, 
overpayments  and  underpayments. 

<c)  For  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  appli¬ 
cable  to  public  assistance  under  title  I, 
X,  XIV,  or  XVI  of  the  Social  Security 
Act. 

§  205.41  Federal  financial  participation 
in  relation  to  erroneous  State  pay¬ 
ments. 

(a)  There  shall  be  excluded  from  Fed¬ 
eral  financial  participation  in  payments 
as  Aid  to  Families  with  Dependent  Chil¬ 
dren  the  proportions  of  a  State’s  expend¬ 
itures  for  ineligibility,  represented  by  the 
following  percentages  of  cases  in  error, 
that  are  in  excess  of: 


41)  The  mid-point  between  the  State’s 
base  period  error  rate  and  the  Decem¬ 
ber  31.  1974  target  error  rate,  for  the 
6-month  period  commencing  July  1, 
1974;  and 

42)  The  mid-point  between  the  State’s 
December  31,  1974  target  error  rate  and 
the  3  percent  tolerance  level,  for  the  6- 
month  period  commencing  January  1, 
1975. 

(b)  There  shall  be  excluded  from  Fed¬ 
eral  financial  participation  in  payments 
as  Aid  ot  Families  with  Dependent  Chil¬ 
dren  the  proportions  of  a  State’s  expen¬ 
ditures  for  overpayments,  represented  by 
the  following  percentages  of  cases  in 
error,  that  are  in  excess  of : 

(1)  The  mid-point  between  the  State’s 
base  period  error  rate  and  the  Decem¬ 
ber  31,  1974  target  error  rate,  for  the 
6-month  period  commencing  July  1, 
1974;  and 

(2)  The  mid -point  between  the  State’s 
December  31,  1974  target  error  rate  and 
the  5  percent  tolerance  level,  for  the  6- 
month  period  commencing  January  1, 
1975. 

(c)  The  case  rate  of  error  for  ineligi¬ 
bility  and  overpayments  shall  be  con¬ 
verted  to  the  dollar  amount  of  the  error 
in  determining  the  amount  to  be  ex¬ 
cluded  from  Federal  financial  participa¬ 
tion. 

(d)  The  amount  to  be  excluded  from 
Federal  financial  participation  shall  be 
based  on  error  rates  determined  by  the 
Social  and  Rehabilitation  Service  on  the 
basis  of  State  quality  control  data  and 
may  include  the  Federal  quality  control 
sub-sample.  The  Federal  sub-sample 
may  be  expanded  if  so  indicated  on  the 
basis  of  guidelines  issued  by  the  Social 
and  Rehabilitation  Service. 

(e)  For  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  appli¬ 
cable  to  public  assistance  under  title  I, 
X,  XTV,  or  XVI  of  the  Social  Security 
Act. 

Effective  date:  The  amendment  Is 
effective  on  October  18, 1974. 

(Sec.  1102,  49  Stat.  647  (42  OS.C.  1302) ) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance — 
Maintenance  Assistance  (State  Aid) .) 

Dated:  October  1, 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  October  11,  1974. 

Frank  Carlucci, 
Acting  Secretary. 

[FR  Doc.74-24327  Filed  10-17-74;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  32— HUNTING 

Tewaukon  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  Is 
Issued  and  is  effective  cm  October  18, 
1974. 


§  32.32  Special  regulations ;  lug  game ; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Public  bow  hunting  of  deer  on  the  Te¬ 
waukon  National  Wildlife  Refuge,  North 
Dakota,  is  permitted  from  Noon  Novem¬ 
ber  18,  1974,  through  December  31, 1974, 
on  the  entire  refuge  as  posted.  This  area, 
comprising  7,929  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Cayuga.  North  Dakota  58013.  and  from 
the  office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Box  1897,  Bismarck, 
North  Dakota  58501.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  Regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31.  1974. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  Cay¬ 
uga,  North  Dakota  58013. 

October  10,  1974. 

]FR  Doc.74-24279  Filed  10-17-74;8:46  am] 

PART  33— SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  October  18,  1974. 

£  33.5  Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

North  Dakota 

TEWAUKON  NATIONAL  WILDLIFE  XEFUGE 

Sport  fishing  on  the  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  Cayuga,  North 
Dakota,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas  are  Lake  Tewaukon, 
Mann  Lake,  and  Sprague  Lake,  compris¬ 
ing  1,435  acres,  and  are  shown  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Box  1897,  Bis¬ 
marck,  North  Dakota  58501.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  sport  fish¬ 
ing  on  the  refuge  extends  from  Decem¬ 
ber  15, 1974  through  March  23,  1975,  in¬ 
clusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  March  23, 1975. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  Cay¬ 
uga,  North  Dakota  58013 

October  9.  1974. 

(FB  Doc.74-34280  Filed  10-17-74;«:45  am] 
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CHAPTER  IV— ANADROMOUS  FISHERIES 
(DEPARTMENT  OF  THE  INTERIOR-DE¬ 
PARTMENT  OF  COMMERCE) 

CHANGE  OF  CHAPTER  HEADING 

Editorial  Note:  At  39  FR  21055,  in 
the  issue  of  Tuesday,  June  18, 1974,  Chap¬ 
ter  TV  was  changed  to  “United  States 
Fish  and  Wildlife  Service,  Department 
of  the  Interior”.  Effective  immediately, 
Chapter  IV  is  changed  to  read  as  set 
forth  above. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 
[FPMR  Arndt.  E-153J 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Procurement  Leadtimes 

Updated  information  is  provided  con¬ 
cerning  delivery  schedules  when  GSA 
performs  the  purchasing  services  for 
other  agencies. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1.  Section  101-26.501-4(d)  is  revised  to 
read  as  follows: 

§101—26.501—4  Procurement  time 
schedule*. 

*  *  *  •  * 

(d)  Delivery  time.  Delivery  times  for 
motor  vehicle  requirements  submitted 
for  monthly  consolidated  and  volume 
consolidated  purchases  will  range  from 
240  to  330  days  after  final  dates  for  con¬ 
solidation  of  requisitions  provided  in 
§  101-26.501-4  (a)  and  (b)(1).  Included 
in  delivery  time  estimates  are  90  to  105 
days  required  for  soliciting  and  receiving 
bids,  30  to  45  days  for  evaluation  and 
award  of  contracts,  and  120  to  180  days 
from  date  of  award  for  delivery  of 
vehicles  to  the  consigned  locations.  For 
buses,  ambulances,  and  other  special 
duty  vehicles  procured  under  monthly 
consolidated  purchases,  240  to  270  days 
from  date  of  award  are  usually  required 
to  effect  delivery.  However,  special  pur¬ 
pose  vehicles  with  unique  characteristics, 
such  as  certain  types  of  firetrucks,  may 
require  longer  delivery.  In  such  in¬ 
stances,  every  effort  will  be  made  by 
GSA  to  facilitate  deliveries  and  keep  the 
requisitioning  agencies  informed  of  any 
unauthorized  delay. 

2.  Section  101-26.503  is  revised  as  fol¬ 
lows: 

§  101—26.503  Appliances. 

Procurement  of  appliances  by  execu¬ 
tive  agencies  shall  be  accomplished  in  ac¬ 
cordance  with  the  provisions  of  this 
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§  101-26.503.  Government  contractors 
authorized  by  appropriate  Government 
agencies  to  use  GSA  supply  sources  for 
appliances  shall  obtain  their  require¬ 
ments  in  accordance  with  this  §  101- 
26.503. 

Subpart  101-26.48— Exhibits 

Section  101-26.4801  is  revised  as  fol¬ 
lows: 

§  101—26.4801  Procurement  leadtimes. 

The  following  table  shall  be  used  in 
calculation  of  required  delivery  dates 
when  GSA  is  requested  to  perform  the 
purchasing  service: 


Commodity  Commodity  class  head  time  la 

class  description  calendar  days 1 


1000-1899  Ammunition,  weapons, 

and  explosives _ .  165 

1400-1599  Civil  aircraft .  165 

1600-3499*  Aircraft  components,  rail¬ 

way  equipment,  and 

motor  vehicles _  285 

2500-2599  Vehicle  parts _ _  120 

2600-3799  Tires  and  tubes _ _ .  150 

2800-2899  Engines,  turbines,  and 

parts. . 195 

2900-3199  Engine  accessories,  power 

equipment,  and  bearings.  195 

3200-3499  Woodworking  and  metal¬ 
working  machinery . .  220 

3500-3599  Service  and  trade  equip¬ 
ment . 120 

3600-3699  Special  industry  machin¬ 
ery. . 165 

3700-3799  Agricultural  machinery 

and  equipment . .  270 

3800-3999  *  Construction,  materials 
handling  and  highway 

equipment . .  195 

4000-4099  Rope,  cable,  chain,  and 

fittings . . 120 

4100-4199  Refrigeration  and  aircon¬ 
ditioning  equipment _  120 

4200-4299  Firefighting  and  safety 

equipment . ^  120 

4300-4399  Pumps  and  compressors _  195 

4400-4499  Furnace,  steam  plant,  and 

drying  equipment _ "...  225 

4500-4899  Plumbing,  heating,  and 

related  equipment _  120 

4900-5099  Maintenance  and  repair 

shop  equipment . 195 

5100-5129  Handtools  nonpowered _ ,•  150 

5130-5132  Handtools,  power  driven...  360 

5133-5139  Drill  bits,  taps,  dies,  and 

collets . lj  150 

5140-5179  Tool  and  hardware  boxes...  120 

5180-5199  Sets,  kits,  and  outfit  of  tools.  180 

5200-5299  Measuring  tools _ _ 120 

5300-5339  Screws,  fasteners,  and  nails.  90 

5340-5344  Miscellaneous  hardware _  120 

5345-5399  Disks,  stones,  and  abra¬ 
sives . .■  90 

5400-5499  Prefabricated  structures....  180 

5500-5599  Lumber _ _  105 

5600-6799  Construction  and  building 

materials . . .-  120 

5800-5899  4  Communication  equip¬ 
ment _ .•  120 

5900-5959  Electrical  and  electronic 

components _ _ _ 140 

5970-5999  Electrical  parts . .  180 

6000-6199  Electrical  wire... . . 180 

6200-6299  Lighting  fixtures  and 

lamps . ;  120 

6300-6399  Alarm  and  signal  systems...  120 

6400-6599  Medical,  dental,  and  vet¬ 

erinary  equipment  and 

supplios . j  135 

6600-6699  Instruments  and  labora¬ 
tory  equipment . 120 

6700-6799  Photographic  equipment.. .•  120 

6800-6850  Chemicals  and  chemical 

products . .•  120 


Commodity  Commodity  class  Leadtime  In 
class  description  calendar  days 1 


7100-7109  Household  furniture . .  280 

7110-7124  Office  furniture _ _  325 

7125-7194  Cabinets,  lockers,  bins, 

and  shelving.. . 325 

7195-7199  Miscellaneous  furniture  . 

and  fixtures . .  325 

7200-7219  Household  furnishings _  180 

7220-7229  Floor  coverings .  240 

7230-7239  Draperies,  awnings,  and 

shades . .■  120 

7240-7289  Household  and  commercial 

containers _ j  120 

7290-7299  Miscellaneous  household 
and  commercial  appli¬ 
ances . 130 

7300-7329  Food,  cooking,  baking,  and 

warming  kitchen  equip¬ 
ment . ^  140 

7330-7399  Kitchen  handtools  and 

utensils . 120 

7400-7459  Office  machines  and  parts..  120 

7460-7489  Visible  record  equipment. .  120 

7490-7499  Miscellaneous  office  ma¬ 
chines . . ;  130 

7500-7519  Office  supplies . 120 

7520-7529  Office  devices  and  acces¬ 
sories . ^  120 

7530-7539  Stationery  and  record 

forms . !  102 

7540-7599  Standard  forms _ 120 

7600-7699  Books,  papers,  etc . .•  130 

7700-7799  Musical  instruments,  pho¬ 
nographs,  and  radios _ _  120 

7800-7899  Recreational  and  athletio 

equipment _ _ j  ISO 

7900-7999  Cleaning  equipment  and 

supplies . 150 

8000-8019  Paints,  varnishes,  enamels, 

etc . 180 

8020-8029  Brushes,  paint  and  rtist _ _  150 

8030-8099  Sealers  and  adhesives . .  150 

8100-8299  Containers  and  packaging..  150 

8300-8399  Textiles,  leathers,  and  furs.  120 

8400-8499  Clothing  and  individual 

equipment . 120 

8500-8519  Perfumes  and  toiletries _  120 

8520-8539  Toilet  soap,  personal . .  120 

8540-8599  Toiletry  paper  products _  120 

8600-8899  Agricultural  supplies  and 

live  animals. . 150 

8900-9099  Subsistence _ _ 120 

9300-9399  Nonmetallic  fabricated  ma¬ 
terials. . .■  120 

9400-9799  Nonmetallic  crude  mate¬ 
rials,  metals,  and  ores _  120 

9800-9999  Miscellaneous... _ _  120 


1  Deduct  30  days  from  time  shown  when  total  require¬ 
ments  can  be  made  under  small  purchase  procedures. 

*  For  vehicles  in  Federal  Supply  Classes  2310,  2320, 
and  2330  included  in  USA’s  consolidated  volume  and 
monthly  purchase  programs,  see  5101-26.501-4  for  pro¬ 
curement  and  delivery  time  schedules.  For  other  vehicles 
in  these  classes  and  those  in  Federal  Supply  Class  2340, 
the  leadtime  shown  is  for  standard  vehicles  without 
special  features  or  attachments. 

*  The  following  classes  will  be  considered  on  a  case-by¬ 
case  basis  because  of  special  features  that  may  be  re¬ 
quired.  The  leadtime  shown  is  for  routine  requirements. 

Class:  Clan*  title 

3805 _  Earth  moving  and  excavating  equipment 

3810....  Cranes  and  crane-shovels. 

3895 _  Miscellaneous  construction  equipment. 

4  All  classes  In  FSC  Group  58,  Communication  equip¬ 
ment,  will  be  considered  on  a  case-by-case  basis  because 
of  special  features  that  may  be  required.  The  leadtime 
shown  is  for  routine  requirements. 

(Sec.  205(c),  63  Stat.  390;  40  UB.C.  486(c) ) 

Effective  date,  nils  regulation  is  effec¬ 
tive  on  October  18, 1974. 

Dated:  October  4, 1974. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 

(FR  Doc.74-24096  Filed  10-17-74; 8: 46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[  36  CFR  Part  327  ] 

|ER  1130-2-411] 

CIVIL  WORKS  WATER  RESOURCE 
PROJECTS 

Designation  of  Seaplane  Landing  Areas 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  En¬ 
gineers).  The  proposed  regulation  pre¬ 
scribes  the  policy  practice  and  procedure 
to  be  followed  for  the  designation  of  sea¬ 
plane  landing  areas  in  lakes  under  the 
jurisdiction  of  the  Corps  of  Engineers  at 
Civil  Works  projects. 

Prior  to  the  promulgation  of  these  reg¬ 
ulations,  consideration  will  be  given  to 
any  comments,  suggestions  or  objections 
thereto  which  are  submitted  in  writing 
to:  Chief  of  Engineers,  ATTN:  (DAEN- 
CWO-R) ,  Department  of  the  Army, 
Washington,  D.C.  20314,  on  or  before 
December  2, 1974. 

Dated:  October  11, 1974. 

Russell  J.  Lamp, 

Colonel,  Corps  of  Engineers 

Executive. 

Project  Operation 

DESIGNATION  OF  SEAPLANE  LANDING  AREAS 
AT  CIVIL  WORKS  PROJECTS 

1.  Purpose.  The  purpose  of  this  regula¬ 
tion  is  to  provide  uniform  policies  and 
criteria  for  the  designation  of  seaplane 
landing  areas  ir  lakes  under  the  juris¬ 
diction  of  the  Corps  of  Engineers  at  Civil 
Works  projects. 

2.  Applicability.  This  regulation  is  ap¬ 
plicable  to  all  Divisions  and  Districts 
with  Civil  Works  responsibilities. 

3.  References,  a.  Title  36  CFR  Part 
327,  rules  and  regulations  Governing 
Public  Use  of  Water  Resource  Develop¬ 
ment  Projects  Administered  by  the  Chief 
of  Engineers  (38  FR  7552,  March  23, 
1973). 

b.  ER  1105-2-507. 

c.  ER  1130-2-400. 

d.  ER  1145-2-301. 

e.  ER  1145-2-303. 

f.  ER  1165-2-400. 

g.  ER  405-2-800  Series. 

4.  Policy,  a.  The  objective  of  all  Corps 
of  Engineers  resources  management  ac¬ 
tivity  is  the  continued  enjoyment  and 
maximum  sustained  use  by  the  public  of 
the  lands,  waters,  forests,  and  associated 
recreational  resources,  consistent  with 
their  carrying  capacity  and  their  aes¬ 
thetic  and  biological  values.  Such  man¬ 


agement  includes  efforts  to  preserve  and 
enhance  the  environmental  amenities 
that  are  the  source  and  the  cause  of  the 
recreational  values  associated  with  justi¬ 
fication  of  the  Federal  interest  in  the 
project,  and  to  allow  such  other  new  and 
innovative  uses  of  the  project  that  are 
not  detrimental  thereto. 

b.  Seaplane  landing  areas  may  be 
designated  by  District  Engineers  on 
Corps  of  Engineers  lakes  under  Title  36, 
provided  such  use  can  be  accommodated 
with  maximum  safety  for  and  minimum 
interference  with  recreation  activity. 

c.  The  implementation  of  this  policy 
requires  the  utilization  of  sound  manage¬ 
ment  practices  and  plans  for  all  project 
waters,  including  enhancement  of  en¬ 
vironmental  quality,  prevention  of  loss  or 
damage  to  project  resources,  protection 
of  recreational  public  from  accidental 
injury,  and  preservation  and  enhance¬ 
ment  of  opportunities  for  water-oriented 
outdoor  recreation. 

d.  The  implementation  of  this  policy 
requires  that  the  primary  objective  be  the 
best  use  of  project  resources  in  the  pub¬ 
lic  interest,  and  that  public  be  fully  in¬ 
volved  in  the  process  of  deciding  or/and 
designating  seaplane  landing  areas  on 
civil  works  lakes. 

5.  Guidelines  and  criteria  for  evaluat¬ 
ing  project  lands  for  seaplane  landing 
areas,  a.  Designated  landing  areas  must 
provide  for  adequate  water  surface  un¬ 
impeded  by  rocks  or  shallows  and  other 
hazards.  Such  consideration  shall  take 
water  level  fluctuation  into  account  so 
that  the  designated  area  can  be  utilized 
throughout  the  year,  or  a  designated 
portion  thereof. 

b.  The  proposed  landing  area  shall  be 
considered  in  relation  to  the  required 
air  space  approaches  and  shall  be  in  full 
accord  with  the  Federal  Aviation  Ad¬ 
ministration  and  State  Aeronautics 
Board  Regulations. 

c.  Proposed  landing  areas  shall  be  con¬ 
sidered  in  relation  to  Rules  and  Regula¬ 
tions  promulgated  by  U  S.  Coast  Guard 
and  State  Boating  Law  Administrators. 

d.  Landing  areas  shall  not  be  desig¬ 
nated  within  marked  navigation  chan¬ 
nels. 

e.  Safety  of  the  aircraft  and  surface 
craft  shall  be  given  maximum  considera¬ 
tion  and  areas  will  not  be  designated 
which  have  highly  concentrated  uses. 

f.  Designation  of  landing  areas  shall 
include  consideration  of  comments  of 
Federal,  State  and  local  agencies  respon¬ 
sible  for  air,  wrater  and  noise  pollution. 

g.  Watercraft  will  not  be  excluded 
from  designated  landing  areas,  but  ap¬ 
propriate  warning  signs  must  be  em¬ 
ployed  to  warn  boaters  of  hazards. 

h.  Supporting  on-shore  facilities  for 
seaplane  operations,  when  located  on 


Federal  lands,  will  be  subject  to  ap¬ 
propriate  real  estate  actions. 

i.  Use  of  designated  seaplane  landing 
areas  will  be  limited  to  the  hours  be¬ 
tween  sunrise  and  sunset. 

j.  No  commercial  uses  of  seaplanes  op¬ 
erating  from  designated  landing  areas 
will  be  allowed  without  a  special  use 
permit. 

6.  Procedure,  a.  Applications  for  sea¬ 
plane  landing  areas  will  be  made  to  the 
District  Engineer.  The  application  and 
appropriate  comments  will  be  for¬ 
warded  to  the  Federal  Aviation  Adminis¬ 
tration  for  study  and  advice,  as  to  effects 
of  the  proposal  on  use  of  airspace.  The 
Coast  Guard,  State  Boating  Administra¬ 
tor  and  State  Aeronautical  Agency  will 
also  be  requested  to  provide  comment 
and  advice  regarding  the  application 
prior  to  approval  of  the  landing  area. 

b.  District  Engineers  will  insure  that 
the  public  has  ample  opportunity  to  com¬ 
ment  regarding  the  designation  of  spe¬ 
cific  landing  areas.  Public  notices  will  be 
issued  by  the  District  Engineer,  allow¬ 
ing  a  minimum  of  30  days  for  receipt  of 
public  comment.  Maximum  use  will  be 
made  of  news  releases,  public  notices, 
congressional  liaison  and  public  meetings 
to  encourage  full  public  participation. 

c.  Processing  of  applications  for  land¬ 
ing  areas  will  be  in  accordance  with  this 
regulation  rather  than  in  accordance 
with  ER  1145-2-301. 

d.  Applications  for  structures  other 
than  floating  structures  placed  in  navi¬ 
gable  waters  of  the  United  States  which 
are  associated  with  seaplane  landing 
areas  will  be  processed  in  accordance 
with  ER  1145-2-303. 

e.  If  the  seaplane  landing  area  will 
serve  air  carriers  licensed  by  the  Civil 
Aeronautics  Board,  the  applicant  must 
receive  an  airport  operating  certificate 
from  the  FA  A.  That  certificate  reflects 
determination  and  conditions  relating  to 
the  installation,  operation,  and  mainte¬ 
nance  of  adequate  air  navigation  facili¬ 
ties  and  safety  equipment.  Accordingly, 
the  District  Engineer  may,  in  evaluating 
the  general  public  interest,  consider  such 
matters  to  have  been  primarily  evaluated 
by  the  FA  A. 

f .  Where  the  seaplane  landings  require 
an  interest  in  lands  or  water  areas  in 
support  of  such  landings,  i.e.,  piers,  rights 
of  way,  such  interest  will  be  granted  to 
the  applicant  by  the  issuance  of  an  ap¬ 
propriate  real  estate  grant  under  proce¬ 
dures  authorized  in  the  ER  405-1-800 
series. 

g.  The  boating  public  will  be  kept  ad¬ 
vised  of  designated  seaplane  landing 
areas  which  should  be  indicated  on  the 
map  of  the  project  folders. 

[FR  Doc.74-24326  Filed  10-17-74; 8: 45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  ] 

AHTANUM  INDIAN  IRRIGATION  PROJECT 

Irrigation  Operation  and  Maintenance 
Charges 

These  proposed  regulations  are  being 
considered  for  issuance  under  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Director  in 
10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  modify  §  221.1  of  Part  221,  Sub¬ 
chapter  T,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  by  changing 
the  rate  for  annual  operation  and  main¬ 
tenance  assessments  on  the  Ahtanum 
Indian  Irrigation  Project  for  Calendar 
Year  1975  and  subsequent  years.  This 
modification  is  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of  Au¬ 
gust  1,  1914  (38  Stat.  583)  and  March  7, 
1928  (45  Stat.  210). 

The  purpose  of  this  modification  is  to 
increase  the  assessment  rate  to  more 
accurately  reflect  the  actual  operation 
and  maintenance  costs  based  on  the  pre¬ 
vious  year’s  operating  experience  and 
the  anticipated  program  of  work. 

The  public  is  welcome  to  participate 
in  the  rulemaking  process  of  the  Depart¬ 
ment  of  the  Interior.  Accordingly,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments,  views,  or  arguments  with  respect 
to  the  proposed  rates  to  the  Area  Direc¬ 
tor,  Portland  Area  Office,  Bureau  of-In- 
dian  Affairs,  Post  Office  Box  3785,  Port¬ 
land,  Oregon  97208,  on  or  before  Novem¬ 
ber  18, 1974. 

Section  221.1  of  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  221.1  Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928 
(38  Stat.  583  and  45  Stat.  210;  25  U.S.C. 
385,  387) ,  the  operation  and  maintenance 
charges  on  lands  of  the  Ahtanum  Indian 
Irrigation  Project,  Yakima  Indian  Reser¬ 
vation,  Washington,  for  the  Calendar 
Year  1975  and  subsequent  years  until 
further  notice,  are  hereby  fixed  at  $4 
per  acre  per  annum  for  each  irrigable 
acre  of  land  to  which  water  can  be  de¬ 
livered  from  the  project  works. 

Francis  E.  Briscoe, 
Area  Director. 

October  11,  1974. 

[FR  Doc.74-24283  Filed  10-17-74:8:45  am] 


[25  CFR  Part  221] 

TOPPENISH-SIMCOE  INDIAN  IRRIGATION 
PROJECT 

Irrigation  Operation  and  Maintenance 
Charges 

These  proposed  regulations  are  being 
considered  for  issuance  under  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 


Interior  in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Director 
in  10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  modify  §  221.73  of  Part  221, 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  the  basic  rate  for  annual  oper¬ 
ation  and  maintenance  assessments  on 
the  Toppenish-Simcoe  Indian  Irrigation 
Project  for  Calendar  Year  1975  and  sub¬ 
sequent  years.  This  modification  is  pro¬ 
posed  pursuant  to  the  authority  con¬ 
tained  in  the  Acts  of  August  1,  1914  (38 
Stat.  583)  and  March  7,  1928  (45  Stat. 
210). 

The  purpose  of  this  modification  is  to 
increase  the  assessment  rate  to  more  ac¬ 
curately  reflect  the  actual  operation  and 
maintenance  costs  based  on  the  previous 
year’s  operating  experience  and  the 
anticipated  program  of  work. 

The  public  is  welcome  to  participate  in 
the  rulemaking  process  of  the  Depart¬ 
ment  of  the  Interior.  Accordingly,  in¬ 
terested  persons  may  submit  writt'en 
comments,  views  or  arguments  with  re¬ 
spect  to  the  proposed  rates  to  the  Area 
Director,  Portland  Area  Office,  Bureau 
of  Indian  Affairs,  Post  Office  Box  3785, 
Portland,  Oregon  97208,  on  or  before 
November  18,  1974. 

Section  221.73  of  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  221.73  Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  U.S.C.  385, 
387),  the  operation  and  maintenance 
charges  for  the  lands  under  the  Toppen¬ 
ish-Simcoe  Irrigation  Project,  Yakima 
Indian  Reservation,  Washington,  for  the 
Calendar  Year  1975  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

All  lands  for  which  application  for 
water  is  made  and  approved  by  Project 
Engineer,  per  acre _ $4. 35 

Francis  E.  Briscoe, 

Area  Director. 

October  11,  1974. 

[FR  Doc.74-24282  Filed  10-17-74:8:45  am] 


[  25  CFR  Part  221  ] 

WAPATO  INDIAN  IRRIGATION  PROJECT 

Irrigation  Operation  and  Maintenance 
Charges 

These  proposed  regulations  are  being 
considered  for  issuance  under  the  author¬ 
ity  delegated  to  the  Commissioner  of  In¬ 
dian  Affairs  by  the  Secretary  of  the  In¬ 
terior  in  230  DM  1  and  redelegated  by  the 
Commissioner  to  the  Area  Director  in  10 
BIAM  3. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  modify  §  221.86  of  Part  221, 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  the  basic  rate  for  annual  op¬ 
eration  and  maintenance  assessments 
on  the  Wapato  Indian  Irrigation  Project 
for  Calendar  Year  1975  and  subsequent 


years.  This  modification  is  proposed  pur¬ 
suant  to  the  authority  contained  in  the 
Acts  of  August  1, 1914  ?38  Stat.  583)  and 
March  7,  1928  (45  Stat.  210). 

The  purpose  of  this  modification  is  to 
increase  the  assessment  rate  to  more 
accurately  reflect  the  actual  operation  . 
and  maintenance  costs  based  on  the  pre¬ 
vious  year’s  operating  experience  and  the 
anticipated  program  of  work. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the  Depart¬ 
ment  of  the  Interior.  Accordingly,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments,  views,  or  arguments  with  respect 
to  the  proposed  rates  to  the  Area  Direc¬ 
tor,  Portland  Area  Office,  Bureau  of 
Indian  Affairs,  Post  Office  Box  3785, 
Portland,  Oregon  97208,  on  or  before  No¬ 
vember  18. 1974. 

Section  221.86  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  221.86  Charges. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project.  Yak¬ 
ima  Indian  Reservation,  Washington, 
are  hereby  fixed  as  follows: 

(a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583,  45  Stat.  210;  25  U.S.C. 
385,  387) ,  the  basic  operation  and  main¬ 
tenance  assessment  rates  for  the  Calen¬ 
dar  Year  1975  and  subsequent  years  until 
further  notice  are: 


(1)  Minimum  charges  for  all  tracts  in 
noncontiguous  single  ownership..  $11.80 

(2)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  assessable  acre  ex¬ 
cept  Additional  Works  lands _ $11.80 

(3)  Storage  operation  and  mainte¬ 
nance.  For  all  lands  with  a  storage 
water  right,  known  as  “B”  lands, 
in  addition  to  other  charges  per 

acre _  $.  60 

(4)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  assessable  acre  of 
Additional  Works  lands _ $12. 30 

(b)  Pursuant  to  the  provisions  of  the 


Act  of  September  26,  1961  (75  Stat.  680) , 
there  shall  be  assessed  and  collected 
from  all  lands  except  Additional  Works 
lands,  beginning  with  the  Calendar  Year 
1967  and  until  further  notice  but  not  to 
exceed  a  period  of  10  years,  an  annual 
per  acre  charge  of  $0.20  to  defray  the 
cost  of  replacing  a  wooden  pipeline. 

Francis  E.  Briscoe, 
Area  Director. 

October  11,  1974. 

[FR  Doc.74-24281  Filed  10-17-74:8:45  ami 


Fish  and  Wildlife  Service 
[  50  CFR  Part  21  ] 

CAPTIVE-REARED  MIGRATORY 
WATERFOWL 

Permanent  Marking  for  Identification 
The  Fish  and  Wildlife  Service  proposes 
to  change  regulations  concerning  the 
permanent  marking  for  Identification  of 
captive-reared  migratory  waterfowl.  As 
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defined  in  Title  50,  Code  of  Federal  Reg¬ 
ulations,  Part  10,  promulgated  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act,  16  U.S.C.  703-711,  migratory  birds, 
which  includes  waterfowl,  means  all 
birds,  whether  or  not  raised  in  captivity, 
included  in  the  terms  of  conventions  be¬ 
tween  the  United  States  and  any  foreign 
country  for  the  protection  of  migratory 
birds.  Therefore,  these  proposed  regu¬ 
lations  are  applicable  to  all  species  of 
waterfowl  included  in  the  reference  list 
of  migratory  birds  contained  in  §  10.13, 
Title  50,  Code  of  Federal  Regulations, 
whether  or  not  the  birds  are  regarded 
as  domesticated  or  as  wild  birds  reared 
in  captivity. 

Background 


Migratory  waterfowl  are  among  those 
species  of  migratory  birds  protected  by 
the  Migratory  Bird  Treaty  Act,  as 
amended  (16  U.S.C,  703-711),  hereinaf¬ 
ter  referred  to  as  the  Act.  At  the  time 
of  its  passage  many  semi-domesticated 
flocks  of  waterfowl  were  in  the  possession 
of  private  individuals.  Recognizing  the 
potential  of  these  birds  to  augment  the 
Nation’s  food  supply.  Congress  included 
the  following  language  in  the  Act: 
“Nothing  in  this  Act  shall  be  construed 
to  prevent  the  breeding  of  migratory 
game  birds  on  farms  and  preserves  and 
the  sale  of  birds  so  bred  under  proper 
regulations  for  the  purpose  of  increas¬ 
ing  the  food  sunnly”  (16  U  S.C.  711) .  The 
Act  also  prohibits  the  taking  of  migra¬ 
tory  birds  from  the  wild  with  the  intent 
of  selling  or  offering  them  for  sale.  Thus, 
the  Act  allows  captive  propagation  of  mi¬ 
gratory  game  birds  under  proper  regula¬ 
tions  for  the  purpose  of  increasing  the 
food  supply,  but  prohibits  the  commer¬ 
cialization  of  migratory  game  birds  taken 
from  the  wild. 

A  permit  system,  encompassing  all  mi¬ 
gratory  waterfowl  in  captivity,  repre¬ 
sented  the  earliest  attempt  to  administer 
the  provisions  of  the  new  Act.  However, 
as  early  as  1920  there  were  indications 
that  little  was  being  accomplished  in 
properly  regulating  these  birds.  Mallard 
ducks,  in  particular,  were  responsive  to 
poultry  husbandry  practices  and  many 
birds  in  private  ownership  were  known 
to  have  resulted  from  successive  breed¬ 
ings  in  captivity  extending  back  many 
generations.  In  order  to  eliminate  a  per¬ 
mit  requirement  which  had  little  more 
than  nuisance  value,  it  was  administra¬ 
tively  determined  in  1921  that  mallard 
ducks  more  than  two  generations  re¬ 
moved  from  the  wild  could  be  possessed, 
used  for  food  purposes,  and  sold  without 
permit.  In  1947,  this  policy  was  extended 
to  black  ducks.  However,  mallard  and 
black  ducks  not  more  than  two  genera¬ 
tions  removed  from  the  wild  could  only 
be  propagated,  sold  or  exchanged  under 
authorization  of  a  Federal  propagating 
and  sale  permit,  and  had  to  be  identified 
with  a  “V”  notch  in  the  web  of  one  foot 
prior  to  reaching  the  age  of  4  weeks. 

This  policy  placed  the  predecessor 
agencies  of  the  Fish  and  Wildlife  Serv¬ 
ice  in  the  untenable  position  of  ineffec¬ 
tively  carrying  out  enforcement  respon¬ 


sibilities  due  to  the  inability  to  distin¬ 
guish  to  the  satisfaction  of  the  courts, 
the  difference  between  mallard  and  black 
ducks  two  or  more  generations  removed 
from  the  wild  and  those  actually  consid¬ 
ered  wild  or  less  than  two  generations  re¬ 
moved  from  the  wild.  This  situation  was 
compounded  as  the  flighting  of  domestic 
mallards  and  black  ducks  for  tower 
shooting  became  prevalent  due  to  the 
decrease  of  wild  populations  and  loca¬ 
tions  to  hunt.  Some  of  these  private 
hunting  preserves  and  commercial  shoot¬ 
ing  grounds  were  established  in  locations 
,and  under  conditions  which  resulted  in 
the  intermingling  of  migrating  wild 
ducks  with  the  stocks  of  captive-reared 
birds.  In  other  instances,  shooting  areas 
were  established  within  or  in  close  prox¬ 
imity  to  natural  waterfowl  habitat  where 
the  eggs  and  young  of  wild  birds  were 
being  collected  with  the  eggs  and  off¬ 
spring  of  stocks  of  mallards  and  black 
ducks  maintained  in  captivity  for  shoot¬ 
ing  purposes.  During  the  hunting  seasons 
the  intermingling  of  wild  birds  with  the 
captive  flocks,  coupled  with  the  inability 
to  distinguish  between  birds  of  the  two 
classes  when  in  flight,  frequently  result¬ 
ed  in  the  taking  of  wild  birds  in  excess  of 
the  bag  and  possession  limits,  in  viola¬ 
tion  of  the  regulations  prohibiting  the 
use  of  live  decoys  and  the  taking  of  wild 
birds  which  are  lured  or  attracted  to  the 
hunter  by  artificially  placed  food — limi¬ 
tations  imposed  by  regulations  issued  un¬ 
der  the  authority  of  the  Act  to  prevent 
depletion  of  the  stocks  of  wild  birds.  In 
response  to  mounting  public  concern 
over  managed  shooting  areas,  the  U.S. 
Fish  and  Wildlife  Service  in  1956  rein¬ 
stated  permit  procedures  which  included 
regulation  of  the  taking  of  migratory 
waterfowl  on  shooting  preserves  and  re¬ 
quired  tagging  or  other  appropriate 
methods  to  identify  birds  reared  in  cap¬ 
tivity.  Although  the  new  system  did  not 
completely  eliminate  problems  with 
shooting  preserves,  a  Federal  court  de¬ 
cision  (“Koop  v.  U.S.,”  296  F.  2d  53  (8th 
Cir.  1961))  promised  a  correction  of 
these  problems.  This  decision  held  that 
ducks  released  from  captivity,  even  if 
they  can  be  identified  or  distinguished 
from  other  ducks,  are  wild  ducks  within 
the  meaning  of  the  law  and  the  regula¬ 
tions,  and  accordingly,  can  only  be  taken 
in  compliance  with  the  regulations  gov¬ 
erning  the  taking  of  wild  migratory  wa¬ 
terfowl.  The  impact  of  this  decision  upon 
shooting  preserves  utilizing  migratory 
waterfowl  was  obvious.  In  order  to  allow 
continued  operation  of  waterfowl  shoot¬ 
ing  preserves,  regulations  were  promul¬ 
gated  which  authorize  the  shooting  of 
captive-reared  and  properly  marked  mal¬ 
lard  ducks  within  the  confines  of  any 
premises  operated  as  a  shooting  preserve 
under  State  license,  permit,  or  authoriza¬ 
tion.  Under  the  authority  of  50  CFR  21.13, 
the  taking  of  captive-reared  and  proper¬ 
ly  marked  mallards  is  allowed  as  long  as 
the  birds  are  permanently  identified  and 
their  shooting  is  not  associated  with  wild 
ducks. 

As  a  result  of  the  court  decision  and 
the  regulations  authorizing  the  taking  of 


captive-reared  and  properly  marked 
mallard  ducks  on  shooting  preserves,  new 
impetus  was  provided  for  researching 
methods  of  identifying  captive-reared 
waterfowl.  Research  begun  by  the  Serv¬ 
ice  as  early  as  1953  in  cooperation  with 
State  and  private  cooperators  was  inten¬ 
sified.  The  scope  of  this  research  included 
all  promising  methods  of  permanently 
identifying  captive-reared  birds,  which 
included  tatooing  of  foot  webbing,  bills 
and  wings:  notching  of  foot  webbing; 
hole  punching  in  the  foot  webbing;  pin¬ 
ioning;  leg  banding;  bill  marking;  and 
clipping  of  the  hind  toes.  Semi-perma- 
nent  methods  including  feather  marking 
and  dyeing  and  dyeing  of  the  feet  were 
also  considered.  Of  all  the  methods  con¬ 
sidered,  clipping  of  the  hind  toe  of  a  foot 
proved  to  be  the  best,  single  method 
which  had  been  investigated  up  to  that 
time. 

In  1967  Federal  regulations  were  modi¬ 
fied  to  require  the  clipping  of  the  right 
hind  toe  of  migratory  waterfowl  pos¬ 
sessed  in  captivity  with  exceptions  for 
captive  adult  geese,  swans  and  brant 
which  had  previously  been  marked  by  a 
“V”  notch  in  the  web  of  one  foot,  and 
adult  birds  held  in  captivity  at  public 
institutions.  Concurrently  with  the  adop¬ 
tion  of  the  new  regulations,  permits  were 
no  longer  required  for  individuals  to 
possess  lawfully  acquired,  properly  iden¬ 
tified,  migratory  waterfowl  for  their  own 
use. 

Federal  regulations  concerning  the 
identification  of  captive-reared  water- 
fowl  were  further  modified  in  1972.  Pro¬ 
vision  was  made  for  the  issuance  of  a 
special  aviculturist  permit  which  author¬ 
izes  a  permittee  to  acouire,  propagate, 
possess,  exhibit,  and  dispose  of  by  ex¬ 
change,  sale  or  gift  to  another  person 
who  has  been  icsu°d  a  special  aviculturist 
permit,  waterfowl  not  marked  by  toe¬ 
clipping,  and  such  birds  are  exempted 
from  the  toe-clipping  requirements 
otherwise  necessary  for  captive-reared 
birds.  This  change  was  made  in  response 
to  a  number  of  requests  from  bona  fide 
aviculturists  who  contended  that  cap¬ 
tive-reared  waterfowl  permanently  iden¬ 
tified  by  removal  of  the  right  hind  toe 
were  unsuitable  for  show  purposes  be¬ 
cause  of  this  marking  technique. 

Current  Regulations 


Current  regulations  governing  the 
identification  of  captive-reared  migra¬ 
tory  birds  were  republished  in  the  Fed¬ 
eral  Register  on  January  4,  1974  (39  FR 
1178).  These  regulations  are  set  forth 
below  for  reference  purposes: 

§  21.13  Permit  exceptions  for  captive- 
reared  mallard  ducks. 

Captive-reared  and  properly  marked 
mallard  ducks,  alive  or  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated,  transported,  exported 
(but  not  imported) ,  and  disposed  of  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions,  and 
requirements; 

(a)  Nothing  in  this  section  shall  be 
construed  to  permit  the  taking  of  live 
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mallard  ducks  or  their  eggs  from  the 
wild. 

(b)  All  mallard  ducks  possessed  in 
captivity,  without  a  permit,  shall  have 
been  physically  marked  by  removal  of 
the  hind  toe  from  the  right  foot  prior  to 
4  weeks  of  age  and  all  such  ducks 
hatched,  raised,  and  retained  in  captivity 
thereafter  shall  be  so  marked  prior  to 
reaching  4  weeks  of  age. 

(c)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  trans¬ 
ported  in  any  number  at  any  time  or 
place:  Provided,  That  all  such  birds 
shall  be  physically  marked  prior  to  sale 
or  disposal  regardless  of  whether  or  not 
they  have  attained  4  weeks  of  age. 

(d)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any 
time  or  place,  by  any  means  except 
shooting.  Such  birds  may  be  killed  by 
shooting  only  in  accordance  with  all  ap- 
pliable  hunting  regulations  governing 
the  taking  of  mallard  ducks  from  the 
wild:  Provided,  That  such  birds  may  be 
killed  by  shooting,  in  any  number,  at  any 
time,  within  the  confines  of  any  prem¬ 
ises  operated  as  a  shooting  preserve 
under  State  license,  permit,  or  authori¬ 
zation;  or  they  may  be  shot,  in  any 
number,  at  any  time  or  place,  by 
any  person  for  bona  fide  dog  training  or 
field  trial  purposes:  Provided  further. 
That  the  provisions  of  the  hunting  reg¬ 
ulations  (Part  20  of  this  subchapter) 
and  the  Migratory  Bird  Hunting  Stamp 
Act  (duck  stamp  requirement)  shall  not 
apply  to  shooting  preserve  operations,  as 
provided  for  in  this  paragraph,  or  to 
bona  fide  dog  training  or  field  trial 
operations. 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the 
raw  carcasses  of  such  birds  are  finally 
processed  immediately  prior  to  cook¬ 
ing,  smoking,  or  canning,  the  marked 
foot  must  remain  attached  to  each  car¬ 
cass:  Provided,  That  persons,  who  op¬ 
erate  game  farms  or  shooting  preserves 
under  a  State  license,  permit,  or  authori¬ 
zation  for  such  activities,  may  re¬ 
move  the  marked  foot  when  either  the 
number  of  his  State  license,  permit,  or 
authorization  has  first  been  legibly 
stamped  in  ink  on  the  back  of  each 
carcass  or  on  the  container  in  which 
each  carcass  Is  maintained,  or  each  car¬ 
cass  is  identified  by  a  State  band  on  leg 
or  wing  pursuant  to  requirements  of  his 
State  license,  permit,  or  authorization. 
When  properly  marked,  such  carcasses 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  trans¬ 
ported  in  any  number  at  any  time  or 
place. 

§  21.14  Permit  exceptions  for  captive- 
reared  migratory  waterfowl  other 
than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawfully  acquire  captive-reared  and 
properly  marked  migratory  waterfowl  of 
all  species  other  than  mallard  ducks, 
alive  or  dead,  or  their  eggs,  and  possess 
and  transport  such  birds  or  eggs  and 
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any  progeny  or  eggs  therefrom  solely  for 
his  own  use  subject  to  the  following 
conditions  and  restrictions: 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only 
from  holders  of  valid  waterfowl  sale 
and  disposal  permits  except  that  prop¬ 
erly  marked  carcasses  of  such  birds  may 
also  be  lawfully  acquired  as  provided 
under  paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  raised,  and  retained  in  captivity 
must  be  physically  marked  by  removal 
of  the  hind  toe  from  the  right  foot  prior 
to  reaching  4  weeks  of  age. 

(c)  No  such  birds  or  eggs  or  any 
progeny  or  eggs  thereof  may  be  disposed 
of  by  any  means,  alive  or  dead,  to  any 
other  person  unless  a  waterfowl  sale  and 
disposal  permit  has  first  been  secured 
authorizing  such  disposal:  Provided, 
That  bona  fide  clubs,  hotels,  restau¬ 
rants,  boarding  houses  and  dealers  in 
meat  and  game  may  serve  or  sell  to  their 
customers  the  carcasses  of  any  such  birds 
which  they  have  acquired  from  the  holder 
of  a  valid  waterfowl  sale  and  disposal 
permit. 

(d)  Lawfully  possessed  and  properly 
market  birds  may  be  killed,  in  any 
number,  at  any  time  or  place,  by  any 
means  except  shooting.  Such  birds  may 
be  killed  by  shooting  only  in  accordance 
with  all  applicable  hunting  regulations 
governing  the  taking  of  like  species  from 
the  wild.  (See  Part  20  of  this 
subchapter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcases  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass 
unless  such  carcasses  were  otherwise 
properly  marked  and  the  foot  removed 
prior  to  acquisition. 

(f)  When  any  such  birds,  alive  or 
dead,  or  their  eggs  are  acquired  from  a 
waterfowl  sale  and  disposal  permittee, 
the  permittee  shall  furnish  a  copy  of 
form  3-186,  notice  offwaterfowl  sale  or 
transfer,  to  be  retained  on  file  by  the 
buyer  during  his  possession  of  such 
birds  or  eggs  or  progeny  or  eggs  thereof. 

§  21.25  Waterfowl  sale  and  disposal 
permits. 

(a)  Permit  requirement.  A  water- 
fowl  sale  and  disposal  permit  is  required 
before  any  person  may  lawfully  sell, 
trade,  donate,  or  otherwise  dispose  of,  to 
another  person,  any  species,  of  captive- 
reared  and  properly  marked  migratory 
waterfowl  or  their  eggs,  except  that  such 
a  permit  is  not  required  for  such  sales  or 
disposals  of  captive-reared  and  properly 
marked  mallard  ducks  or  their  eggs. 

(b)  Application  procedures.  Applica¬ 
tions  for  waterfowl  sale  and  disposal  per¬ 
mits  shall  be  submitted  to  the  appro¬ 
priate  Special  Agent  in  Charge  (see: 
S  13.11(b)  of  this  subchapter) .  Each  such 
application  must  contain  the  general  in¬ 
formation  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  Information: 
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(1)  A  description  of  the  area  where 
waterfowl  are  to  be  kept; 

(2)  Species  and  numbers  of  waterfowl 
now  in  possession  and  a  statement  show¬ 
ing  from  whom  these  were  obtained; 

(3)  A  statement  as  to  whether  or  not 
all  such  waterfowl  are  marked  as  re¬ 
quired  by  the  provisions  of  this  Part  21 ; 
and 

(4)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
waterfowl  sale  and  disposal  permits  shall 
be  subject  to  the  following  conditions: 

(1)  Permittees  may  not  take  migra¬ 
tory  waterfowl  or  their  eggs  from  the 
wild,  and  may  not  acquire  such  birds  or 
their  eggs  from  any  person  not  author¬ 
ized  by  a  valid  permit  issued  pursuant  to 
this  part  to  dispose  of  such  birds  or  their 
eggs. 

(2)  All  live  migratory  waterfowl  pos¬ 
sessed  in  captivity  under  authority  of  a 
valid  waterfowl  sale  and  disposal  per¬ 
mits  shall  have  been,  prior  to  4  weeks  of 
age,  physically  marked  by  removal  of 
the  hind  toe  from  the  right  foot.  All 
offspring  of  such  birds  hatched,  raised 
and  retained  in  captivity  shall  be  so 
marked  prior  to  attaining  4  weeks  of 
age.  The  preceding  does  not  apply  to 
captive  adult  geese,  swans,  and  brant 
which  were  marked  previous  to  March  1, 
1967,  by  a  “V”  notch  in  the  web  of  one 
foot,  nor  to  such  birds  held  in  captivity 
at  public  zoological  parks,  and  public 
scientific  or  educational  institutions. 

(3)  Such  properly  marked  birds  may 
be  killed,  in  any  number,  at  any  time  or 
place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting  only 
in  accordance  with  all  the  applicable 
hunting  regulations  governing  the  tak¬ 
ing  of  like  species  from  the  wild. 

(4)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass: 
Provided,  That  permittees  who  are  also 
authorized  to  sell  game  under  a  State 
license,  permit,  or  authorization  may  re¬ 
move  the  marked  foot  from  the  rvw  car¬ 
casses  if  the  number  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  in  ink  on  the  back  of 
each  carcass  or  on  the  wrapping  or  con¬ 
tainer  in  which  each  carcass  is  main¬ 
tained,  or  each  carcass  is  Identified  by  a 
State  band  on  leg  or  wing  pursuant  to  re¬ 
quirements  of  his  State  license,  permit, 
or  authorization. 

(5)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  in  any  number,  at  any  time  or  place, 
to  any  person:  Provided,  That  all  such 
birds  shall  be  physically  marked  prior  to 
sale  or  disposal  regardless  of  whether 
or  not  they  have  attained  4  weeks  of  age: 
And  provided  further,  That  on  each 
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date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer. 
(Bureau  will  provide  supplies  of  form.) 
The  permittee  will  furnish  the  original 
of  completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  flies  as  a  record  of  his  opera¬ 
tions;  and,  on  or  before  the  last  day  of 
each  month,  mail  three  copies  of  each 
form  completed  during  that  month  to 
the  office  of  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife  which  issued  his 
permit. 

(d)  Tenure  of  permits.  The  tenure 
of  waterfowl  sale  and  disposal  permits 
or  renewals  thereof  shall  be  from  date 
of  issue  through  the  31st  day  of  Decem¬ 
ber  of  the  second  full  calendar  year  fol¬ 
lowing  the  year  of  issue. 

§  21.26  Special  aviculturisl  permit. 

(a)  Permit  requirement.  A  special 
aviculturist  permit  is  required  before 
any  person  may  acquire,  propagate, 
possess,  exhibit,  or  dispose  of  by  ex¬ 
change,  sale,  or  gift  to  another  person 
captive-reared  migratory  waterfowl  not 
physically  marked  by  removal  of  the 
hind  toe  from  the  right  foot. 

(b)  Application  procedures.  Applica¬ 
tions  for  special  aviculturist  permits 
shall  be  submitted  to  the  appropriate 
Special  Agent  in  Charge  (see:  §  13.11(b) 
of  this  subchapter) .  Each  such  applica¬ 
tion  must  contain  the  general  informa¬ 
tion  and  certification  required  by 
§  13.12(a)  of  this  subchapter  plus  the  fol¬ 
lowing  information: 

(1)  A  description  of  the  area  where 
such  waterfowl  are  to  be  kept; 

(2)  Statement  of  number  and  species 
of  non-toe-clipped  waterfowl  permittee 
now  possesses,  and  the  number  of  each 
species  he  requests  to  be  authorized  to 
possess; 

(3)  Statement  of  how,  or  when  and 
from  whom  any  non-marked  waterfowl 
presently  in  possession  were  acquired; 

(4)  Statement  of  justification  and 
need  for  such  permit;  and 

(5)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
special  aviculturist  permits  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  Permittees  may  not  take  migra¬ 
tory  waterfowl  or  their  eggs  from  the 
wild. 

(2)  Permittees  may  not  dispose  of  mi¬ 
gratory  waterfowl  which  are  not  marked 
by  physical  removal  of  the  hind  toe  from 
the  right  foot  prior  to  4  weeks  of  age  to 
any  person  who  does  not  hold  a  valid 
special  aviculturist  permit,  nor  acquire 
such  unmarked  waterfowl  from  any  per¬ 
son  who  is  not  the  holder  of  a  valid  spe¬ 
cial  aviculturist  permit. 

(3)  On  each  date  that  any  such  un¬ 
marked  birds  or  their  eggs  are  trans¬ 
ferred  to  another  special  aviculturist 


permittee,  the  permittee  transferring 
the  birds  or  their  eggs  must  complete  a 
form  3-186,  Notice  of  Waterfowl  Sale  or 
Transfer.  The  permittee  will  furnish  the 
original  of  completed  form  3-186  to  the 
permittee  acquiring  the  birds  or  eggs; 
retain  one  copy  in  his  files  as  a  record  of 
his  operations;  and,  on  or  before  the  last 
day  of  each  month,  mail  three  copies  of 
each  form  completed  during  that  month 
to  the  issuing  official.  The  permittee 
shall  clearly  indicate  on  such  form  3-186 
that  the  waterfowl  sold  or  transferred 
were  “unmarked”  and  shall  place  his 
special  aviculturist  permit  number  on 
the  form,  as  well  as  the  permit  number 
of  the  transferee,  and  shall  not  report 
such  sales  under  authority  of  any  other 
Federal  permit.  The  Bureau  will  provide 
form  3-186  to  permittees  upon  request. 

(4)  Permittees  shall  keep  records  in 
conformance  with  the  provisions  of 
§  13.46  of  this  subchapter.  Such  records 
shall  be  kept  separately  from  records  of 
activities  under  any  other  Federal  per¬ 
mit  held  by  the  permittee. 

(5)  Within  30  days  following  Decem¬ 
ber  31  of  each  calendar  year,  permittee 
must  file  a  report,  negative  or  otherwise, 
on  a  form  furnished  for  that  purpose. 
This  form  will  require  each  permittee  to 
record  information  concerning  his  trans¬ 
actions  during  the  year,  and  will  include 
but  may  be  limited  to,  the  number  of 
each  species  of  non-toe-clipped  water- 
fowl  and  waterfowl  eggs  on  hand  at  the 
beginning  of  the  period  covered  by  the 
report,  the  name,  address,  and  avicul¬ 
turist  permit  number  of  each  permittee 
from  whom  he  acquired  and  to  whom  he 
transferred  any  non-toe-clipped  water- 
fowl  or  waterfowl  eggs,  and  the  number 
of  each  species  of  non-toe-clipped  wa¬ 
terfowl  and  waterfowl  eggs  left  on  hand 
as  of  December  31  of  the  year  covered  in 
the  report. 

(d)  Tenure  of  permit.  The  tenure  of 
special  aviculturist  permits  shall  be 
from  date  of  issue  through  the  31st  day 
of  December  of  the  second  full  calendar 
year  following  the  year  of  issues  unless  a 
different  period  of  time  is  presciibed  in 
the  permit. 

Techniques  of  Marking 

The  Director  is  interested  in  promul¬ 
gating  regulations  which  will  enable  ef¬ 
fective  administration  of  the  Act  in  order 
to  provide  proper  protection  to  migratory 
waterfowl  resources  while  permitting 
lawful  utilization.  To  accomplish  this  ob¬ 
jective  some  means  of  permanently  iden¬ 
tifying  waterfowl  reared  in  captivity  is 
viewed  as  necessary.  The  Director  be¬ 
lieves  this  objective  is  compatible  with 
the  desires  of  hobbyists,  aviculturists, 
and  of  the  game  bird  breeder  industry 
to  utilize  the  captive-reared  waterfowl 
resource  without  burdensome  permit  re¬ 
strictions.  Toward  this  end,  the  following 
techniques  appear  to  be  satisfactory  to 
those  utilizing  the  captive-reared  water- 
fowl  resource  and  would  enable  the  Serv¬ 
ice  to  effectively  administer  the  Act  by 
proving  to  the  satisfaction  of  the  courts 
the  difference  between  captive-reared 
waterfowl  and  wild  migratory  waterfowl. 


Removal  of  the  right  hind  toe,  the 
present  legal  method  of  marking,  is  gen¬ 
erally  accepted  by  the  game  bird  breeder 
industry,  hobbyists  and  a  few  avicultur¬ 
ists.  It  is  especially  desirable  to  those 
who  must  identify  economically,  large 
numbers  of  birds  and  to  hobbyists  who 
want  a  simple,  efficient  method  that  is 
easy  to  accomplish.  From  the  standpoint 
of  some  aviculturists,  it  is  unacceptable 
for  presumed  sanitary,  humane  and 
aesthetic  reasons.  This  method  is  most 
appropriate  for  mallard  shooting  pre¬ 
serve  operators,  hobbyists  who  do  not 
want  to  invest  in  elaborate  marking 
equipment,  and  aviculturists  who  do  not 
restrict  the  flight  of  their  birds. 

Pinioning,  the  process  whereby  the 
terminal  section  of  one  wing  is  ampu¬ 
tated,  thus  rendering  the  bird  perma¬ 
nently  flightless,  is  a  method  of  marking 
accepted  by  aviculturists  and  hobbyists 
who  desire  to  restrict  the  movement  of 
birds.  When  performed  correctly,  this 
operation  is  said  to  cause  a  minimum 
loss  of  blood  with  a  low  incidence  of  in¬ 
fection.  The  method  is  unacceptable  to 
game  bird  breeders  who  provide  birds 
for  shooting  preserves  and  hobbyists 
who  rear  birds  for  release  to  the  wild. 
From  the  standpoint  of  administration 
of  the  Act,  it  is  an  acceptable  technique. 

Pinioning  should  not  be  confused  with 
tenotomy  (tendonizing) ,  an  operation 
which  involves  severing  the  main  wing 
tendon  to  prevent  flight.  Tenotomy  is 
not  extensively  employed  as  the  opera¬ 
tion  is  not  permanent  unless  burning 
through  of  the  skin  and  tendon  with  an 
electric  burning  needle  is  done  in  a  pre¬ 
cise  manner.  When  the  operation  is  not 
entirely  successful,  the  bird  may  retain 
some  flight  capability.  From  the  view¬ 
point  of  administration  of  the  Act,  te¬ 
notomy  is  therefore  not  an  acceptable 
method  for  identification  since  the  op¬ 
eration  may  leave  little  or  no  mark  and 
the  bird  may  still  fly. 

Banding  of  the  metatarsus  of  water- 
fowl  with  a  seamless  metal  band  is  per¬ 
haps  the  most  humane  method  of  mark¬ 
ing  for  identification,  and  is  one  of  the 
most  acceptable  for  administration  of  the 
Act.  It  lacks  in  efficiency  for  applica¬ 
tion  where  large  numbers  of  mallards, 
for  example,  are  marked,  and,  therefore, 
is  not  economical.  This  technique  in¬ 
volves  the  placing  of  a  seamless  metal 
band  large  enough  to  accommodate  the 
birds  matured  metatarsus,  over  the  foot 
when  the  bird  is  only  a  few  days  of  age. 
It  must  be  accomplished  at  precisely  the 
right  stage  of  development — if  too  early, 
the  band  is  lost  and  if  too  late  the  band 
will  not  fit  over  the  foot.  From  this  stand¬ 
point,  i.e.,  the  time  required  to  band  and 
follow-up  action  necessary  to  ascertain 
the  band  is  retained,  it  is  an  inefficient 
technique,  and  is  costly  to  execute, 
especially  when  large  numbers  of  mal¬ 
lards  are  raised  for  food  or  sport  pur¬ 
poses. 

Some  aviculturists  now  band  all  birds 
in  this  fashion  as  a  matter  of  practice, 
and  if  seamless  bands  were  readily  avail¬ 
able  would  undoubtedly  utilize  the  tech¬ 
nique.  Other  aviculturists  view  banding 
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of  the  metatarsus  as  hazardous  since 
birds  may  hang  the  bands  on  the  Inside 
of  cages  while  diving  and  subsequently 
drown.  Some  individuals  also  believe 
banding  causes  serious  abrasions  on  the 
metatarsus  and,  consequently,  do  not 
band  birds.  Some  hobbyists  would  appar¬ 
ently  utilize  the  technique  due  to  its 
humane  application  and  simplicity. 
Game  bird  breeders  would  probably  not 
accept  it  due  to  the  inefficient  application 
and  cost. 

Tattooing  of  characters  on  the  foot 
web  is  a  technique  of  identifying  birds 
which  is  utilized  by  some  aviculturists. 
While  it  is  an  acceptable  technique  from 
the  viewpoint  of  administration  of  the 
Act  if  the  characters  are  readily  distin¬ 
guishable,  it  has  certain  notable  dis¬ 
advantages.  Foremost  among  these  is 
that  specialized  equipment  is  required  to 
mark  the  birds  unless  the  person  employ¬ 
ing  the  technique  is  knowledgeable  and 
skilled  in  the  tattooing  art.  Most  hobby¬ 
ists  could  not  readily  utilize  this  method. 
Game  bird  breeders  probably  would  not 
accept  the  method  since  it  would  be  in¬ 
efficient  and  costly  to  perform.  Last  of 
the  notable  disadvantages  is  that  the 
technique  requires  maturation  of  the  bird 
beyond  the  present  legal  limit  of  4  weeks. 
While  advancement  of  the  age  limit  for 
required  marking  is  not  particularly 
desirable,  it  is  conceded  that  the  time 
limit  must  be  advanced  if  the  method  is 
to  be  employed.  Accordingly,  2  additional 
weeks  are  proposed  to  be  added  to  the 
present  time  limit  for  marking  of  birds  in 
order  to  make  this  alternative  method 
practicable. 

Summary 

Conclusions  reached  by  the  Director, 
using  the  parameter  of  effective  admin¬ 
istration  of  the  Act,  indicate  certain 
alternative  methods  of  identifying  cap¬ 
tive-reared  waterfowl  should  be  per¬ 
mitted.  While  the  present  legal  method 
is  undoubtedly  the  most  efficient  and  eco¬ 
nomical  for  most  owners  of  waterfowl 
and  presents  a  simplistic  approach  for 
achieving  the  objectives  of  the  Act,  there 
are  insufficient  data  to  conclude  this 
should  be  the  exclusive  method.  Other 
methods  of  permanently  identifying 
waterfowl  are  known  to  exist,  but  have 
not  been  discussed  or  tentatively  accepted 
as  alternatives  due  to  their  present 
limited  use  or  application. 

Should  alternative  methods  of  identi¬ 
fying  captive-reared  waterfowl  be 
adopted  pursuant  to  the  rulemaking 
process,  the  Director  proposes  to  delete 
the  special  aviculturist  permit  authorized 
in  50  CFR  21.26.  Provision  was  made  for 
this  permit  in  response  to  bona  fide  avi¬ 
culturists  who  contended  toe-clipping  of 
waterfowl  rendered  birds  unfit  for 
show  purposes.  Adoption  of  alternative 
methods  of  marking  would  eliminate  the 
reason  for  this  permit,  since  one  or  more 
of  the  options  previously  discussed  would 
be  acceptable  for  marking  of  show  birds. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 


Director  (FWS/LE) ,  U.S.  Fish  and  Wild¬ 
life  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036.  All  relevant  comments  re¬ 
ceived  on  or  before  December  17,  1974, 
will  be  considered.  The  Service  will  at¬ 
tempt  to  acknowledge  receipt  of  com¬ 
ments,  but  substantive  responses  to  indi¬ 
vidual  comments  will  not  be  provided. 
Comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Service’s  office  in  Suite  600, 
1612  K  Street,  NW„  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  (16  U.S.C.  704). 

Dated:  October  15,  1974. 

F.  V.  Schmidt, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

Proposed 

1.  It  is  proposed  that  §§  21.13,  21.14, 
and  21.15  be  amended  to  read: 

§  21.13  Permit  exceptions  for  captive- 
reared  mallard  ducks. 

Captive-reared  and  properly  marked 
mallard  ducks,  alive  or  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated,  transported,  exported 
(but  not  imported),  and  disposed  of  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions,  and 
requirements: 

(a)  Nothing  in  this  section  shall  be 
construed  to  permit  the  taking  of  live 
mallard  ducks  or  their  eggs  from  the 
wild. 

(b)  All  mallard  ducks  possessed  in 
captivity,  without  a  permit,  shall  have 
been  physically  marked  by  at  least  one 
of  the  following  methods  prior  to  6  weeks 
of  age  and  all  such  ducks  hatched,  reared, 
and  retained  in  captivity  thereafter  shall 
be  so  marked  prior  to  reaching  6  weeks  of 
age. 

(1)  Removal  of  the  hind  toe  from  the 
right  foot. 

(2)  Pinioning  of  a  wing:  Provided, 
That  this  method  shall  be  the  removal 
of  the  metacarpal  bones  of  one  wing  or 
a  portion  of  the  metacarpal  bones  which 
renders  the  bird  permanently  incapable 
of  flight. 

(3)  Banding  of  one  metatarsus  with 
a  seamless  metal  band. 

(4)  Tattooing  of  a  readily  discernible 
number  or  letter  or  combination  thereof 
on  the  web  of  one  foot. 

(c)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  transferred 
in  any  number  at  any  time  or  place: 
Provided,  That  all  such  birds  shall  be 
physically  marked  prior  to  sale  or  dis¬ 
posal  regardless  of  whether  or  not  they 
have  attained  6  weeks  of  age. 

(d)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any 
time  or  place,  by  any  means  except  shoot¬ 
ing.  Such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  taking 
of  mallard  ducks  from  the  wild:  Pro¬ 
vided,  That  such  birds  may  be  killed  by 
shooting,  in  any  number,  at  any  time, 


within  the  confines  of  any  premises  op¬ 
erated  as  a  shooting  preserve  under  State 
license,  permit,  or  authorization;  or  they 
may  be  shot,  in  any  number,  at  any  time 
or  place,  by  any  person  for  bona  fide  dog 
training  or  field  trial  purposes:  Provided 
further,  That  the  provisions  of  the  hunt¬ 
ing  regulations  (Part  20  of  this  sub¬ 
chapter)  and  the  Migratory  Bird  Hunt¬ 
ing  Stamp  Act  (duck  stamp  requirement) 
shall  not  apply  to  shooting  preserve  op¬ 
erations,  as  provided  for  in  this  para¬ 
graph,  or  to  bona  fide  dog  training  or 
field  trial  operations. 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
or  wing  must  remain  attached  to  each 
carcass:  Provided,  That  persons,  who  op¬ 
erate  game  farms  or  shooting  preserves 
under  a  State  license,  permit,  or  au¬ 
thorization  for  such  activities,  may  re¬ 
move  the  marked  foot  or  wing  when  ei¬ 
ther  the  number  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  in  ink  on  the  back  of 
each  carcass  or  on  the  container  in  which 
each  carcass  is  maintained,  or  each  car¬ 
cass  is  identified  by  a  State  band  on  leg  or 
wing  pursuant  to  requirements  of  his 
State  license,  permit,  or  authorization. 
When  properly  marked,  such  carcasses 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  trans¬ 
ported  in  any  number  at  any  time  or 
place. 

§  21.14  Permit  exceptions  for  captive- 
reared  migratory  waterfowl  other 
than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawfully  acquire  captive-reared  and 
properly  marked  migratory  waterfowl  of 
all  species  other  than  mallard  ducks, 
alive  or  dead,  or  their  eggs,  and  possess 
and  transport  such  birds  or  eggs  and  any 
progeny  or  eggs  therefrom  solely  for  his 
own  use  subject  to  the  following  condi¬ 
tions  and  restrictions: 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  waterfowl  sale  and  dis¬ 
posal  permits  except  that  properly 
marked  carcasses  of  such  birds  may  also 
be  lawfully  acquired  as  provided  under 
paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  reared,  and  retained  in  captiv¬ 
ity  must  be  physically  marked  as  de¬ 
fined  in  §  21.13(b). 

(c)  No  such  birds  or  eggs  or  any  prog¬ 
eny  or  eggs  thereof  may  be  disposed  of 
by  any  means,  alive  or  dead,  to  any  other 
person  unless  a  waterfowl  sale  and  dis¬ 
posal  permit  has  first  been  secured  au¬ 
thorizing  such  disposal:  Provided,  That 
bona  fide  clubs,  hotels,  restaurants, 
boarding  houses,  and  dealers  in  meat  and 
game  may  serve  or  sell  to  their  customers 
the  carcass  of  any  such  birds  which  they 
have  acquired  from  the  holder  of  a  valid 
waterfowl  sale  and  disposal  permit. 

(d)  Lawfully  possessed  and  properly 
marked  birds  may  be  killed,  in  any  num¬ 
ber,  at  any  time  or  place,  by  any  means 
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except  shooting.  Such  birds  may  be  killed 
by  shooting  only  in  accordance  with  all 
applicable  hunting  regulations  govern¬ 
ing  the  taking  of  like  species  from  the 
wild.  (See  Part  20  of  this  subchapter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot  or 
wing  must  remain  attached  to  each  car¬ 
cass,  unless  such  carcasses  were  marked 
as  provided  in  §  21.25(c)  (4)  and  the  foot 
or  wing  removed  prior  to  acquisition. 

(f )  When  any  such  birds,  alive  or  dead, 
or  their  eggs  are  acquired  from  a  water- 
fowl  sale  and  disposal  permittee,  the  per¬ 
mittee  shall  furnish  a  copy  of  form  3- 
186,  Notice  of  Waterfowl  Sale  or  Trans¬ 
fer,  indicating  all  information  required 
by  the  form  and  the  method  or  methods 
by  which  individual  birds  are  marked  as 
required  by  5  21.25(c)(2).  The  buyer 
shall  retain  the  form  3-186  on  file  for 
the  duration  of  his  possession  of  such 
birds  or  eggs  or  progeny  or  eggs  thereof. 

§  21.25  Waterfowl  sale  and  disposal 

permits. 

(a)  Permit  requirement.  A  waterfowl 
sale  and  disposal  permit  is  required  be¬ 
fore  any  person  may  lawfully  sell,  trade, 
donate,  or  otherwise  dispose  of,  to  an¬ 
other  person,  any  species  of  captive- 
reared  and  properly  marked  migratory 
waterfowl  or  their  eggs,  except  that  such 
a  permit  is  not  required  for  such  sales 
or  disposals  of  captive-reared  and  prop¬ 
erly  marked  mallard  ducks  or  their  eggs. 

(b)  Application  procedures.  Applica¬ 
tions  for  waterfowl  sale  and  disposal  per¬ 
mits  shall  be  submitted  to  the  appro¬ 
priate  Special  Agent  in  Charge  (see: 

5  13.11(b)  of  this  subchapter).  Each 
such  application  must  contain  the  gen¬ 
eral  information  and  certification  re¬ 
quired  in  5  13.12(a)  of  this  subchapter, 
plus  the  following  additional  informa¬ 
tion: 

(1)  A  description  of  the  area  where 
waterfowl  are  to  be  kept; 

(2)  Species  and  numbers  of  waterfowl 
now  in  possession  and  a  statement  show¬ 
ing  from  whom  these  were  obtained; 

(3)  A  statement  indicating  the  method 
by  which  individual  birds  are  marked 
as  required  by  the  provisions  of  this 
Part  21;  and 

(4)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
waterfowl  sale  and  disposal  permits  shall 
be  subject  to  the  following  conditions : 

(1)  Permittees  may  not  take  migra¬ 
tory  waterfowl  or  their  eggs  from  the 
wild,  and  may  not  acquire  such  birds  or 
their  eggs  from  any  person  not  author¬ 
ized  by  a  valid  permit  issued  pursuant  to 
this  part  to  dispose  of  such  birds  or  their 
eggs. 

(2)  All  live  migratory  waterfowl  pos¬ 
sessed  in  captivity  under  authority  of  a 


valid  waterfowl  sale  and  disposal  permit 
shall  have  been,  prior  to  6  weeks  of  age, 
physically  marked  as  defined  in  §  21.13 
(b) .  All  offspring  of  such  birds  hatched, 
reared,  and  retained  in  captivity  shall  be 
so  marked  prior  to  attaining  6  weeks  of 
age.  The  preceding  does  not  apply  to  cap¬ 
tive  adult  geese,  swans,  and  brant  which 
were  marked  previous  to  March  1,  1967, 
by  a  “V”  notch  in  the  web  of  one  foot, 
nor  to  such  birds  held  in  captivity  at 
public  zoological  parks,  and  public  sci¬ 
entific  or  educational  institutions. 

(3)  Such  properly  marked  birds  may 
be  killed,  in  any  number,  at  any  time  or 
place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting  only 
in  accordance  with  all  the  applicable 
hunting  regulations  governing  the  tak¬ 
ing  of  like  species  from  the  wild. 

(4)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot  or 
wing  must  remain  attached  to  each  car¬ 
cass:  Provided,  That  permittees  who  are 
also  authorized  to  sell  game  under  a 
State  license,  permit  or  authorization 
may  remove  the  marked  foot  or  wing 
from  the  raw  carcasses  if  the  number 
of  his  State  license,  permit,  or  authoriza¬ 
tion  has  first  been  legibly  stamped  in  ink 
on  the  back  of  each  carcass  or  on  the 
wrapping  or  container  in  which  each  car¬ 
cass  is  maintained,  or  each  carcass  is 
identified  by  a  State  band  on  leg  or  wing 
pursuant  to  requirements  of  his  State 
license,  permit,  or  authorization. 

(5)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  in  any  number,  at  any  time  or  place, 
to  any  person:  Provided,  That  all  such 
birds  shall  be  physically  marked  prior  to 
sale  or  disposal  regardless  of  whether 
or  not  they  have  attained  6  weeks  of  age: 
And  provided  further.  That  on  each 
date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer, 
indicating  all  information  required  by 
the  form  and  the  method  or  methods  by 
which  individual  birds  are  marked  as  re¬ 
quired  by  5  21.25(c)(2).  (Service  will 
provide  supplies  of  form.)  The 
permittee  will  furnish  the  original 
of  completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  files  as  a  record  of  his  opera¬ 
tions:  and,  on  or  before  the  last  day  of 
each  month,  mail  three  copies  of  each 
form  completed  during  that  month  to  the 
office  of  the  Fish  and  Wildlife  Service 
which  issued  his  permit. 

(6)  Permittees  shall  submit  an  annual 
report  within  10  days  following  the  31st 
day  of  December  of  each  calendar  year 
to  the  office  of  the  Fish  and  Wildlife 
Service  which  issued  the  permit.  The  in¬ 
formation  provided  shall  give  the  total 
number  of  waterfowl  by  species  in  pos¬ 
session  on  that  date  and  the  method  or 
methods  by  which  individual  birds  are 
marked  as  required  by  the  provisions  of 
this  Part  21. 


<d)  Tenure  of  permits.  The  tenure 
of  waterfowl  sale  and  disposal  permits 
or  renewals  thereof  shall  be  from  date 
of  issue  through  the  31st  day  of  Decem¬ 
ber  of  the  second  full  calendar  year  fol¬ 
lowing  the  year  of  issue. 

$  21.26  [Deleted] 

2.  It  is  proposed  that  5  21.26  of  Sub¬ 
chapter  B,  Title  50,  Code  of  Federal  Reg¬ 
ulations,  be  deleted. 

[FR  Doc.74-24314  Filed  10-17-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[33  CFR  Parts  80, 90,95] 

[CGD  73-216P] 

PIPELINES 

Lights  To  Be  Displayed;  Correction 

In  FR  Doc.  74-21760  appearing  at 
pages  33709-10  in  the  issue  for  Thurs¬ 
day,  September  19,  1974,  the  last  para¬ 
graph  in  the  preamble  should  read  as 
follows : 

The  Coast  Guard  will  hold  a  public 
hearing  at  9:30  a.m.  on  October  21, 1974. 
The  hearing  will  be  held  in  room  8334, 
United  States  Coast  Guard  Headquar¬ 
ters,  400  7th  Street  SW„  Washington, 
DC  20590.  Interested  persons  are  invited 
to  attend  the  hearing  and  present  oral 
or  written  statements  on  this  proposal. 
The  public  hearing  is  informal  and  in¬ 
tended  to  obtain  views  and  information 
from  persons  affected  by  the  proposals. 
There  will  be  no  cross  examination  of 
persons  presenting  statements. 

Dated:  October  16, 1974. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.74-24601  Fned  10-17-74;  10: 16  am] 

Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  172,  173,  174,  177,  178  ] 

[Docket  No.  HM-121;  Notice  No.  74-12] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Use  of  Certain  Packagings 

Corrections 

In  FR  Doc.  74-23590  appearing  at  page 
36596  in  the  issue  of  Friday,  October  11, 
1974,  the  following  changes  should  be 
made: 

1.  In  the  first  column  on  page  36597, 
In  the  Table  of  Contents  for  Part  173,  in 
the  third  entry,  delete  the  second  line. 

2.  In  the  third  column  on  page  36599, 
the  second  paragraph  “23”.  should  be  re¬ 
designated  as  paragraph  “24”.  and  the 
amendatory  language  should  read:  “24. 
In  5  173.304,  the  introductory  text  of 
paragraph  (a)(1)  and  (a)(2)  Table 
would  be  revised  to  read  as  follows:”. 

3.  In  the  sixth  line  of  8  173.304(a)  (1), 
before  the  word  “chapter"  Insert: 
“178.55, 178.61, 178.65, 178.68  of  this  sub.” 
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4.  In  $  173.314(c),  In  the  first  line  of 
the  Table,  after  the  word  “Note,"  Insert 

“4.” 

5.  On  page  36601,  In  the  amendatory 
language  for  paragraph  10.  and  11„ 
change  the  words  “Is  amended,  added, 
and  is  added”  to  read  “would  be  amend¬ 
ed  and  would  be  added.” 

ACTION 

[45  CFR  Part  1208] 

FOSTER  GRANDPARENT  PROGRAM 
Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Di¬ 
rector  of  ACTION  proposes  to  amend 
Chapter  XII  of  Title  45,  Code  of  Federal 
Regulations  to  add  a  new  Part  1208.  This 
provides  for  new  Foster  Grandparent 
Program  regulations  to  replace  those  now 
appearing  in  Chapter  IX  of  Title  45,  Part 
907.  Authorized  pursuant  to  section  211 
(a)  of  the  Domestic  Volunteer  Service 
Act  of  1973,  Pub.  L.  93-113,  87  Stat.  402, 
the  Foster  Grandparent  Program  pro¬ 
vides  opportunities  for  low-income  per¬ 
sons,  age  60  or  older,  to  serve  as  volun¬ 
teers  to  provide  supportive  services  to 
children  having  special  or  exceptional 
needs. 

The  present  Foster  Grandparent  Pro¬ 
gram  regulations  and  the  proposed  regu¬ 
lations  are  similar.  However,  several  sub¬ 
stantive  changes  have  been  made.  The 
most  significant  changes  to  the  existing 
regulations  are: 

(1)  In  keeping  with  Pub.  L.  93-113,  re¬ 
sponsibility  for  the  Foster  Grandparent 
Program  is  with  the  Director  of  ACTION. 
It  was  formerly  with  the  Secretary,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(2)  Section  1208.2-1 — Eligibility  and 
funding.  In  exceptional  situations,  the 
Director  of  ACTION  may  approve  as¬ 
sistance  for  more  than  90  percent  of  de¬ 
velopmental  and  operational  costs.  One 
or  more  conditions  must  be  met:  (a) 
Limited  non-federal  resources  available 
In  the  service  area;  or,  (b)  an  emergency 
situation  exists  in  the  service  area,  e.g., 
an  officially  declared  disaster. 

(3)  Section  1208.3-2 — Volunteer  sta¬ 
tions.  This  section  identifies  volunteer 
stations  as  residential  and  nonresiden- 
tial.  Examples  of  new  volunteer  stations 
utilizing  Foster  Grandparents  and  chil¬ 
dren  include  schools,  day  care,  or  pre¬ 
school  establishments,  and  children  liv¬ 
ing  in  private  residences. 

(4)  Section  1208.3-4 — Children  served. 
This  modifies  somewhat  the  original  one- 
to-one  concept  of  the  Foster  Grandpar¬ 
ent  Program,  making  possible  the  serv¬ 
ing  of  more  than  one  child  at  a  time  as 
long  as  the  Intent  is  to  maximize  the 
gains  to  children  from  a  supportive,  per¬ 
son-to-person  relationship  with  a  ma¬ 
ture  adult. 

(5)  Section  1208.3-5 — Memorandum 
of  Understanding.  This  is  a  new  para¬ 
graph.  A  jointly  development  Memoran¬ 
dum  of  Understanding  clarifies  working 
relationships,  facilitates  communication 
and  promotes  cooperation  between  a 
sponsor  and  each  volunteer  station.  The 


agreement  is  jointly  signed  prior  to  as¬ 
signment  of  foster  grandparents. 

(6)  Section  1208.3-6 — Foster  Grand¬ 
parent  Program  Advisory  Council.  The 
principal  change  concerns  the  member¬ 
ship  of  the  Council.  The  regulation  pro¬ 
vides  for:  (a)  Minority  group  repre¬ 
sentation;  and  (b)  one-fourth  of  the 
members  must  be  or  represent  low-in- 
come  people,  age  60  or  older,  and  may 
include  foster  grandparents. 

(7)  Section  1208.4-1 — Eligibility.  The 
most  significant  change  is  in  the  for¬ 
mula  for  computing  a  volunteer’s  eligi¬ 
bility  for  the  program.  Pursuant  to  sec¬ 
tion  421(4)  of  Pub.  L.  93-113,  the  for¬ 
mula  is  the  OEO  poverty  guideline  (sec¬ 
tion  625  of  the  Economic  Opportunity 
Act)  as  modified  to  reflect  the  higher 
cost-of-living  in  the  geographic  area  to 
be  served  by  the  project.  The  amount 
which  individual  states  supplement  Fed¬ 
eral  Supplemental  Security  Income  pay¬ 
ments  is  considered  by  ACTION  to  re¬ 
flect  the  higher  cost-of-living  in  the 
geographic  area  to  be  served  by  a  proj¬ 
ect.  Thus,  it  is  added  to  the  OEO  poverty 
guideline  to  arrive  at  the  volunteer  eligi¬ 
bility  level  for  a  particular  project. 

(8)  Paragraph  (b)  includes  a  change 
in  the  method  of  determining  the  sti¬ 
pend  paid  volunteers.  It  is  presently  de¬ 
termined  with  reference  to  the  avail¬ 
ability  of  program  funds  and  the  Fed¬ 
eral  minimum  wage.  The  use  of  the  Fed¬ 
eral  minimum  wage  law  as  a  reference 
point  is  no  longer  appropriate  in  light  of 
section  418  of  Pub.  L.  93-113,  which 
makes  stipends  not  subject  to  Federal 
minimum  wage  requirements.  However, 
the  stipend  will  be  set  at  a  level  that  will 
permit  and  encourage  eligible  low-income 
older  persons  to  serve  as  volunteers  with¬ 
out  cost  to  themselves  and  will  be  in  keep¬ 
ing  with  program  funding  restrictions. 

Paragraph  (d)  requires  that  grantees 
have  certain  kinds  of  insurance  related 
to  volunteers’  activities.  Besides  accident 
insurance  to  protect  the  volunteers,  per¬ 
sonal  liability  and  excess  automobile  lia¬ 
bility  insurance  is  required  to  protect 
volunteers. 

Inquiries  may  be  addressed  and  com¬ 
ments  and  views  concerning  the  proposed 
new  part  may  be  submitted  to  ACTION, 
806  Connecticut  Avenue,  NW„  Washing¬ 
ton,  D.C.  20525.  Attention:  Associate 
Director  for  Domestic  and  Anti-Poverty 
Operations.  All  comments  received  on  or 
before  November  18,  1974,  will  be  con¬ 
sidered.  All  comments  in  response  to  this 
proposal  will  be  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  foregoing  address. 

It  is  therefore  proposed  to  add  a  new 
Part  1208  to  Chapter  XII  of  Title  45 
of  the  Code  of  Federal  Regulations  as 
follows : 

CHAPTER  XII— ACTION 

PART  1208 — FOSTER  GRANDPARENT 

PROGRAM  RULES  AND  REGULATIONS 
Subpart  A — General 

Sec. 

1208.1- 1  Introduction. 

1208.1- 2  Definitions. 


Subpart  B — Project  Sponsors 

Sec. 

1208.2- 1  Eligibility  and  funding. 

1208.2- 2  Grant  application. 

1208.2- 3  State  Agency  on  Aging  and  CAA 

participation. 

1208.2- 4  Responsibilities. 

1208.2- 5  Project  staff. 

1208.2- 6  Suspension  or  termination  of  a 

grant  and  denial  of  application 
for  refunding. 

Subpart  C — Project  Operation 

1208.3- 1  Introduction. 

1208.3- 2  Volunteer  stations. 

1208.3- 3  Activities. 

1208.3- 4  Children  served. 

1208.3- 5  Memorandum  of  understanding. 

1208.3- 6  Advisory  Council. 

Subpart  D — Volunteers 

1208.4- 1  EligibUity. 

1208.4- 2  Recruitment  and  instruction. 

1208.4- 3  Terms  of  service. 

1208.4r-4  Legal  fees. 

Subpart  E — General 

1208.5- 1  Coordination. 

1208.5- 2  Grant  awards. 

1208.5- 3  Grant  conditions. 

1208.5- 4  Project  changes. 

1208.5- 5  Special  legal  limitations. 

Authority:  Secs.  211(a),  212,  221,  222,  223, 
402(14)  and  420  of  Pub.  L.  93-113,  87  Stat. 
402,  403,  404,  407,  414 

Subpart  A — General 
§  1208.1—1  Introduction. 

The  purpose  of  this  program  is  to  pro¬ 
vide  meaningful  part-time  volunteer  op¬ 
portunities  for  low-income  older  persons 
to  render  supportive  person-to-person 
services  to  children  having  special  or  ex¬ 
ceptional  needs  in  health,  education,  wel¬ 
fare  and  related  settings. 

(a)  Section  211(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973,  Pub.  L.  93- 
113,  87  Stat.  402,  authorizes  the  Director 
of  ACTION  to  make  grants  or  contracts 
to  develop  and  operate  a  Foster  Grand¬ 
parent  Program. 

(b)  These  regulations  relate  only  to 
grants.  The  contract  format  will  not  be 
used  in  the  development  and  operation  of 
local  projects. 

§  1028.1—2  Definitions. 

As  used  in  this  pail,  the  terms 
“ACTION”  or  “ACTION  office”  include 
each  Regional  office.  The  local  program 
for  which  a  sponsor  receives  grant  assist¬ 
ance  will  be  referred  to  as  a  project. 

Subpart  B — Project  Sponsors 
§  1208.2—1  Eligibility  and  funding. 

ACTION  shall  make  grants  only  to 
public  and  nonprofit  private  agencies  and 
organizations  which  have  authority  to 
accept  grants  for  the  purposes  of  this 
part  and  have  the  capability  of  admin¬ 
istering  such  a  project.  Volunteer  sta¬ 
tions,  as  defined  in  §  1208.3-2,  shall  not 
be  sponsors.  These  grants  can  be  made  to 
pay  up  to  90  percent  of  the  costs  of  de¬ 
velopment  and  operation  of  programs  de¬ 
signed  to  carry  out  the  purpose  of  this 
part.  In  exceptional  situations,  the  Di¬ 
rector  of  ACTION  may  approve  assist¬ 
ance  for  more  than  90  percent  of  such 
costs.  A  project  must  meet  one  of  the  fol¬ 
lowing  criteria  to  be  eligible  to  receive 
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grant  assistance  for  more  than  90  per¬ 
cent  of  costs: 

(1>  The  project  is  located  in  an  area 
where  non-federal  resources  are  too 
limited  to  provide  10  percent  of  the  total 
project  cost.  This  may  be  due  to  short  or 
long-term  conditions  of  poverty  in  an 
area  where  there  is  a  serious  need  for 
the  project,  or 

(2>  The  project  is  located  in  an  area 
where  an  emergency  situation  exists,  such 
as  a  country  or  state  which  has  been  de¬ 
clared  a  disaster  area  and  there  is  a 
serious  need  for  the  project. 

§  1208.2—2  Grant  application. 

Any  eligible  agency  or  organization 
may  file  an  application  for  a  grant  with 
ACTION.  Grant  application  forms  may 
be  obtained  from  any  ACTION  office.  The 
grant  application  is  designed  to  provide 
ACTION  with  information  needed  to 
evaluate  an  applicant’s  capacity  to  de¬ 
velop  and  operate  a  project.  The  appli¬ 
cation  will  include: 

(ai  General  goals  for  the  proposed 
project,  consistent  with  the  purpose  of 
this  part. 

(b)  Specific  objectives  to  be  achieved, 
activities  to  be  undertaken  and  methods 
to  be  followed  during  the  project  budget 
period  in  support  of  the  stated  goals. 

(c)  A  detailed  budget  and  budget  item 
justification. 

(d>  Duties  of  projected  staff  positions 
and  qualifications  required  for  incum¬ 
bents  of  the  positions. 

(e>  Ways  in  which  active  coordination 
is  to  be  established  with  other  aging  and 
volunteer  related  organizations,  includ¬ 
ing  the  State  Agency  on  Aging,  if  the 
State  agency  is  not  the  sponsor. 

(f)  Type  of  membership  and  functions 
of  a  Foster  Grandparent  Advisory  Coun¬ 
cil. 

(g>  The  proposed  sendee  area  to  be 
served  by  the  project. 

(h)  Copies  of  Memoranda  of  Under¬ 
standing  with  proposed  volunteer  sta¬ 
tions. 

(i)  Available  data  on  the  population, 
age  60  and  over,  in  the  proposed  service 
area. 

(j>  A  description  of  the  special  efforts 
the  sponsor  will  make  to  recruit  and  to 
select  qualified  individuals  from  mino¬ 
rity  groups  to  serve  as  Foster  Grand¬ 
parents. 

§  1208.2— 3  Stale  Ageney  on  Aging  and 
Community  Action  Participation. 

Under  certain  circumstances,  State 
Agencies  on  Aging  under  section  304(a) 
(1)  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  3024(a)(1))  and 
Community  Action  Agencies  (CAA’s) 
under  Title  II  of  the  Economic  Oppor¬ 
tunity  Act,  as  amended,  must  be  offered 
a  reasonable  opportunity  to  apply  for  a 
grant  or  must  be  consulted  in  the  de¬ 
velopment  of  the  project. 

(a)  State  Agencies  on  aging.  (1)  When 
a  project  is  proposed  to  be  carried  out 
throughout  a  State  or  in  an  area  more 
comprehensive  than  one  community,  the 
appropriate  State  Agency  on  Aging  must 
be  afforded  a  reasonable  opportunity  to 
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apply  for  and  receive  the  grant  and  to 
administer  or  supervise  the  administra¬ 
tion  of  the  project.  The  State  Agency 
on  Aging  will  be  considered  to  have  re¬ 
ceived  a  reasonable  opportunity  If  It  has 
not  submitted  a  grant  application  to 
ACTION  within  45  days  after  receiving 
notice  from  ACTION  that  another  or¬ 
ganization  has  applied  for  a  project 
grant,  or  if  it  has  waived  its  opportunity 
in  writing. 

(2>  ACTION  shall  notify  the  applica¬ 
ble  State  Agency  in  writing  or  by  tele¬ 
gram  that  it  is  considering  awarding  a 
grant.  This  will  enable  the  agency  to 
consider  applying  for  such  an  award 
within  the  45-day  period.  The  assurances 
referred  to  in  paragraph  (a)  (4)  of  this 
section  will  constitute  a  written  waiver. 

(3)  If  both  a  State  Agency  on  aging 
and  another  organization  apply  for  grant 
assistance  when  available  funds  are 
limited,  the  decision  to  award  a  grant  to 
the  other  organization  must  be  based  on 
a  clear  written  statement  that  the  ap¬ 
plication  and  a  review  of  the  prospective 
sponsor’s  qualifications  indicate  it  will 
carry  out  the  project  more  effectively. 

<  4 )  Where  the  State  Agency  is  not  the 
grantee,  applications  for  projects  must 
contain  satisfactory  written  assurances 
that  the  project  has  been  developed,  and 
will,  to  the  extent  appropriate,  be  con¬ 
ducted  in  consultation  with  or  with  the 
participation  of  the  appropriate  State 
Agency  on  Aging.  A  letter  in  the  grant 
application  from  the  appropriate  State 
Agency  on  Aging  containing  the  follow¬ 
ing  information  constitutes  such  an  as¬ 
surance:  (i)  The  project  has  been  de¬ 
veloped  with  assistance  of  the  State 
Agency,  and  (ii)  will  be,  to  the  extent 
appropriate,  conducted  in  consultation 
with  it. 

(b»  Community  Action  Agency.  Where 
a  project  is  proposed  to  he  undertaken 
entirely  in  a  community  served  by  a 
Community  Action  Agency,  the  proce¬ 
dure  described  in  paragraph  (a)  of  this 
section  shall  be  followed,  except  that  re¬ 
quirements  relating  to  the  State  Agency 
on  Aging  shall  relate  instead  to  the  Com¬ 
munity  Action  Agency. 

(c)  Except  for  new  grant  applicants  to 
which  paragraph  (a)  of  this  section  ap¬ 
plies,  no  new  grant  awards  shall  be  made 
unless  the  State  Agency  on  Aging  has 
been  afforded  at  least  45  days  in  which  to 
review  the  application  and  to  make  rec¬ 
ommendations  thereon.  The  applicable 
State  Agency  shall  state  in  writing  to 
ACTION  that:  (1)  It  has  waived  its  right 
to  comment  on  the  project,  or  (2)  it  sup¬ 
ports  or  cannot  recommend  the  project 
and  its  reasons  therefor. 

§  1 208.2—  t  Responsibilities. 

(a)  The  sponsor  shall  be  responsible 
for  the  programmatic  and  fiscal  aspects 
of  the  project,  including: 

(1)  Creation  of  a  Foster  Grandparent 
Program  Advisory  Council  as  soon  as 
possible,  in  accord  with  §  1208.3-5. 

(2)  Selection  and  employment  of  a 
full  time  director  and  other  project  staff, 
as  approved. 


(3)  Development  of  specific  assign¬ 
ments  for  volunteer  service  at  or  through 
approved  volunteer  stations. 

(4)  Recruitment,  selection,  orienta¬ 
tion,  in-service  instruction  and  place¬ 
ment  of  Foster  Grandparents. 

(5)  Orientation  of  volunteer  station 
staff  in  working  with  foster  grandparents 
before  and,  as  appropriate,  during  their 
period  of  assignment. 

(6)  Provision  of  or  arrangement  for 
adequate  on-site  supervision  and  support 
of  Foster  Grandparents. 

( 7 )  Payment  of  volunteer  stipends  and 
arrangement  of  transportation  and, 
when  possible,  meals  for  volunteers. 

(8)  Provision  of  the  required  non-fed¬ 
eral  cost  sharing  support  of  the  project 
in  cash  or  allowable  in-kind  support. 

(9)  Maintenance  of  an  internal  rec¬ 
ord-keeping  system  including  informa¬ 
tion  on  Foster  Grandparents,  volunteer 
stations,  children  served,  and  other  per¬ 
tinent  project  information. 

(10)  Submission  of  such  reports,  in¬ 
cluding  programmatic  and  fiscal  reports 
and  retention  of  such  records  as 
ACTION  may  require. 

(11)  Arrangement  for  appropriate 
recognition  of  volunteers  for  their  serv¬ 
ices  to  the  community. 

(12)  Adherence  to  ACTION’S  policies 
and  procedures  concerning  or  affecting 
the  project. 

(13)  Annual  project  appraisal. 

( 14 )  Public  information  functions. 

(b)  The  sponsor  may  contract,  or 

otherwise  arrange,  with  other  organiza¬ 
tions  for  services  to  help  the  sponsor 
carry  out  its  responsibilities,  such  as 
transportation  or  accounting  services. 
However,  the  sponsor  has  primary  re¬ 
sponsibility  for  the  operation  and  ad¬ 
ministration  of  the  project.  Such  re¬ 
sponsibility  cannot  be  contracted  or 
delegated  to  any  person,  agency,  or 
organization. 

§  1208.2-5  Project  staff. 

(a)  Project  staff  are  employees  of 
the  sponsoring  organization.  Foster 
Grandparent  Program  volunteers  may 
not  serve  as  staff  of  the  sponsor.  Rela¬ 
tives  of  the  sponsor’s  employees,  or  of  a 
member  of  its  Board  of  Directors,  may 
not  be  employed  in  the  project,  except 
with  the  knowledge  and  concurrence  of 
the  project’s  Advisory  Council  and  noti¬ 
fication  to  ACTION. 

(b)  ACTION  must  concur  in  writing 
before  the  sponsor  employs  a  project 
director.  The  director  shall  not  be  em¬ 
ployed,  paid,  or  used  in  another  position 
while  serving  as  director  of  the  project. 

§  1208.2—6  Suspension  or  termination 
of  a  grant  and  denial  of  application 
for  refunding. 

(a)  A  grant  may  be  suspended  or  ter¬ 
minated  because  of  the  sponsor’s  ma¬ 
terial  failure  to  comply  with  the  terms 
and  conditions  of  a  grant.  A  grant  will 
not  be  terminated  unless  the  sponsor 
has  been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing. 
A  grant  may  not  be  suspended,  except 
in  emergency  situations,  unless  the 
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sponsor  has  been  given  reasonable  no¬ 
tice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken.  Pro¬ 
cedures  for  termination  and  suspension 
are  contained  in  Part  1206,  Subpart  A 
of  this  chapter  in  the  Code  of  Federal 
Regulations. 

(b)  Application  for  a  continuation 
grant  may  not  be  denied  unless  the 
sponsor  has  been  given  reasonable  no¬ 
tice  and  an  opportunity  to  show  cause 
why  such  action  should  not  be  taken. 
Procedures  for  denial  of  such  an  appli¬ 
cation  are  contained  in  Part  1206,  Sub¬ 
part  B,  of  this  chapter  in  the  Code  of 
Federal  Regulations. 

Subpart  C — Project  Operation 
§  1208.3-1  Introduction. 

Volunteers  perform  a  variety  of  ac¬ 
tivities  at  various  kinds  of  volunteer 
stations. 

§  1208.3—2  Volunteer  stations. 

(a)  Volunteer  stations  are  public  or 
private  nonprofit  agencies  or  organiza¬ 
tions,  or  proprietary  health  care  orga¬ 
nizations,  including  privately-owned 
nursing  homes,  in  or  through  which  vol¬ 
unteers  serve  in  accordance  with  pro¬ 
gram  policies.  Each  child  care  facility 
serving  as  a  volunteer  station  must  be 
licensed  or  otherwise  certified  by  the 
appropriate  State  or  local  government. 

(1)  Individual  private  homes  are  not 
volunteer  stations.  Volunteer  stations 
select  and  recommend  children  with  spe¬ 
cial  or  exceptional  needs  to  be  served  in 
their  homes  by  Foster  Grandparents. 

(2)  Volunteer  stations  making  assign¬ 
ments  to  private  homes  shall  provide 
supervision  to  Foster  Grandparents  that 
is  adequately  responsive  to  the  varying 
circumstances  of  the  individual  homes. 

(b)  Volunteer  stations  shall  be  within 
the  service  area  of  the  project.  The  serv¬ 
ice  area  is  the  community  or  communi¬ 
ties  in  which  the  sponsor  is  authorized  to 
recruit  volunteers  and  in  which  they  are 
to  serve.  Existing  or  traditional  bound¬ 
aries  for  planning  or  for  social  service 
delivery  systems  may  influence,  but  shall 
not  predetermine  the  service  area. 

(c)  Specific  requirements  for  volunteer 
stations  are: 

(1)  Residential  volunteer  station.  A 
minimum  of  10  Foster  Grandparents 
must  be  placed  in  a  single  residential 
care  facility  that  accommodates  at  least 
30  or  more  children. 

(2)  Nonresidential  volunteer  stations. 
A  minimum  of  5  Foster  Grandparents 
must  be  placed  in  a  single  non-residen- 
tial  care  facility  that  accommodates  at 
least  15  or  more  children. 

(d)  Volunteer  station  staff  shall  re¬ 
ceive  orientation  from  one  sponsor,  prior 
to  the  assignment  of  volunteers,  con¬ 
cerning  the  Foster  Grandparent  Pro¬ 
gram,  and  volunteer  service  of  Foster 
Grandparents.  Additional  orientation 
may  be  provided  to  volunteer  station 
staff,  if  necessary,  during  the  period  Fos¬ 
ter  Grandparents  serve  in  the  volunteer 
station. 


§  1208.3—3  Activities. 

Foster  Grandparent  activities  develop 
person-to-person,  supportive  relation¬ 
ships  with  children  and  do  not  provide 
service  to  the  volunteer  stations  or  any 
other  organization  in  which  volunteers 
may  be  serving.  Activities  serve  the  dual 
purpose  of  being  personally  meaningful 
to  Foster  Grandparents  and  providing 
support  and  companionship  to  children 
being  served. 

§  1208.3—4  Children  served. 

(a)  Children  served  by  Foster  Grand¬ 
parents  shall  be  chronologically  age  17 
or  under. 

(b)  Sponsors  shall  aim  to  provide 
volunteer  services  to  those  children  with 
the  greatest  need;  or  potential  for  im¬ 
provement;  thus,  activities  should  bene¬ 
fit  children,  such  as  physically  and 
emotionally  handicapped  children  in 
schools,  day  care  or  preschool  establish¬ 
ments,  or  living  in  private  residences. 

(c)  Volunteer  stations  shall  select  the 
children  to  be  served  with  concurrence 
of  the  sponsor.  The  sponsor  shall  match 
and  assign  Foster  Grandparents  to  se¬ 
lected  children  in  cooperation  with  the 
volunteer  station. 

(d)  Foster  Grandparents  shall  prefer¬ 
ably,  but  not  exclusively,  be  assigned  to 
two  children,  served  individually,  to 
maximize  the  gains  to  children  from  a 
supportive,  person-to-person  relation¬ 
ship  with  a  mature  adult. 

§  1208.3—5  Memorandum  of  under¬ 
standing. 

Prior  to  assignment  of  volunteers,  the 
sponsor  and  each  volunteer  station,  shall 
jointly  prepare  and  sign  a  Memorandum 
of  Understanding  for  the  purpose  of 
clarifying  working  relationships,  facili¬ 
tating  communication  and  promoting  co¬ 
operation.  The  Memorandum  must  in¬ 
clude  the  following  information:  The 
kind  of  volunteer  station  (residential, 
non-residential,  etc.),  the  type  of  child 
care:  Provided,  The  number  of  children 
with  special  needs  to  be  served  by  Foster 
Grandparents  and  the  potential  number 
of  the  children  eligible  to  receive  service; 
the  primary  staff  person  at  the  volunteer 
station  to  whom  the  Foster  Grandparent 
Program  staff  will  relate;  the  number  of 
Foster  Grandparents  planned  for  the 
volunteer  station;  the  extent  of  the  Fos¬ 
ter  Grandparent’s  benefits  to  be  pro¬ 
vided  by  the  volunteer  station:  Meals, 
transportation,  physical  examinations, 
space,  etc.;  the  safety  provisions  that  will 
protect  the  Foster  Grandparents,  and 
other  conditions  mutually  desired.  In  the 
case  of  Foster  Grandparents  serving  in 
piivate  homes,  the  Memorandum  of  Un¬ 
derstanding  shall  also  require  that  the 
volunteer  station  obtain  a  letter  or  other 
written  document  from  the  person  (s) 
legally  responsible  for  that  child,  au¬ 
thorizing  or  requesting  volunteer  service 
in  the  home  and  indicating  what  specific 
volunteer  activities  are  requested.  The 
Memorandum  of  Understanding  must  be 
reviewed  for  possible  changes  and  up¬ 
dated  annually  by  the  sponsor  and  the 


volunteer  station.  It  may  be  amended  at 
any  time  by  mutual  agreement. 

§  1208.3—6  Advisory  Council. 

(a)  The  sponsor  shall  establish  a 
Foster  Grandparent  Program  Advisory 
Council  to  advise  and  assist  the  sponsor 
in  planning,  community  support,  project 
operational  problems,  and  provide  an 
annual  appraisal  of  project  operations 
and  progress. 

(b)  The  Advisory  Council  member¬ 
ship  shall  be  representative  of  the  com¬ 
munity,  including  major  private  and 
public  community  agencies,  minority 
groups,  civic  and  service  organizations 
and  representation  from  volunteer  sta¬ 
tions  and  organizations  concerned  with 
the  interests  of  older  persons  and  volun¬ 
tarism.  One-fourth  of  the  members  shall 
be  or  represent  low  income  persons,  age 
60  or  older,  and  may  include  Foster 
Grandparents. 

(c)  The  sponsor’s  chief  executive  or 
his  designee,  a  member  of  its  governing 
body,  and  the  project  director  shall  be 
members,  but  not  officers  of  the  Council. 
Only  the  member  of  the  sponsor’s  gov¬ 
erning  board  shall  be  a  voting  member 
of  the  Council. 

Subpart  D — Volunteers 
§  1208.4-1  Eligibility. 

(a)  A  Foster  Grandparent  shall  be  60 
years  or  older,  no  longer  in  the  regular 
work  force,  determined  by  a  physical 
examination  to  be  capable  of  serving 
children  with  special  or  exceptional 
needs  without  detriment  to  self  or  child, 
and  willing  to  accept  supervision  as 
required. 

(b)  (I)  A  Foster  Grandparent  ap¬ 
plicant  shall  not  be  enrolled  with  an  an¬ 
nual  income  from  all  sources  which  ex¬ 
ceeds  the  income  eligibility  level  for 
Foster  Grandparents  established  by 
ACTION.  The  income  eligibility  level  es¬ 
tablished  in  conformance  with  section 
421(4)  of  Pub.  L.  93-113,  is  determined 
by  the  national  poverty  line  set  forth  in 
section  625  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  to  which  is 
added  for  individual  states  the  amount 
a  state  supplements  Federal  Supple¬ 
mental  Security  Income  payments  for  the 
aged. 

(2)  An  enrolled  Foster  Grandparent 
shall  lose  eligibility  for  continued  service 
as  a  consequence  of  annual  income  that, 
at  the  time  such  determination  is  made, 
has  increased  in  excess  of  120  percent  of 
the  income  eligibility  level  established  by 
paragraph  (b)  (1)  of  this  section.  The 
sponsor  is  responsible  for  an  annual  re¬ 
view  of  the  income  of  each  Foster  Grand¬ 
parent. 

(c)  The  sponsor  shall  provide  each  vol¬ 
unteer  with  a  physical  examination  prior 
to  service  to  assure  that  he  is  able  to 
serve  without  detriment  to  himself  or  to 
the  children  served.  Physical  examina¬ 
tions  shall  be  provided  annually  there¬ 
after  as  a  benefit  to  the  foster  Grand¬ 
parent. 

(d)  Participation  as  a  Foster  Grand¬ 
parent  may  not  be  denied  on  the  basis 
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of  the  race,  creed,  sex,  national  origin  or 
political  affiliation  of  the  applicant. 
Sponsors  shall  ensure  that  special  ef¬ 
forts  are  made  to  recruit  and  select  qual¬ 
ified  individuals  from  minority  groups  to 
serve  as  Foster  Grandparents. 

§  1208.4—2  Recruitment  and  instruc¬ 
tion. 

(a)  The  sponsor  is  responsible  for  re¬ 
cruitment  of  Foster  Grandparents  in  ac¬ 
cordance  with  the  standards  of  eligibil¬ 
ity  in  §  1208.4-1.  Volunteer  assignments 
in  identified  volunteer  stations  shall  be 
determined  before  recruitment  of  Foster 
Grandparents  begins. 

(b>  The  sponsor  shall  provide  or  ar¬ 
range  an  orientation  of  not  less  than  40 
hours  for  each  Foster  Grandparent  vol¬ 
unteer  before  regular  service  begins. 
Thereafter,  each  volunteer  shall  be  pro¬ 
vided  group  in-service  instruction  for  a 
minimum  of  four  hours  each  month  in 
addition  to  in-service  instruction  pro¬ 
vided  to  volunteers  on  assignments.  Time 
spent  in  orientation  and  in-service  meet¬ 
ings  by  Foster  Grandparents  earns  the 
same  benefits  as  regular  volunteer  serv¬ 
ice  time. 

§  1208.1—3  Terms  of  Service. 

(a)  Service  schedule.  Foster  Grand¬ 
parents  normally  serve  four  hours  a  day, 
for  a  total  of  twenty  hours  a  week.  Trans¬ 
portation  time  between  the  volunteer’s 
home  and  place  of  assignment,  and  meal 
time  during  volunteer  service,  shall  not 
be  considered  part  of  the  service  period. 
However,  if  it  is  required  that  meals  are 
taken  with  the  children  served,  such 
time  shall  count  as  volunteer  service. 

(b)  Stipends.  (1)  Foster  Grandparents 
receive  an  annual  stipend,  payable  in 
regular  instalments.  The  amount  of  such 
stipend  is  established  by  the  Director  of 
ACTION  consistent  with  the  availability 
of  program  funds  and  at  a  level  that  will 
permit  and  encourage  eligible  low-income 
older  persons  to  serve  as  volunteers  with¬ 
out  cost  to  themselves. 

(2)  Sponsor  shall  establish  policy  and 
procedures  to  reduce  the  stipend  to  re¬ 
flect  the  volunteer’s  absence  from  his  as¬ 
signment.  Reasonable  periods  of  vacation 
or  absence  because  of  sickness  or  other 
unusual  situations,  consistent  with  poli¬ 
cies  of  the  sponsor,  are  allowable. 

(3)  The  sponsor  may  pay  a  higher 
stipend  than  that  established  by 
ACTION,  but  this  excess  payment  may 
not  be  included  in  the  federal  cost  or  be 
counted  as  part  of  the  non-federal  cost 
sharing  contribution  required  of  the 
project  sponsor. 

(4)  For  federal,  state  and  local  pur¬ 
poses.  no  stipend  shall  be  subject  to  any 
tax  or  charge  or  be  treated  as  wages  or 
compensation  for  the  purposes  of  unem¬ 
ployment,  temporary  disability,  retire¬ 
ment.  public  assistance,  or  similar  bene¬ 
fit  payments,  or  minimum  wage  laws. 
Stipends  shall  not  in  any  way  reduce  or 
eliminate  the  level  of  or  eligibility  for 
assistance  or  services  any  Foster  Grand¬ 
parents  may  be  receiving  under  any  fed¬ 


eral,  state  or  local  governmental  pro¬ 
gram. 

(c)  Transportation  and  meals.  (1) 
Sponsors  shall  provide  or  arrange  for 
transportation  for  Foster  Grandparents 
as  needed,  between  their  homes  and  vol¬ 
unteer  assignments  and  for  official  proj¬ 
ect  activities,  including  orientation,  rec¬ 
ognition  ceremonies  and  attendance  at 
Advisory  Council  meetings.  Sponsors  may 
also  reimburse  Foster  Grandparents  for 
transportation  costs  to  the  extent  per¬ 
mitted  by  both  grant  and  local  funds  and 
in  accordance  with  transportation  policy 
of  the  project.  The  sponsor  will  arrange 
for,  or  assist  with,  the  cost  of  meals  for 
orientation  and  volunteer  assignments 
extending  through  a  meal  period  within 
the  limits  of  available  resources  and  local 
project  policy. 

(d)  Insurance  and  safety.  (1)  The 
sponsor  shall  ensure  that  Foster  Grand¬ 
parents  driving  their  own  vehicles  while 
traveling  to  or  from  assignments  have 
automobile  liability  insurance  equal  to 
the  minimum  required  by  state  law  or, 
in  lieu  thereof,  the  minimum  specified 
in  the  Foster  Grandparent  Program  Op¬ 
erations  Handbook. 

( 2)  The  sponsor  shall  provide  adequate 
insurance  at  such  levels  as  defined  in  the 
Foster  Grandparent  Program  Operations 
Handbook,  of  the  following  kinds : 

(i)  Accident  insurance.  If  coverage  is 
not  required  for  Foster  Grandparents  un¬ 
der  the  state  worker’s  compensation  act, 
project  sponsors  shall  provide  accident 
insurance  covering  Foster  Grandparents 
in  travel  to  and  from  their  place  of  as¬ 
signment  as  well  as  during  their  volun¬ 
teer  service  and  during  mealtime  at  the 
volunteer  station. 

(ii)  Personal  liability  insurance.  Third 
party,  non-automobile,  insurance  shall 
be  provided  to  protect  Foster  Grandpar¬ 
ents  in  the  event  of  personal  injury  or 
property  damage  claims  arising  out  of 
their  volunteer  service. 

(iii)  Excess  automobile  liability  insur¬ 
ance.  This  coverage  is  provided  to  protect 
Foster  Grandparents  against  bodily  in¬ 
jury  or  property  damage  claims  arising 
out  of  the  use  of  their  automobiles  to 
transport  themselves  and  other  Foster 
Grandparents  to  or  from  volunteer  as¬ 
signments.  The  insurance  is  to  be  excess 
over  the  insurance  that  a  Foster  Grand¬ 
parent  carries  on  his  automobile  or  the 
limits  of  the  state  financial  responsibil¬ 
ity  law,  whichever  is  higher. 

(3)  The  sponsor  shall  provide  ade¬ 
quate  automobile  liability  insurance  pro¬ 
tection  for  vehicles  used  by  the  project, 
as  defined  in  ACTION  policy,  whether 
the  vehicles  be  owned,  non-owned  or 
hired. 

(4)  Insurance  coverage  may  be  pur¬ 
chased  from  any  source. 

Sponsors  shall  ensure  that  adequate  pro¬ 
visions  for  safety  of  Foster  Grandparents 
are  in  force  at  each  Volunteer  Station. 

(e)  Appeal  of  sponsor’s  actions  and 
separations.  (1)  The  sponsor  shall  es¬ 
tablish  a  procedure  whereby  a  Foster 
Grandparent  may  appeal  an  action  or 


decision  by  the  sponsor  or  project  staff 
or  the  supervisory  staff  of  the  volunteer 
stations.  The  procedure  shall  provide  for 
the  review  of  the  Foster  Grandparent’s 
appeal  by  the  Advisory  Council,  or  a 
committee  thereof,  which  shall  recom¬ 
mend  to  the  chief  executive  of  the  spon¬ 
soring  organization  what  action  to  take. 
Final  decision  on  such  an  appeal  shall  be 
made  by  the  chief  executive. 

(2)  The  sponsor  may  separate  Foster 
Grandparents  from  the  project  for  cause, 
including  extended  absence,  chronic  ill¬ 
ness,  misconduct,  inability  to  perform 
volunteer  assignments  and  income  in  ex¬ 
cess  of  the  standard  set  forth  in  §  1208.4- 
1(b).  The  sponsor  shall  provide  a  pro¬ 
cedure  to  review  appeals  from  such  sep¬ 
arations.  The  procedure  shall  be  the 
same  as  that  mentioned  in  the  preceding 
paragraph  in  connection  with  appeals  of 
sponsor’s  action. 

§  1208.4—4  Legal  Fees. 

Counsel  may  be  employed  and  counsel 
fees,  court  costs,  bail  and  other  expenses 
incidental  to  the  defense  of  a  volunteer 
may  be  paid  in  a  criminal,  civil,  and  ad¬ 
ministrative  proceeding  when  such  a 
proceeding  arises  directly  out  of  the  per¬ 
formance  of  the  volunteer’s  activities. 
Part  1220,  Vol.  45,  Code  of  Federal  Reg¬ 
ulations  establishes  under  what  circum¬ 
stances  such  expenses  shall  be  paid. 

Subpart  E — General 
§  1208.5—1  Coordination. 

(a)  The  sponsor  of  a  project  under 
this  part  shall  coordinate  project  activi¬ 
ties  with  related  groups  and  individuals, 
including  those  representing  government, 
industry,  labor,  voluntary  organizations, 
programs  for  the  aging,  including  in  par¬ 
ticular  State  Agencies  on  Aging,  and 
Area  Agencies  on  Aging,  and  with  other 
ACTION  programs,  to  facilitate  coopera¬ 
tion  with  existing  community  services 
and  develop  needed  community  support. 

(b)  ACTION  will  consult  and  coordi¬ 
nate  with  national,  state  and  local  agen¬ 
cies,  the  Federal  Administration  on 
Aging  in  particular,  and  nonprofit  pri¬ 
vate  organizations  to  promote  the  de¬ 
velopment  of  volunteer  service  oppor¬ 
tunities  for  older  persons. 

§  1 208.5—2  Grant  awards. 

ACTION  will,  within  funds  available, 
award  a  grant  in  writing  to  those  appli¬ 
cants  whose  grant  proposals  provide  the 
best  potential  for  serving  the  purpose 
of  the  program. 

§  1208.5—3  Grant  conditions. 

Fiscal  and  administrative  policies 
and  procedures  set  forth  in  ACTION  in¬ 
structions  and  handbooks  shall  be  made 
available  to  sponsors  at  the  time  they 
receive  a  grant  award.  Grant  termina¬ 
tion,  suspension,  and  denial  of  refunding 
appeal  procedures  are  contained  in  Part 
1206  of  this  Chapter. 

§  1204.5-4  Project  changes. 

Permissible  changes  In  the  approved 
project  plan  shall  be  limited  to  minor 
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changes  which  do  not  substantially  alter 
the  substance  of  the  project  plan  for 
which  the  grant  was  received.  The  fol¬ 
lowing  changes  must  receive  prior  writ¬ 
ten  approval  of  ACTION : 

(a)  Appointment  of  the  project  di¬ 
rector  and  subsequent  replacements. 

(b)  Placement  of  Foster  Grandparents 
with  volunteer  Stations  not  included  in 
the  grant  application  or  in  subsequently 
approved  project  amendments. 

(c)  Reassignment  of  Foster  Grand¬ 
parents  that  cause  an  increase  or  de¬ 
crease  of  10  percent  or  more  of  the  Fos¬ 
ter  Grandparents  assigned  to  approved 
volunteer  stations. 

§  1208.3—3  Special  legal  limitations. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance,  di¬ 
rectly  or  indirectly,  any  activity  to  in¬ 
fluence  the  outcome  of  any  election  to 
federal  office,  or  any  voter  registration 
activity.  The  term  “election”  has  the 
same  meaning  given  such  term  by  sec¬ 
tion  301(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (Pub.  L.  92-225) 
and  the  term  “Federal  office”  has  the 
same  meaning  given  such  term  by  sec¬ 
tion  301(c)  of  such  Act. 

(2)  No  project  shall  be  conducted  in 
a  manner  involving  the  use  of  funds, 
the  provision  of  services,  or  the  employ¬ 
ment  or  assignment  of  personnel  in  a 
manner  supporting  or  resulting  in  the 
identification  of  such  project  with  (i) 
any  partisan  or  nonpartisan  political 
activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contend¬ 
ing  faction  or  group,  in  an  election  for 
public  or  party  office,  (ii)  any  activity 
to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  sim¬ 
ilar  assistance  in  connection  with  any 
such  election,  or  any  voter  registration 
activity. 

(3)  No  Foster  Grandparent  nor  em¬ 
ployee  of  a  sponsor  or  volunteer  station 
may  take  any  action,  when  not  serving 
in  such  a  capacity,  with  respect  to  a  par¬ 
tisan  or  non-partisan  political  activity 
that  would  result  in  the  apparent  identi¬ 
fication  of  the  Foster  Grandparent  Pro¬ 
gram  with  such  activity. 

(b)  Special  limitations.  (1)  The  serv¬ 
ice  of  Foster  Grandparent  volunteers  is 
limited  to  activities  which  would  not 
otherwise  be  performed  by  employed 
workers  and  which  will  not  supplant  the 
hiring  of  or  result  in  the  displacement  of 
employed  workers,  or  impair  existing 
contracts  for  service. 

(2)  All  support,  including  transporta¬ 
tion  provided  to  volunteers  shall  be  fur¬ 
nished  at  the  lowest  possible  costs  con¬ 
sistent  with  the  effective  operation  of  a 
volunteer  project. 

(3)  No  sponsor  or  volunteer  station 
shall  request  or  receive  any  compensa¬ 
tion  for  services  of  Foster  Grandparents 
supervised  by  it. 

(4)  No  grant  funds  shall  be  directly 
or  indirectly  utilized  to  finance  labor  or 
anti-labor  organizations  or  related 
activity. 

<c)  Nondiscrimination.  (1)  No  person 
with  responsibilities  in  the  operation  of 


a  project  shall  discriminate  with  respect 
to  any  activity  or  program  because  of 
race,  creed,  belief,  color,  national  origin, 
age,  or -political  affiliation. 

(2)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  be  subjected  to  discrimina¬ 
tion  under,  or  be  denied  employment  in 
connection  with  any  project. 

(d)  Religious  activities.  Foster  Grand¬ 
parents  will  not  give  religious  instruction, 
conduct  worship  services  or  engage  in 
any  other  religious  activity  as  part  of 
their  duties. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  10,  1974. 

John  L.  Ganley, 
Deputy  Director. 

[FR  Doc.74-24290  Filed  10-17-74,8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
[41  CFR  Ch.  51  ] 

PREPARATION  OF  ENVIRONMENTAL 
STATEMENTS 

Proposed  Guidelines 

Pursuant  to  the  guidelines  of  the  Coun¬ 
cil  on  Environmental  Quality  (CEQ) ,  as 
published  in  the  Federal  Register  on 
August  1,  1973  (38  FR  20549) ,  appearing 
as  40  CFR  Part  1500,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  herewith  pub¬ 
lishes  its  proposed  guidelines  for  the 
preparation  of  environmental  state¬ 
ments  required  by  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  dated  January  1,  1970,  Pub.  L. 
91-190.  These  proposed  guidelines  were 
developed  in  consultation  with  CEQ. 

Before  taking  action  to  issue  the  pro¬ 
posed  guidelines  in  final  form,  the  Com¬ 
mittee  will  consider  comments  and  sug¬ 
gestions  received  in  writing  on  or  before 
December  2,  1974.  Comments  should  be 
sent  to  the  Executive  Director,  Commit¬ 
tee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street,  North,  Arlington,  Virginia 
22201. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  18,  1974. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

CHAPTER  51— COMMITTEE  FOR  PUR¬ 
CHASE  FROM  THE  BLIND  AND  OTHER 

SEVERELY  HANDICAPPED 

1.  The  Table  of  Parts  is  revised  to  read 


as  follows; 

Part 

Table  of  Parts 

51-1 

General. 

61-2 

Committee  for  Purchase  from 

the 

Blind  and  Other  Severely  Handi¬ 
capped. 

61-3 

Central  nonprofit  agencies. 

61-4 

Workshops. 

61-5 

Procurement  requirements  and 
cedures. 

pro- 

Part 

51-6  Preparation  of  Environmental  State¬ 
ments. 

2.  Part  51-6  is  added  as  follows: 

PART  51-6 — PREPARATION  OF 
ENVIRONMENTAL  STATEMENTS 

Sec. 

51-6.1  Purpose  and  authority. 

51-6.2  Policy. 

51-6.3  Implementation. 

51-6.4  Identification  of  actions  requiring 
environmental  Impact  statements. 
51-6.5  Time  Scheduling. 

51-6.6  General  considerations  as  to  utiliza¬ 
tion  of  impact  statements. 

51-6.7  EPA  procedures  under  the  Clean  Air 
Act. 

51-6.8  Securing  Information  required  In 
preparation  of  environmental  im¬ 
pact  statements. 

51-6.9  Obtaining  of  comments  on  draft 
statements. 

51-6.10  Content  of  environmental  Impact 
statements. 

51-6.11  Filing  and  distribution  of  environ¬ 
mental  impact  statements. 

51-6.12  AvailabUity  of  environmental  im¬ 
pact  statements  to  the  public. 
51-6.13  Utilization  of  final  Impact  state¬ 
ments  in  decisional  process. 

51-6.14  Comments  on  statements  of  other 
agencies. 

Authority:  Pub.  L.  91-190.  January  1  1970 
(42  U.S.C.  4332(2)  (C) ) . 

§  31-6.1  Purpose  and  authority. 

(a)  Authority.  The  following  proce¬ 
dures  are  established,  after  consultation 
with  the  Council  on  Environmental 
Quality,  in  accordance  with  the  require¬ 
ments  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 
Public  Law  91-190  (42  U.S.C.  4332(2) 
(C)),  hereinafter  referred  to  as  NEPA; 
section  2  of  Executive  Order  11514  (42 
U.S.C.  4321  Note);  and  1500.3  of  the 
Guidelines  for  Preparation  of  Environ¬ 
mental  Impact  Statements  promulgated 
by  the  Council  on  Environmental  Qual¬ 
ity,  40  CFR  Part  1500  (38  FR  20550), 
hereby  incorporated  by  reference  and 
hereafter  referred  to  as  the  CEQ  Guide¬ 
lines. 

(b)  Scope.  These  procedures  apply  to 
the  recognition  of  the  need  for  environ¬ 
mental  impact  statements  with  respect 
to  major  actions  significantly  affecting 
the  quality  of  the  human  environment, 
to  the  preparation  of  such  statements, 
and  to  their  circulation  and  review 
within  and  outside  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped  (Hereinafter,  the 
Committee) .  The  procedures  also  provide 
for  appropriate  action  with  respect  to 
environmental  impact  statements  sub¬ 
mitted  to  the  Committee  for  comment. 
These  procedures  are  to  be  applied  in  the 
light  of  the  definitions  and  Instructions 
in  the  CEQ  guidelines. 

§  51-6.2  Policy. 

These  procedures  provide  for: 

(a)  Designation  of  the  official  respon¬ 
sible  for  environmental  Impact  state¬ 
ments. 

(b)  Identification  of  the  proposed  ac¬ 
tions  requiring  environmental  Impact 
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statements,  the  pertinent  review  process, 
and  the  time  scheduling  for  consultations 
required  by  section  102(2)  (C)  of  NEPA. 

(c)  Obtaining  of  the  information  re¬ 
quired  in  the  preparation  of  environmen¬ 
tal  impact  statements. 

(d)  Consultation  with  and  taking  ac¬ 
count  of  the  comments  of  appropriate 
Federal,  State,  and  local  agencies,  in¬ 
cluding  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  as  to  the 
environmental  impact  of  matters  under 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857h-7),  and  1500.9 
(b>  of  the  CEQ  Guidelines. 

(e)  Making  suitable  arrangements  as 
required  by  section  2(b)  of  Executive  Or¬ 
der  11514  and  1500.6(e)  of  the  CEQ 
Guidelines,  for  timely  public  information 
on  Committee  plans  and  programs  with 
environmental  impact,  including  proce¬ 
dures  relating  to  (1)  the  use  of  environ¬ 
mental  impact  statements  in  Committee 
policy  and  action  review  processes,  (2) 
the  appropriate  distribution  of  environ¬ 
mental  impact  statements,  and  (3)  the 
availability  to  the  public  of  environmen¬ 
tal  impact  statements  and  comments  re¬ 
ceived  thereon. 

§  31—6.3  Implementation. 

(a)  There  shall  be  an  Environmental 
Quality  Officer  (EQO),  designated,  who 
shall  be  responsible  for  (1)  identifying 
actions  requiring  an  environmental  im¬ 
pact  statement;  (2)  making  sure  that 
each  required  statement  is  prepared 
timely  and  with  the  prescribed  content; 
(3)  ensuring  compliance  with  the  re¬ 
quirements  of  NEPA,  the  CEQ  Guide¬ 
lines,  and  these  procedures;  (4)  main¬ 
taining  compliance  with  all  applicable 
scheduling,  consultation,  circulation, 
and  publicity  requirements;  (5)  receive 
all  environmental  impact  statements 
submitted  by  other  agencies  to  the  Com¬ 
mittee  and  coordinate  the  appropriate 
review  and  reply;  (6)  perform  such  other 
functions  as  are  specified  in  these  proce¬ 
dures  or  are  appropriate  under  the  CEQ 
Guidelines  or  other  instructions  or  rec¬ 
ommendations  of  CEQ.  The  fulfillment 
of  these  duties  will  require  constant  and 
active  attention  by  the  EQO  to  insure 
that  the  possible  timely  applicability  of 
NEPA  is  taken  into  account  in  all  rele¬ 
vant  cases  and  that,  if  an  impact  state¬ 
ment  may  be  needed,  the  requirements 
of  the  Act,  the  CEQ  Guidelines,  these 
procedures  are  promptly  and  fully  fol¬ 
lowed. 

(b)  The  EQO  shall  be  responsive  to  re¬ 
quests  from  the  CEQ  for  reports  or  other 
information  in  connection  with  the  im¬ 
plementation  of  NEPA  and  for  the  prep¬ 
aration  and  circulation  of  environmental 
impact  statements,  as  required  by  1500.11 

(f)  of  the  Guidelines.  In  addition  to  the 
above,  all  contacts  with  CEQ,  EPA,  and 
other  governmental  agencies,  or  with 
nongovernmental  matters  shall  be 
through  or  coordinated  with  the  EQO. 

(c)  Letters  transmitting  environ¬ 
mental  impact  statements  to  the  CEQ 
(§  51-6.11  (a),  below),  as  well  as  any  re¬ 
ports  or  other  communications  to  the 
Council,  shall  be  addressed  to  its  Chair¬ 
man  and  shall  be  signed  by  the  Execu¬ 


tive  Director  of  the  Committee.  Com¬ 
munications  announcing  decisions  to 
prepare  environmental  impact  state¬ 
ments  (§51-6.4(c),  below)  or  transmit¬ 
ting  final  statements  for  the  information 
of  agencies  or  persons  commenting  on 
draft  statements  (§  51-6.11  (c),  below) 
shall  also  be  signed  by  the  Executive  Di¬ 
rector  and,  in  the  case  of  a  Federal 
agency,  shall  be  addressed  to  its  depart¬ 
mental  EQO  or  equivalent  official. 

§  51—6.4  Identifying  major  actions  sig¬ 
nificantly  affecting  the  environment. 

(a)  Under  the  Committee’s  responsi¬ 
bility  as  prescribed  by  law,  the  only  major 
actions  which  it  may  take  that  could 
significantly  effect  the  quality  of  the 
environment  are  those  involving  the 
addition  of  a  commodity  or  service  to 
the  Procurement  List  established  by  the 
Committee.  The  Procurement  List  is  a 
listing  of  commodities  and  services  which 
Federal  Government  departments  and 
agencies  must  procure  from  sheltered 
workshops  serving  the  blind  or  other 
severely  handicapped. 

(b)  The  statutory  clause  “Major  Fed¬ 
eral  Actions  significantly  affecting  the 
quality  of  the  human  environment”  is 
to  be  construed  by  the  Committee  with 
a  view  to  the  overall,  cumulative  impact- 
of  the  action  proposed,  related  to  Fed¬ 
eral  actions  and  projects  in  the  area  and 
further  actions  contemplated.  The  Coun¬ 
cil  on  the  basis  of  a  written  assessment  of 
the  impact  involved  is  available  to  assist 
in  determining  whether  specific  actions 
require  impact  statements.  Significant 
effects  can  also  include  actions  which 
may  have  both  beneficial  and  detri¬ 
mental  effects,  even  if  on  balance  the 
Committee  believes  that  the  effect  will  be 
beneficial.  Significant  effects  also  include 
secondary  effects.  While  a  precise  defini¬ 
tion  of  environmental  “signficance,” 
valid  in  all  contexts,  is  not  possible,  ef¬ 
fects  to  be  considered  in  assessing  sig¬ 
nificance  include,  but  are  not  limited  to, 
those  outlined  in  Appendix  II  of  the 
guidelines.  In  all  cases  early  notification 
shall  be  given  by  the  EQO,  and  a  deter¬ 
mination  as  to  the  potential  enivron- 
mental  effects  of  the  action  and  the  con¬ 
sequent  need  or  absence  of  need  to  sub¬ 
mit  an  impact  statement  in  connection 
with  it  shall  be  made  and,  in  the  case  of 
a  negative  determination  in  accordance 
with  paragraph  (f)  of  this  section,  ap¬ 
propriately  documented.  If  it  appears 
appropriate  in  making  such  a  deter¬ 
mination,  agencies  outside  the  Commit¬ 
tee  having  expertise  in  matters  involved 
should  be  consulted.  Agencies  with  spe¬ 
cial  environmental  expertise  are  listed 
in  Appendix  n  of  the  CEQ  Guidelines. 
Non-government  organizations  or  indi¬ 
viduals  believed  to  have  special  knowl¬ 
edge  should  also  be  consulted  when  it 
appears  appropriate.  The  appraisal  pro¬ 
vided  for  in  this  paragraph  shall  take 
place  as  early  in  the  Committee’s  con¬ 
sideration  of  the  proposed  action  as  pos¬ 
sible  (Guidelines,  1500.2(a)). 

(c)  When  a  decision  to  prepare  an  en¬ 
vironmental  impact  statement  on  a  pro¬ 
posed  action  is  made,  the  Committee 
shall  promptly  announce  this  fact  in  the 


Federal  Register  (see  CEQ  Guidelines, 
1500.6(e)). 

(d)  The  EQO  shall  cause  to  be  main¬ 
tained  for  public  inspection  a  list  of  all 
matters  to  which  it  has  been  decided  to 
prepare  an  impact  statement,  shall  con¬ 
solidate  the  list  quarterly,  and  as  it  is  so 
revised,  shall  transmit  it  to  the  Council 
(see  CEQ  Guidelines,  1500.6(e) ). 

(e)  The  Committee  shall  determine 
whether  a  hearing  should  be  held  with 
respect  to  an  environmental  matter  in 
accordance  with  criteria  set  forth  in 
1500.7(d)  of  the  Guidelines.  Normally, 
all  hearings  contemplated  in  this  para¬ 
graph  should  be  based  on  a  draft  en¬ 
vironmental  impact  statement,  which 
should  in  any  event  be  made  available 
to  the  public  at  least  15  days  before  the 
hearing. 

(f)  If  as  a  result  of  the  consideration 
of  a  proposed  action  as  provided  for  by 
paragraph  (b)  of  this  section  it  is  de¬ 
termined  that  no  environmental  impact 
statement  is  required  under  section  102 
(2)  (C)  of  NEPA,  a  succinct  but  com¬ 
plete  environmental  assessment  (nega¬ 
tive  impact  statement)  describing  the 
action,  the  environmental  impacts  con¬ 
sidered  and  the  reasons  why  it  has  been 
concluded  that  an  impact  statement  need 
not  be  filed  shall  be  prepared.  The  EQO 
shall  prepare  such  an  assessment.  A  file 
of  such  assessments,  available  for  public 
inspection,  shall  be  maintained  by  the 
EQO  (see  CEQ  Guidelines,  1500.6(e)). 

§  51—6.5  Time  scheduling. 

(a)  In  general,  the  timing  of  the  prep¬ 
aration,  circulation,  submission,  and 
public  availability  of  environmental  im¬ 
pact  statements  will  be  observed  as 
follows: 

( 1 )  Not  less  than  45  days  for  comments 
on  draft  statements,  subject  to  a  pos¬ 
sible  extension  of  up  to  15  days  (see 
CEQ  Guidelines,  1500.9(f) ; 

(2)  Not  less  than  90-day  and  30-day 
periods,  respectively,  which  may  run  con¬ 
currently,  for  public  availability  of  draft 
and  final  statements  prior  to  proposed 
actions  (CEQ  Guidelines,  1500.11(b)); 

(3)  Not  less  than  15  days  for  public 
availability  of  draft  statements  prior  to 
any  relevant  hearings  on  proposed  ac¬ 
tions  (CEQ  Guidelines,  1500.7(d) ) . 

(b)  The  periods  specified  in  the 
preceding  subsection  are  to  be  calculated 
from  the  date  on  which  the  CEQ  pub¬ 
lished  in  the  Federal  Register  the  weekly 
list  in  which  the  respective  statement  is 
included  (CEQ  Guidelines,  1500.11(c)). 

(c)  In  the  event  of  emergencies  or 
overriding  considerations  of  expense,  the 
CEQ  may  be  consulted,  through  the 
EQO,  on  possible  variations  of  the 
specified  periods  (CEQ  Guidelines, 
1500.11(e) ). 

§  51—6.6  General  consideration;*  as  to 
utilization  of  impact  statements. 

(a)  The  preparation  of  a  requisite  im- 
pace  statement  should  be  undertaken  as 
early  as  possible  in  the  Committee’s  proc¬ 
ess  of  considering  the  respective  pro¬ 
posal.  The  normal  process  for  considera¬ 
tion  and  review  of  actions  shall  be 
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followed,  with  such  adjustment,  particu¬ 
larly  as  to  time  periods,  as  may  be  neces¬ 
sary  to  permit  ample  fulfillment  of  the 
requirements  of  NEPA,  the  CEQ  Guide¬ 
lines,  and  these  procedures  (see  CEQ 
Guidelines,  1500.3(a)  and  1500.11(b)). 

<b)  As  indicated  in  1500.9(a)  of  the 
CEQ  Guidelines  and  contemplated  in 
$  51-6.4(b)  above,  a  general  principle  to 
be  applied  is  to  obtain  the  views  of  other 
agencies  at  the  earliest  feasible  time  in 
the  development  of  program  or  project 
proposals.  Duplication  in  the  clearance 
process  should  be  avoided,  but  significant 
changes  or  redirections  of  a  proposal 
may  call  for  further  environmental 
analysis  and  comment  (CEQ  Guidelines, 
1500.11(b)). 

§  51—6.7  EPA  procedures  under  the 
Clean  Air  Act. 

<a)  Comments  from  the  Environ¬ 
mental  Protection  Agency  (EPA)  should 
be  requested  on  the  environmental  im¬ 
pact  of  any  major  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment,  in  areas  of  EPA  responsibil¬ 
ity,  which  include:  Air  or  water  quality, 
noise  abatement  and  control,  pesticide 
regulations,  solid  waste  disposal,  and 
generally  applicable  environmental  radi¬ 
ation  criteria  and  standards.  (See 
1500.9(b)  of  the  CEQ  Guidelines  and  sec¬ 
tion  309  of  the  Clean  Air  Act  (42  U.S.C. 
1857h-7) .) 

(b)  Where  an  environmental  impact 
statement  is  being  filed  with  EPA  for 
comment,  no  special  additional  procedure 
is  required. 

§  51—6.8  Securing  information  required 
in  preparuticn  of  environineutal  im¬ 
pact  statements. 

(a)  All  available  resources  should  be 
tapped  in  developing  the  factual  and 
analytic  information  and  reference 
sources  required  in  the  preparation  of  an 
environmental  impact  statement.  The 
assistance  of  other  agencies  with  juris¬ 
diction  by  law  or  special  expertise  con¬ 
cerning  the  environmental  impacts  in¬ 
volved  should  be  sought.  See  §  51-6.4(b) 
above,  and  1500.9(a)  and  Appendixes  II 
and  III  of  CEQ  Guidelines,  which  list  the 
agencies  to  be  consulted. 

(b)  If  the  EQO  has  difficulty  in  secur¬ 
ing  requisite  information  or  needs 
guidance  in  making  the  necessary 
analysis,  he  should  consult  with  staff 
members  of  the  Council  on  Environ¬ 
mental  Quality,  the  Office  of  Manage¬ 
ment  and  Budget,  and  the  Environ¬ 
mental  Protection  Agency,  or  other 
pertinent  sources. 

§  51—6.9  Obtaining  of  comments  on 
draft  statements. 

(a)  With  respect  to  draft  environ¬ 
mental  impact  statements,  it  is  essential 
thatAhe  EQO  consult  with  and  take  ac¬ 
count  of  the  comments  of  appropriate 
Federal,  State,  and  local  agencies.  Ini¬ 
tially  this  consultation  may  take  the 
form  of  informal  factfinding  and  analyt¬ 
ical  advice  in  the  preparation  of  im¬ 
pact  statements,  as  contemplated  in 
§§  51-6.4  and  51-6.8  above,  but  in  any 
event,  consultation  shall  involve  the  for¬ 


mal  solicitation  of  review  and  comments 
on  the  draft  statement  (CEQ  Guidelines, 
1500.9(a) -(b)).  When  appropriate,  the 
procedures  set  forth  in  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-95 
for  obtaining  state  and  local  comments 
through  clearing  houses  shall  be  utilized 
(CEQ  Guidelines,  1500.9(c)). 

(b)  Comments  should  also  be  re¬ 
quested  from  private  organizations  or 
persons  which  appear  to  have  a  special 
interest  in  some  significant  environmen¬ 
tal  aspect  of  the  proposed  action  <CEQ 
Guidelines,  1500.9(d)). 

§  51—6.10  Content  of  environmental  im¬ 
part  statements. 

(a)  Environmental  impact  state¬ 
ments  are  to  provide  adequate,  meaning¬ 
ful,  and  factual  information  and  analy¬ 
sis  to  permit  an  evaluation  of  the  action 
from  the  environmental  standpoint.  Per¬ 
functory  generalities  are  not  acceptable, 
but,  on  the  other  hand,  information 
should  be  conveyed  as  succinctly  and 
understandably  as  the  subject  will  per¬ 
mit.  Quantitative  information  about  the 
proposed  action,  including  actual  or  es¬ 
timated  data  on  its  probable  effects, 
should  be  included  to  the  furthest  extent 
practicable.  Where  a  cost-benefit  analy¬ 
sis  of  the  proposed  action  has  been  pre¬ 
pared,  this  analysis  should  be  attached 
to  the  environmental  impact  statement 
sent  to  the  commenting  agencies  and  to 
the  Council  on  Environmental  Quality 
and  made  available  to  the  public. 

(b)  The  basic  content  requirements 
for  a  draft  statement  are  set  forth  in 
1500.8  of  the  CEQ  Guidelines  and  those 
for  a  final  statement  in  1500.10.  Appendix 
I  of  the  Guidelines  provides  the  format 
of  a  summary  sheet  which  must  accom¬ 
pany  each  draft  and  final  statement. 
Statements  shall  follow  the  prescribed 
outline  and  content  requirements  as 
closely  as  is  feasible  in  each  particular 
case. 

(c)  All  reasonable  alternatives  and 
their  environmental  impacts  are  to  be 
discussed,  regardless  of  whether  or  not 
they  are  within  the  authority  of  the 
Committee  (CEQ  Guidelines  1500.8(a) 
(4)). 

(d)  Any  substantial  points  of  view  in 
opposition  to  the  proposed  action  on  en¬ 
vironmental  grounds  which  are  known  to 
exist  shall  be  described  in  the  draft 
statement  as  well  as  in  the  final  state¬ 
ment.  So  far  as  possible,  quotations  of 
salient  passages  from  expressions  of  such 
points  of  view  should  be  included  to  make 
sure  there  is  no  doubt  that  they  have 
been  accurately  presented.  As  to  final 
statements,  CEQ  has  directed  (Guide¬ 
lines  1500.10(a))  that  all  substantive 
comments  (or  if  any  is  exceptionally 
voluminous,  a  summary  thereof)  received 
on  the  draft  should  be  attached  to  each 
copy,  whether  or  not  each  such  comment 
is  thought  to  merit  individual  discussion 
in  the  text  of  the  statement. 

(e)  Each  draft  and  final  statements 
should  refer  to  the  underlying  studies, 
reports  and  other  documents  considered 
and  should  indicate  how  such  documents 
may  be  obtained.  In  general,  with  the 
exception  of  standard  reference  docu¬ 


ments  such  as  Congressional  materials, 
the  Committee  should  maintain  a  file  of 
the  respective  documents  which  may  be 
consulted  by  interested  persons.  Even  if 
especially  significant  documents  are  at¬ 
tached  to  the  statement,  care  should  be 
taken  to  insure  that  it  remains  an  es¬ 
sentially  self-contained  instrument  eas¬ 
ily  understood  by  the  reader  without  the 
need  for  undue  cross  reference  <CEQ 
Guidelines,  1500.8(b) ) . 

(f)  Environmental  impact  statements 
should,  to  the  extent  possible,  include 
statements  or  findings  concerning  en¬ 
vironmental  impact  required  by  other 
statutes,  such  as  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966 
(16  U.S.C.  470f),  with  a  view  to  the  is¬ 
suance  of  a  single  document  meeting  all 
applicable  requirements.  Any  procedures 
or  instructions  issued  by  the  Federal 
agency  having  jurisdiction  with  regard 
to  such  a  statute  should,  of  course,  be 
consulted  in  the  prepaartion  of  the  com¬ 
bined  statement  (CEQ  Guidelines  1500  9 
(a)). 

§  51—6.11  Filing  and  distribution  of  i  n- 
vironniental  impact  statements. 

(a)  Five  copies  of  each  draft  or  final 
statement  are  to  be  filed  with  CEQ 
^Guidelines,  1500.11(a)  and  supplemen¬ 
tal  CEQ  instructions  of  March  1,  1974'. 

(b)  At  the  same  time  that  each  draft 
statement  is  filed  with  the  Council,  cop¬ 
ies  should  also  be  sent  to  all  pertinent 
entities,  i.e..  Federal,  state,  and  local 
agencies,  and  private  organizations  and 
individuals  (CEQ  Guidelines  1500.9* . 

(c)  At  the  same  time  that  each  final 
statement  is  filed  with  the  Council,  copies 
should  also  be  sent  to  all  entities  which 
made  substantive  comments  on  the  draft 
statement,  or  requested  a  copy,  so  that 
they  may  be  appropriately  informed 
(CEQ  Guidelines,  1500.10(b) ) . 

§  51—6.12  Availability  of  environmental 
impact  statement  to  tlie  public. 

<a)  Environmental  impact  statements, 
both  draft  and  final,  and  any  substantive 
comments  thereon  shall  be  made  avail¬ 
able  to  the  public  pursuant  to  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552). 
When  appropriate,  copies  of  each  state¬ 
ment  shall  also  be  made  available 
through  State,  regional,  and  metropoli¬ 
tan  clearinghouses,  or  such  alternate 
point  as  the  Governor  of  the  respective 
State  may  designate  to  CEQ  (Guidelines 
1500.11(d)). 

(b>  A  notice  of  the  filing  and  avail¬ 
ability  of  each  environmental  impact 
statement,  draft  and  final,  shall  be  in¬ 
serted  in  the  Federal  Register.  When 
appropriate,  other  methods  for  publiciz¬ 
ing  the  existence  of  draft  statements, 
such  as,  for  example,  supplying  informa¬ 
tion  to  local  newspapers  or  sending  no¬ 
tice  direct  to  non-governmental  groups 
or  persons  believed  to  be  interested 
(CEQ  Guidelines,  1500.9(d)),  should  be 
utilized. 

(c)  Each  statement  should  be  repro¬ 
duced  in  a  number  of  copies  sufficient  to 
meet  the  anticipated  demands,  not  only 
of  agencies,  organizations,  and  individ¬ 
uals  who  must  receive  copies  as  required 


FEDERAL  REGISTER,  VOL.  39,  NO.  203 — FRIDAY,  OCTOBER  18,  1974 


,">7212 


PROPOSED  RULES 


by  §  51-6.11  above  (1500.9  and  1500.10(b) 
of  the  CEQ  Guidelines),  but  also  for  a 
reasonable  number  of  additional  re¬ 
quests.  Copies  to  be  made  available  to 
the  public  shall  normally  be  provided 
without  charge,  but  when  copies  are 
significant,  a  fee  may  be  established 
which  shall  not  exceed  the  actual  cost 
per  copy  of  reproducing  the  copies  ad¬ 
ditional  to  those  required  to  be  sent  to 
other  Federal  agencies  (CEQ  Guidelines 
1500.9(d)). 

§  51—6.13  Utilization  of  final  impart 

statement  in  the  decisional  process. 

(a)  Section  102(2)  of  NEPA  requires 
that  the  final  environmental  impact 
statement  shall  accompany  the  proposal 
to  which  it  relates  through  the  Commit¬ 
tee’s  decision  process. 

(b)  In  this  process  pertinent  non- 
environmental  factors  are  to  be  con¬ 
sidered  and  balanced  with  those  relating 
to  the  environment.  It  is  requisite  that 
the  entire  process  be  based  on  an  admin¬ 
istrative  record  in  which  the  statement 
is  included  and  fully  taken  Into  account 
together  with  the  relevant  nonenviron- 
mental  factors  presented  in  the  record. 
Although  no  significant  factor  should  be 
neglected,  the  document  should  give  par¬ 
ticular  attention  to  any  appreciable  ad¬ 
verse  environmental  effects  set  forth  in 
the  impact  statement  and  should  closely, 
though  succinctly,  balance  them  with 
any  other  relevant  interests  and  con¬ 
siderations  of  Federal  policy  set  forth 
in  the  record,  including  particularly  an 
analysis  of  the  alternatives  to  the  pro¬ 
posed  action  and  their  relationship  to  the 
nonenvironmental  factors.  The  final  de¬ 
cision  should  contain  sufficient  analysis 
to  make  clear  the  essential  basis  of  the 
determination. 

§  51—6.14  Comments  on  statements  of 
other  agencies. 

(a)  As  set  forth  in  5  51-6.3(a)  (6) 
above  and  pursuant  to  Appendix  m  of 
the  CEQ  Guidelines,  the  EQO  shall  re¬ 
ceive  all  environmental  impact  state¬ 
ments  submitted  by  other  agencies  for 
comment  and  coordinate  the  appropriate 
review  and  reply.  If  the  Committee  re¬ 
ceived  a  request  for  comment  direct  from 
another  agency,  the  request,  together 
with  the  respective  statement,  shall  be 
referred  to  the  EQO  for  appropriate 
action. 

(b)  Comments  should  of  course  be  con¬ 
fined  to  matters  within  the  jurisdiction 
or  expertise  of  the  Committee.  However, 
comments  need  not  be  limited  to  environ¬ 
mental  aspects  but  may  relate  to  fiscal, 
econon^ic,  and  other  non-environmental 
matters  of  concern  to  the  Committee. 

(c)  At  the  time  comments  are  sent  to 
the  agency  responsible  for  a  statement, 
five  copies  shall  be  forwarded  to  the 
CEQ  by  the  EQO  (CEQ  Guidelines. 
1500.11(a)).  Copies  of  replies  indicating 
that  the  Committee  has  no  comment  on 
an  impact  statement  should  not  be  for¬ 
warded  to  the  CEQ. 

(d)  With  regard  to  requests  for  com¬ 
ment  on  statements  relating  to  proposals 
for  legislation,  close  coordination  shall 
be  maintained  between  the  EQO  and  the 


Committee’s  counsel  in  relation  to  the 
latter’s  normal  responsibility  concerning 
the  Committee’s  comments  on  legisla¬ 
tive  proposals  themselves. 

[PR  Doc.74-24317  Filed  10-17-74:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  281-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Parking  Management  Regulations;  Notice 
of  Withdrawal 

The  notice  of  proposed  rulemaking  in¬ 
volving  amendments  to  the  parking  man¬ 
agement  regulations  for  Houston-Gal- 
veston,  Texas,  as  published  in  the  Fed¬ 
eral  Register  of  August  22,  1974  (39  FR 
30456) ,  is  hereby  withdrawn. 

These  parking  management  regula¬ 
tions  were  deferred  by  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in  State  of 
Texas  v.  EPA  on  August  7,  1974,  pending 
reevaluation  of  required  hydrocarbon 
emission  reduction  in  the  Houston  area. 
Therefore,  it  has  been  decided  not  to  hold 
a  public  hearing  on  the  proposed  amend¬ 
ments  at  this  time.  However,  if  it  appears 
that  parking  management  will  remain  in 
the  transportation  control  plan  for  Hous- 
ton-Galveston,  a  public  hearing  will  be 
scheduled  with  appropriate  notification 
to  consider  these  proposed  amendments. 

Authority:  (Secs.  110(c)  and  301(a)  of  the 
Clean  Air  Act,  (42  UJ3.C.  1857c-5(c)  and  1857 
(g)). 

Dated:  October  10, 1974. 

John  Quarles, 
Acting  Administrator . 

[FR  Doc.74-24249  Filed  10-17-74:8:45  am] 


[FRL  256-21 

[  40  CFR  Part  52  ] 

UTAH 

Approval  and  Promulgation  of 
Implementation  Plans 

On  May  31,  1972  (37  FR  10842) .  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act, 
as  amended,  and  40  CFR  Part  51,  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  approved,  with  specific 
exceptions,  a  plan  for  implementation  of 
the  national  ambient  air  quality  stand¬ 
ards  submitted  by  Utah.  On  July  27, 
1972  (37  FR  15094),  the  Administrator 
proposed  regulations  to  correct  deficien¬ 
cies  in  the  regulatory  provisions  of  the 
Utah  plan.  The  proposed  regulations  in¬ 
cluded  an  emissions  limitation  requiring 
76  percent  control  of  the  total  potential 
emissions  of  sulfur  oxides  from  the  Ken- 
necott  Copper  Corporation  copper  smel¬ 
ter  near  Magna,  Utah.  This  degree  of 
control  was  based  on  air  quality  data 
for  Magna  contained  in  the  Utah  Im¬ 
plementation  Plan  which  indicated  a 
maximum- 24-hour  sulfur  dioxide  con¬ 
centration  of  0.3  parts  per  million  (ppm) . 

Although  public  hearings  on  the  pro¬ 
posed  regulations  were  conducted  in  Salt 


Lake  City  by  the  Environmental  Pro¬ 
tection  Agency  on  September  14,  1972. 
and  November  9, 1972,  no  final  action  was 
taken  on  the  sulfur  oxides  regulation  be¬ 
cause  diffusion  model  results  indicated 
that  control  requirements  in  excess  of 
99  percent  would  be  necessary  Jto  attain 
the  national  standards  for  sulfur  dioxide 
(SOa)  in  areas  of  higher  terrain  than  the 
state’s  Magna  station.  In  addition,  short¬ 
ly  after  the  public  hearings,  a  24-hour 
SOa  concentration  of  0.4  ppm  was  re¬ 
corded  by  the  state  at  Magna,  indicating 
that  the  proposed  regulation  would  not 
achieve  the  national  standards. 

In  order  to  obtain  more  comprehen¬ 
sive  ambient  SOa  data,  EPA  established 
a  3-station  monitoring  network  in  the 
vicinity  of  the  smelter  in  April,  1973.  The 
highest  3-hour  and  24-hour  concentra¬ 
tions  to  date  from  these  stations  are 
listed  below: 


Station 

Maximum 
8-hour 
concentra¬ 
tion  (ppm) 

Maximum 
24-hour 
concentra¬ 
tion  (ppm) 

Webster  School  (Magna).... 

1.09 

0. 51 

Kennecott  Crusher  (lion- 

nevllle) _ _ _ 

2.20 

1.08 

Silver  Sands  Beach . 

5.64 

1.83 

Although  the  highest  ambient  levels 
were  recorded  at  the  Silver  Sands  Beach 
site,  located  approximately  2  kilometers 
northwest  of  the  smelter,  Kennecott 
Copper  Corporation  has  demonstrated, 
by  use  of  fluorescent  particle  tracer  stud¬ 
ies  and  diffusion  modeling,  that  this 
station  is  greatly  influenced  by  fugitive 
emissions  of  SOt  from  the  buildings  and 
a  pond  containing  acid  plant  scrubber 
water,  and  emissions  from  the  acid  plant 
stacks.  Since  these  low-level  emissions 
largely  account  for  the  high  concentra¬ 
tions  at  the  Beach  Station,  the  Admin¬ 
istrator  has  determined  that  an  emission 
limitation  on  the  stack  emissions  based 
on  these  Beach  measurements  would  not 
result  in  attainment  of  the  short-term 
national  standards  for  sulfur  dioxide 
unless  the  major  portion  of  the  low-level 
emissions  was  captured  or  eliminated. 
Therefore,  the  Administrator  is  propos¬ 
ing  today,  a  regulation  requiring  the  use 
of  best  engineering  techniques  for  re¬ 
ducing  the  escape  of  sulfur  oxides  emis¬ 
sions  to  the  atmosphere  and  the  capture 
and  venting  of  such  emissions  through 
the  highest  stacks  serving  the  facility. 
No  treatment  of  these  captured  emis¬ 
sions  by  sulfuric  acid  plants  is  presently 
required  because  of  the  low  concentra¬ 
tion  of  SO.  in  the  gas  stream.  Adjust¬ 
ment  of  the  maximum  concentrations  at 
the  Beach  Station  to  account  for  the 
expected  reduction  in  fugitive  emissions 
results  in  an  estimated  maximum  24- 
hour  concentration  of  SO.  less  than  1.0 
ppm. 

In  order  to  determine  maximum  ambi¬ 
ent  concentrations  of  SO,  in  areas  to 
which  the  public  has  access,  EPA  has 
utilized  a  diffusion  model  which  assumed 
that  80  percent  of  the  existing  fugitive 
SO,  emissions  and  all  of  the  acid  plant 
emissions  would  be  vented  through  the 
existing  stacks  and  that  the  acid  plant 
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scrubber  water  would  be  neutralized  by 
October,  1974,  as  required  by  the  Kenne- 
cott  Copper  Corporation  National  Pol¬ 
lutant  Discharge  Elimination  System 
water  permit  (Discharge  -permit  No. 
0000051  issued  2/20/74).  On  the  basis 
of  the  modeling  results,  EPA  has  deter¬ 
mined  that  ambient  levels  of  sulfur  di¬ 
oxide  at  Lake  Point,  located  approxi¬ 
mately  5  kilometers  from  the  smelter, 
can  be  expected  to  reach  1.17  ppm  (3041 
Mg/m'1)  for  24  hours  and  2.92  ppm  (7592 
Mg/m1)  for  3  hours.  The  predicted  24- 
hour  concentration  at  Lake  Point  is 
comparable  to  the  maximum  24-hour 
concentration  measured  at  the  Kenne- 
cott  Crusher  station.  Using  these  data 
as  the  basis  for  the  proposed  regulation 
would  require  88  percent  control  of  the 
existing  S02  emissions  from  the  smelter 
to  achieve  the  primary  24-hour  standard 
for  sulfur  dioxide  and  83  percent  control 
to  achieve  the  secondary  3 -hour 
standard. 

Since  approximately  60  percent  of  the 
potential  S02  emissions  from  the  smelter 
are  currently  captured  by  acid  plants, 
the  overall  control  requirements  to  attain 
the  primary  and  secondary  standards 
for  SOs  would  be  95.2  and  93.2  percent, 
respectively.  No  consideration  was  given 
in  the  EPA  modeling  to  the  new  1200  foot 
stack  planned  by  Kennecott.  This  ap¬ 
proach  is  consistent  with  the  opinion  of 
the  Fifth  Circuit  Court  of  Appeals  in 
“NRDC  et  al.  vs  EPA,”  489  F.  2d  390 
(CA5, 1974) .  In  that  case,  the  Court  held 
that  dispersion  techniques  such  as  tall 
stacks  may  not  be  utilized  as  a  means  of 
achieving  ambient  standards4  unless  con¬ 
stant  control  techniques  sufficient  to 
achieve  the  standards  are  not  reasonably 
available.  As  is  hereafter  indicated,  con¬ 
stant  control  techniques  sufficient  to 
achieve  the  standards  will  be  available  to 
Kennecott. 

On  July  27,  1972  (37  FR  15080),  the 
Administrator  granted  a  2-year  exten¬ 
sion  of  the  attainment  of  the  primary 
standards  for  sulfur  dioxide  in  the 
Wasatch  Front  Region.  The  extension 
was  granted  because  the  degree  of  con¬ 
trol  proposed  on  that  date  for  the  Ken¬ 
necott  smelter  required  more  than  rea¬ 
sonably  available  control  technology 
(RACT)  for  the  existing  facility.  Since 
the  original  proposal,  Kennecott  has 
announced  plans  to  significantly  modify 
its  smelting  process  by  replacing  the  ex¬ 
isting  reverberatory  furnaces  with 
Noranda  reactors,  reducing  the  use  of 
existing  converters  and  constructing  ad¬ 
ditional  acid  plant  capacity.  Because  the 
modifications  will  not  be  completed  until 
July  31,  1977,  the  2-year  extension 
granted  on  July  27,  1972,  will  remain  in 
effect. 

Kennecott  has  recently  calculated  es¬ 
timates  of  fugitive  emissions  from  the 
modified  process  which  indicate  that 
both  the  escaping  and  captured  fugitive 
emissions  will  be  significantly  lower  than 
the  estimates  for  the  existing  smelter 
used  in  the  EPA  model.  Correcting  for 
these  new  estimates  results  in  the  pro¬ 
posed  control  of  87  percent  of  existing 
•  SOa  emissions.  This  degree  of  control 


translates  to  allowable  emissions  of  5400 
pounds  per  hour  of  S02,  maximum  six 
hour  average,  which  is  proposed  below. 

In  order  to  determine  if  the  proposed 
limitation  is  achievable  through  the  use 
of  RACT,  Kennecott’s  estimated  sulfur 
balance  was  utilized,  along  with  the  Ad¬ 
ministrator’s  determination  of  RACT. 
For  the  modified  Kennecott  smelter, 
RACT  consists  of  treating  the  gas 
streams  from  the  reactors  and  converters 
with  the  presently  installed  acid  plants 
operating  at  97  percent  efficiency  and 
the  proposed  new  acid  plant  operating 
99.5  percent  efficiency.  Using  these  cri¬ 
teria,  RACT  for  the  planned  facility 
would  result  in  an  emission  rate  of  4422 
pounds  per  hour,  well  below  the  proposed 
emission  rate  of  5400  pounds  per  hour. 
This  determination  of  the  adequacy  of 
RACT  to  achieve  the  Ambient  Air  Qual¬ 
ity  Standards  will  be  reviewed  after  con¬ 
sideration  has  been  given  to  any  public 
comments  provided.  Should  such  infor¬ 
mation  document  the  need  for  supple¬ 
mentary  controls,  consideration  will  be 
given  to  amending  the  regulation  prior 
to  promulgation  accordingly.  The  pro¬ 
posed  regulations  include  compliance 
schedules,  along  with  increments  of 
progress,  which  require  Kennecott  to 
achieve  final  compliance  with  the  pro¬ 
posed  regulations  no  later  than  July  31, 
1977. 

On  May  31,  1972  (37  FR  10842),  the 
Administrator  disapproved  a  portion  of 
the  Utah  Implementation  Plan  dealing 
with  public  availability  of  emission  data. 
On  July  27,  1972,  the  Administrator  dis¬ 
approved  Utah’s  legal  authority  to  re¬ 
lease  emission  data  to  the  public  (37  FR 
15090)  and  proposed  a  regulation  to  sat¬ 
isfy  the  requirements  of  §§  51.10(e)  and 
61.11(a)(6)  (37  FR  15110).  Following 
public  hearings  on  September  14,  1972, 
and  November  9, 1972,  the  Administrator 
promulgated  the  final  regulation  as 
§  52.2324  on  May  14,  1973  (38  FR  12709). 

On  June  13,  1974,  the  state  submitted 
supplementary  information,  including  a 
copy  of  reenacted  legislation  (section  26- 
24-16.  Periodic  reports  of  emissions — 
Availability  of  the  information,  Utah 
Code  Annotated,  1953)  which  fulfills  the 
requirements  of  §§  51.10(e)  and  51.11(a) 
(6).  Consequently,  the  Administrator  is 
proposing  to  revoke  §  52.2324  in  this 
publication. 

A  public  hearing  on  the  proposed  reg¬ 
ulations  and  withdrawal  action  will  be 
held  on  November  19,  1974,  at  the  State 
Auditorium,  203  State  Capitol  Building, 
Salt  Lake  City,  beginning  at  10:00  a.m., 
continuing  until  all  present  are  heard, 
and  reconvening  at  7:00  p.m.  Copies  of 
the  proposals  and  the  supporting  tech¬ 
nical  documentation  are  available  for 
inspection  at  the  Region  VTII  Office,  En¬ 
vironmental  Protection  Agency,  Suite 
900,  1860  Lincoln  Street,  Denver,  Colo¬ 
rado  80203 ;  the  Freedom  of  Information 
Center,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460;  and  at  the  Environmental 
Protection  Agency,  Room  4223,  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84111. 


Interested  persons  may  also  partici¬ 
pate  in  this  rulemaking  by  submitting 
written  comments,  preferably  in  tripli¬ 
cate,  to  the  Regional  Administrator,  En¬ 
vironmental  Protection  Agency,  Region 
VIII,  Suite  900, 1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203.  All  relevant  com¬ 
ments  received  on  or  before  November  18, 
1974,  will  be  considered.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
EPA  Region  VIII  Office  and  the  Freedom 
of  Information  Center. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  110 
(c)  and  301(a)  of  the  Clean  Air  Act.  42 
U.S.C.  1857  et  seq. 

Dated:  October  10, 1974. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations,  as  follows: 

Subpart  TT — Utah 

1.  In  §  52.2320,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.2320  Identification  of  plan. 

•  •  *  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  18  and  September  13,  1972, 
and  April  13, 1973. 

(2)  June  13,  1974  by  the  Utah  State 
Division  of  Health. 

2.  Section  52.2325  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d). 

§  52.2325  Control  strategy :  Sulfur 
oxides. 

•  •  *  *  * 

(c)  Regulation  for  control  of  fugitive 
sulfur  oxides  emissions  ( Wasatch  Front 
Intrastate  Region ).  (1)  The  owner  or 
operator  of  the  Kennecott  Copper  Com¬ 
pany  smelter  located  in  Salt  Lake 
County,  Utah,  in  the  Wasatch  Front  In¬ 
trastate  Region  shall  utilize  best  engi¬ 
neering  techniques  for  reducing  escape 
of  pollutants  to  the  atmosphere  and  to 
capture  sulfur  oxides  emissions  and  vent 
them  through  a  stack  or  stacks.  Such 
techniques  shall  include,  but  not 

(1)  Installing  and  operating  primary 
and  secondary  hoods  on  each  active 
reactor, 

(ii)  Installing  and  operating  primary 
and  secondary  hoods  on  each  active 
converter, 

(iii)  Maintaining  all  ducts,  flues,  and 
stacks  in  a  leakfree  condition, 

(iv)  Maintaining  all  reactors  and  con¬ 
verters  under  normal  operating  condi¬ 
tions  in  such  a  fashion  that  out  leakage 
of  gases  to  the  air  will  be  prevented  to 
the  maximum  extent  possible, 

(v)  Wherever  possible,  ducting  emis¬ 
sions  through  the  tallest  stack  or  stacks 
serving  the  facility,  and 

(vi)  Wherever  possible,  passing  the 
effluent  from  all  hooding  through  the 
tallest  stack  or  stacks  serving  the  facility. 

(2)  (i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
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comply  with  the  compliance  schedule 
specified  below: 

(a)  December  1,  1974.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  Such  plans  shall  be  sub¬ 
ject  to  approval  by  the  Administrator. 

(b)  February  1,  1974.  Let  contracts  or 
issue  purchase  orders  for  emission  cap¬ 
ture  systems. 

(c)  April  1,  1975.  Initiate  on-site  con¬ 
struction  and/or  installation  of  emission 
capture  equipment. 

(d)  May  31,  1977.  Complete  on-site 
construction  and/or  installation  of  emis¬ 
sion  capture  system. 

(e)  July  31,  1977.  Achieve  final  com¬ 
pliance  with  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph. 

(ii)  Any  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  may 
submit  to  the  Administrator,  no  later 
than  thirty  (30)  days  after  the  effective 
date  of  this  paragraph,  a  proposed  al¬ 
ternative  compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  July  31,  1977.  If 
approved  by  the  Administrator,  such 
schedule  shall  satisfy  the  compliance 
schedule  requirements  of  this  subpara¬ 
graph  for  the  affected  source. 

(iii)  The  owner  or  operator  of  the 
smelter  subject  to  the  requirements  of 
this  subparagraph  shall  certify  to  the 
Administrator  within  five  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(d)  Regulation  for  control  of  sulfur 
oxides  emissions  ( Wasatch  Front  Intra¬ 
state  Region ) .  (1)  The  owner  or  operator 
of  the  Kennecott  Copper  Company  smelt¬ 
er  located  in  Salt  Lake  County,  Utah,  in 
the  Wasatch  Front  Intrastate  Region 
shall  not  discharge  or  cause  the  discharge 
of  sulfur  dioxide  into  the  atmoshere  in 
excess  of  5400  pounds  per  hour  (2430 
kg/hr)  maximum  6-hour  average  as  de¬ 
termined  by  the  method  specified  in  sub- 
paragraph  (4)  of  this  paragraph.  Such 
limitation  shall  apply  to  the  sum  total 
of  sulfur  dioxide  emissions  from  the 
smelter  premises,  but  not  including  up- 
captured  fugitive  emissions  and  those 
emissions  due  solely  to  the  use  of  fuel 
for  space  heating  or  steam  generation. 

(2)  (i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below: 

(a)  December  1,  1974.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirement  of  subparagraph  (1)  of 
this  paragraph.  Such  plan  shall  be  sub¬ 
ject  to  approval  by  the  Administrator. 

<b>  February  1, 1974.  Let  contracts  or 
Issue  purchase  orders  for  emission  con¬ 
trol  systems  and  process  modifications. 

(c)  April  1,  1975.  Initiative  on-site 
construction  and/or  installation  of  emis¬ 
sion  control  equipment  and  process 
change. 

(d)  May  31,  1977.  Complete  on-site 
construction  and/or  installation  of  emis¬ 
sion  control  system  and  process  change. 

(c)  April  1,  197 5.  Initiate  on-site 
pliance  with  the  requirements  of  sub- 
paragraph  (2)  of  this  paragraph. 


(ii)  The  owner  or  operator  of  the 
smelter  subject  to  the  requirements  of 
this  subparagraph  shall  certify  to  the 
Administrator  within  five  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(iii)  Notice  must  be  given  to  the  Ad¬ 
ministrator  at  least  10  days  prior  to 
conducting  a  performance  test  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(iv)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  which 
is  presently  in  compliance  with  the  re¬ 
quirements  of  subparagraph  (1)  of  this 
paragraph  may  certify  such  compliance 
to  the  Administrator  within  thirty  (30) 
days  of  the  effective  date  of  this  para¬ 
graph.  If  such  certification  is  acceptable 
to  the  Administrator,  the  applicable  re¬ 
quirements  of  this  subparagraph  shall 
not  apply  to  the  certifying  sources.  The 
Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  to  determine  the  validity  of 
the  certification. 

(v)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  may 
submit  to  the  Administrator,  no  later 
than  thirty  (30)  days  after  the  effective 
date  of  this  paragraph,  a  proposed  al¬ 
ternative  compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  the  date  for  at¬ 
tainment  of  national  standards  in  the 
applicable  implementation  plan.  If  ap¬ 
proved  by  the  Administrator,  such 
schedule  shall  satisfy  the  compliance 
schedule  requirements  of  this  subpara¬ 
graph  for  the  affected  source. 

(3)  (i)  The  owner  or  operator  of  the 
smelter  to  which  this  paragraph  is  ap¬ 
plicable  shall  install,  calibrate,  maintain, 
and  operate  a  measurement  system  (s) 
for  continuously  monitoring  sulfur  di¬ 
oxide  emissions  and  stack  gas  volu¬ 
metric  flow  rates  in  each  stack  which 
emits  5  percent  or  more  of  the  total 
potential  (without  emission  controls) 
hourly  sulfur  oxides  emissions  from  the 
source.  For  the  purpose  of  this  para¬ 
graph,  “continuous  monitoring”  means 
the  taking  and  recording  of  at  least  one 
measurement  of  sulfur  dioxide  concen¬ 
tration  and  stack  gas  flow  rate  reading 
from  the  effluent  of  each  affected  stack, 
in  each  15 -minute  period. 

(ii)  No  later  than  May  31, 1977  and  at 
such  other  times  in  the  future  as  the 
Administrator  may  specify  the  sulfur 
dioxide  concentration  measurement  sys¬ 
tem  (s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform¬ 
ance  specifications  prescribed  in  Appen¬ 
dix  D  to  this  part. 

(iii)  No  later  than  May  31,  1977  and 
at  such  other  times  in  the  future  as  the 
Administrator  may  specify  the  stack  gas 
volumetric  flow  rate  measurement  sys¬ 
tem  (s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform¬ 
ance  specifications  prescribed  in  Appen¬ 
dix  E  to  this  part. 


(iv)  The  Administrator  shall  be  noti¬ 
fied  at  least  10  days  in  advance  of  the 
start  of  the  field  test  period  required  in 
Appendices  D  and  E  to  this  part  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(v)  The  sampling  point  for  monitor¬ 
ing  emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.647  m*  (50 
ft3)  or  at  a  point  no  closer  to  the  wall 
than  0.914  (3  ft)  if  the  cross  sectional 
area  is  4.647  m3  (50  ft3)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the  aver¬ 
age  concentration  of  the  duct. 

(vi)  The  measurement  system (s)  in¬ 
stalled  and  used  pursuant  to  this  section 
shall  be  subjected  to  the  manufacturer’s 
recommended  zero  adjustment  and  cali¬ 
bration  procedures  at  least  once  per 
24-hour  operating  period  unless  the 
manufacturer(s)  specifies  or  recom¬ 
mends  calibration  at  shorter  intervals, 
in  which  case  such  specifications  or 
recommendations  shall  be  followed. 
Records  of  these  procedures  shall  be 
made  which  clearly  show  instrument 
readings  before  and  after  zero  adjust¬ 
ment  and  calibration. 

(vii)  Six-hour  average  sulfur  dioxide 
emission  rates  shall  be  calculated  in  ac¬ 
cordance  with  subparagraph  (4)  of  this 
paragraph,  and  recorded  daily. 

(viii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph.  Measure¬ 
ment  results  shall  be  expressed  as  pounds 
of  sulfur  dioxide  emitted  per  six  hour 
period.  A  six  hour  average  value  calcu¬ 
lated  pursuant  to  subparagraph  (4)  (i) 
of  this  paragraph  shall  be  reported  as  of 
each  hour  for  the  preceding  six  hour 
period.  Results  shall  be  summarized 
monthly  and  shall  be  submitted  to  the 
Administrator  within  15  days  after  the 
end  of  each  month.  A  record  of  such 
measurements  shall  be  retained  for  at 
least  two  years  following  the  date  of  such 
measurements. 

(ix)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph  shall  become  applicable  on 
July  31, 1977. 

(4)  (i)  Compliance  with  the  require¬ 
ments  of  subparagraph  (1)  of  this  para¬ 
graph  shall  be  determined  using  the 
continuous  measurement  system (s)  in¬ 
stalled,  calibrated,  maintained  and  op¬ 
erated  in  accordance  with  the  require¬ 
ments  of  subparagraph  (3)  of  this 
paragraph.  For  all  stacks  equipped  with 
the  measurement  system (s)  required  by 
subparagraph  (3)  of  this  paragraph,  a 
six-hour  average  sulfur  dioxide  emis¬ 
sion  rate  shall  be  calculated  as  of  the 
end  of  each  clock  hour,  for  the  preceding 
six  hours  in  the  following  manner: 

(a)  Divide  each  6-hour  period  into 
24  15-minute  segments. 

(b)  Determine  on  a  compatible  basis 
a  sulfur  dioxide  concentration  and  stack 
gas  flow  rate  measurement  for  each  15- 
minute  period  for  all  affected  stacks. 
These  measurements  may  be  obtained 
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either  by  continuous  integration  of  sul¬ 
fur  dioxide  concentrations  and  stack  gas 
flow  rate  measurements  (from  the  re¬ 
spective  affected  facilities)  recorded  dur¬ 
ing  the  15-minute  period  or  from  the 
arithmetic  average  of  any  number  of 
sulfur  dioxide  concentration  and  stack 
gas  flow  readings  equally  spaced  over  the 
15-minute  period.  In  the  latter  case,  the 
same  number  of  concentration  readings 
shall  be  taken  in  each  15 -minute  period 
and  shall  be  similarly  spaced  within  each 
15-minute  period. 

(c)  Calculate  the  arithmetic  average 
(lbs  S02/hr)  from  all  24  emission  rate 
measurements  in  each  6-hour  period  for 
each  stack. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(ii)  Notwithstanding  the  requirements 
of  subparagraph  (4)  (i)  of  this  para¬ 
graph,  compliance  with  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
shall  also  be  determined  by  using  the 
methods  described  below  at  such  times 
as  may  be  specified  by  the  Administrator. 
For  all  stacks  equipped  with  the  meas¬ 
urement  system (s)  required  by  subpara¬ 
graph  (3)  of  this  paragraph,  a  6-hour 
average  sulfur  dioxide  emission  rate  (lbs 
S02/hr)  shall  be  determined  as  follows: 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  proc¬ 
essing  units  vented  through  such  stack 
are  operating  at  or  above  the  maximum 
rate  at  which  such  will  be  operated  and 
under  such  other  relevant  conditions  as 
the  Administrator  shall  specify  based  on 
representative  performance  of  the 
smelter  units. 

(b)  Concentrations  of  sulfur  dioxide 
in  emissions  shall  be  determined  by 
using  Method  8  as  described  in  Part  60 
of  this  chapter.  The  analytical  and  com¬ 
putational  portions  of  Method  8  as  they 
relate  to  determination  of  sulfuric  acid 
mist  and  sulfur  trioxide  as  well  as  iso¬ 
kinetic  sampling  may  be  omitted  from 
the  over-all  test  procedure. 

(c)  Three  independent  sets  of  meas¬ 
urements  of  sulfur  dioxide  concentra¬ 
tions  and  stack  gas  volumetric  flow  rates 
rihall  be  conducted  during  three  con¬ 
secutive  two-hour  periods  for  each  stack. 
Measurements  need  not  necessarily  be 
conducted  simultaneously  of  emissions 
from  all  stacks  on  the  smelter  premises. 

(d)  In  using  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  60  of  this  chapter.  The 
minimum  sampling  volume  for  each  2 
hour  test  shall  be  40  ft’  corrected  to 
standard  conditions,  dry  basis. 

(e)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2  as 
described  in  Part  6C  of  this  chapter  and 
traversing  according  to  Method  1.  Gas 
analysis  shall  be  performed  by  using  the 
integrated  sample  technique  of  Method 
3  as  described  in  Part  60  of  this  chapter. 
Moisture  content  shall  be  determined  by 
use  of  Method  4  as  described  in  Part  60 
of  this  chapter. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  sampling  point. 

(gr)  For  each  2  hour  test  period,  the 
sulfur  dioxide  emission  rate  for  each 
stack  shall  be  determined  by  multiplying 


the  stack  gas  volumetric  flow  rate 
(ft’/hr  at  standard  conditions,  dry  basis) 
by  the  sulfur  dioxide  concentration 
(lb/ft5  at  standard  conditions,  dry  basis) . 
The  emission  rate  in  lbs/hr — maximum 
6-hour  average  for  each  stack  is  deter¬ 
mined  by  calculating  the  arithmetic 
average  of  the  results  of  the  results  of  the 
three  two-hour  tests. 

(A)  The  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises  in 
lbs/hr  is  determined  by  adding  together 
the  emission  rates  (lbs/hr)  from  all 
stacks  equipped  with  the  measurement 
systems  required  by  subparagraph  (3)  of 
this  paragraph. 

(iii)  A  violation  of  the  requirements 
of  subparagraph  (1)  shall  occur  when¬ 
ever  the  total  sulfur  dioxide  emission  rate 
determined  according  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph  exceeds 
the  sulfur  dioxide  emission  rate  specified 
in  subparagraph  (1)  of  this  paragraph. 

§  52.2324  [Revoked] 

3.  Section  52.2324  is  revoked. 

[FR  Doc.74-24360  Filed  10-17-74;8:45  am] 


[40  CFR  Part  52] 

JFRL  282-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Parking  Management  Regulations; 

Correction 

Federal  Register  document  74-18903 
published  at  page  30445  in  the  issue 
dated  Thursday,  August  22,  1974,  is  cor¬ 
rected  to  add  the  following: 

1.  In  §  52.86,  paragraph  (b)  is  cor¬ 
rected  to  delete  the  phrase  “the  Fair¬ 
banks  North  Star  Borough." 

Dated:  October  11,  1974. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.74-24248  Filed  10-17-74:8:45  am] 


[40  CFR  Part  125] 

(FRL  281-5] 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Processing  of  Permits 

The  Environmental  Protection  Agency 
is  considering  the  amendment  of  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  regulations  contained  in  40 
CFR  Part  125  and  promulgated  pursuant 
to  sections  402  and  405  of  the  Federal 
Water  Pollution  Control  Act,  as  amended. 
The  purpose  of  the  regulations  contained 
in  Part  125  was  described  at  30  FR  1362 
(January  11, 1973). 

The  amendments  to  Part  125  proposed 
today  intend  to  clarify  two  existing 
§§125.12(h)(l)  and  125.24(a).  The 
amendment  to  5  125.12(h)  (1)  adds  a  ref¬ 
erence  to  Short  Form  D.  The  amend¬ 
ment  to  §  125.24  eliminates  the  consider¬ 
ation  of  publicly  owned  treatment  works 
from  the  currently  existing  paragraph 
(a)  which  is  newly  designated  as  para¬ 
graph  (a)  (1) .  New  paragraph  §  125.24(a) 
(2)  applies  only  to  publicly  owned  treat¬ 


ment  works  and  is  identical  to  paragraph 
(a)  (1)  except  that  no  reference  is  made 
to  effluent  limitations  for  multipioduct 
operations.  These  proposed  amendments 
also  add  a  new  5  125.28,  and  a  new 
paragraph,  5  125.24(c),  to  the  existing 
regulations.  These  proposed  provisions 
set  forth  the  existing  policy  under  which 
the  Administrator  may,  for  the  purpose 
of  establishing  the  effluent  limitations  in 
any  individual  permit,  grant  credit  for 
any  pollutants  found  in  an  applicant’s 
water  supply. 

The  proposed  rules  indicate  that  all 
permits  are  to  be  issued  in  gross  rather 
than  net  terms  unless  the  applicable  ef¬ 
fluent  limitations  and  standards  of  per¬ 
formance  (contained  in  Subchapter  N  of 
40  CFR,  Chapter  I)  provide  that  they  are 
to  be  applied  on  a  net  basis  or  unless 
meeting  effluent  limitations  or  standards 
of  performance  on  a  gross  rather  than 
net  basis  is  of  major  significance  to  the 
applicant  in  terms  of  cost  or  technical 
feasibility  of  achieving  the  prescribed 
levels  of  abatement. 

The  proposed  rules  allow  the  Regional 
Administrator  to  deny  credit  for  pollut¬ 
ants  which  would  vary  significantly 
from  the  pollutants  originally  existing 
in  the  applicant’s  water  supply.  The  pro¬ 
vision  indicates  that  credit  may  not  be 
given  where  the  chemical  or  biological 
character  of  the  pollutants  discharged 
is  significantly  different  from  the  chemi¬ 
cal  or  biological  character  of  the  pollut¬ 
ants  in  the  applicant’s  intake  water  even 
though  such  pollutants  are  measured  by 
the  same  analytical  technique  (e.g.  total 
suspended  solids) . 

Interested  members  of  the  public  are 
invited  to  comment  on  the  proposed 
amendments  to  Part  125  by  written  sub¬ 
missions  to  the  United  States  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
SW.,  Washington,  D.C.  20460;  Office  of 
Enforcement  and  General  Counsel, 
Water  Enforcement  Division  (EG-338). 
Prior  to  promulgation  of  the  proposed 
amendments  in  final  form,  all  comments 
received  on  or  before  December  17,  1974, 
will  be  carefully  considered.  All  com¬ 
ments  received  may  be  inspected  at  the 
above  location  during  normal  working 
hours  by  interested  members  of  the 
public. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  125  of  Chapter 
I  of  Title  40  of  the  Code  of  Federal  Regu¬ 
lations  as  set  forth  below. 

Authority:  Secs.  402,  405,  and  601  of 
the  Federal  Water  PoUutlon  Control  Act 
Amendments  of  1972  (33  US.C.  1342,  1345, 
and  1361). 

John  Quarles, 
Acting  Administrator. 

October  10,  1974. 

*  •  *  *  * 

1.  In  5  125.12  paragraph  (h)(1)  is 
amended  to  read  as  follows: 

§  125.12  Application  for  a  permit. 

(h)(1)  If  the  information  submitted 
by  an  applicant  for  an  NPDES  permit  in 
Short  Form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or 
Short  Form  D  when  submitted  for  a 
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municipal-type  discharge  (e.g.,  sub¬ 
division,  shopping  center)  or  any  other 
information  available  to  the  Regional 
Administrator  indicates  any  of  the  fol¬ 
lowing,  the  applicant  shall  be  required 
to  complete,  sign  and  submit  a  Standard 
'  Form  A : 

(i)  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  five 
million  gallons  on  any  day  of  the  year ; 

(ii)  The  facility  serves  a  population 
in  excess  of  10,000;  or 

(iii)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes; 

(A)  Have  a  total  volume  of  more  than 
50.000  gallons  on  any  day  of  the  year, 
f  B)  Contain  toxic  pollutants, 

(C)  Have  a  total  volume  which  con¬ 
stitutes  more  than  one  percent  of  the 
volume  of  the  total  discharge  from  the 
facility  on  any  day  of  the  year,  or 

(D)  In  combination  with  other  dis¬ 
charges  into  the  facility  interfere  with 
the  operation  of  the  facility  or  adversely 
affect  the  quality  of  the  discharge  from 
the  facility, 

2.  Section  125.24  is  revised  to  read  as 
follows: 

§  125.21  Effluent  limitations  in  per* 

mite. 

(a)  (1)  In  the  application  of  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  applicable  require¬ 
ments,  the  Regional  Administrator  shall, 
for  each  permit,  except  those  for  pub¬ 
licly  owned  treatment  works,  specify 
average  and  maximum  daily  quantitative 
limitations  for  the  level  of  pollutants  in 
the  authorized  discharge  in  terms  of 
weight  (except  pH,  temperature,  radia¬ 
tion,  and  any  other  pollutants  not  appro¬ 
priately  expressed  by  weight,  and  except 
for  discharges  whose  constituents  can¬ 
not  be  appropriately  expressed  by 
weight) .  The  Regional  Administrator 
may,  in  his  discretion,  in  addition  to  the 
specification  of  daily  quantitative  limi- 
tatons  by  weight,  specify  other  limita¬ 
tions,  such  as  average  or  maximum  con¬ 
centration  limits,  for  the  level  of  pol¬ 
lutants  in  the  authorized  discharge.  Ef¬ 
fluent  limitations  for  multiproduct  op¬ 
erations  shall  provide  for  appropriate 
waste  variations  from  such  plants. 
Where  a  schedule  of  compliance  is  in¬ 
cluded  as  a  condition  in  a  permit,  ef¬ 
fluent  limitations  shall  be  included  for 
the  interim  period  as  well  as  for  the 
period  following  the  final  compliance 
date. 

(2)  The  Regional  Administrator  shall, 
for  each  permit  for  publicly  owned  treat¬ 
ment  works,  specify  average  quantitative 
limitations  for  the  level  of  pollutants  in 
the  authorized  discharge  in  terms  of 
weight  (except  pH,  temperature,  radia¬ 
tion,  and  any  other  pollutants  not  ap¬ 
propriately  expressed  by  weight,  and  ex¬ 
cept  for  discharges  whose  constituents 
cannot  be  appropriately  expressed  by 
weight) .  The  Regional  Administrator 
may.  in  his  discretion,  in  addition  to  the 
specification  of  average  quantitative  lim- 


discharge.  Where  a  schedule  of  compli¬ 
ance  is  included  as  a  condition  in  a  per¬ 
mit,  effluent  limitations  shall  be  included 
for  the  interim  period  as  well  as  for  the 
period  following  the  final  compliance 
date. 

(b)  Notwithstanding  any  other  pro¬ 
vision  in  the  regulations  in  this  part, 
any  point  source  the  construction  of 
which  is  commenced  after  the  date  of 
enactment  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972 
and  which  is  so  constructed  as  to  meet 
all  applicable  standards  of  performance 
(as  defined  in  section  306  of  the  Act) 
shall  not  be  subject  to  any  more  strin¬ 
gent  standard  of  performance  during  a 
10 -year  period  beginning  on  the  date 
of  completion  of  such  construction  or 
during  the  period  of  depreciation  or 
amortization  of  such  facility  for  the  pur¬ 
poses  of  section  167  or  section  169  (or 
both)  of  the  Internal  Revenue  Code  of 
1954,  whichever  period  ends  first. 

(c)  Except  as  provided  in  §  125.28, 
effluent  limitations  included  in  permits 
shall  be  expressed  in  gross  terms. 

3.  Subpart  C  of  Part  125  is  amended  by 
adding  a  new  §  125.28  to  read  as  follows: 

§  125.28  Adjustment  of  F.ffluent  lim¬ 
itations. 

(a)  The  Regional  Administrator  shall 
adjust  the  effluent  limitations  in  permits 
to  reflect  full  credit  for  pollutants  in  the 
applicant’s  water  supply  if  the  source 
of  the  applicant’s  water  supply  is  the 
same  as  the  navigable  water  into  which 
the  discharge  is  made  and  if: 

(1)  The  applicable  effluent  limitations 
and  standards  contained  in  Subchapter 
N  of  this  Chapter  specifically  provide 
that  they  are  to  be  applied  on  a  net  basis ; 
or 

(2)  The  applicant  specifically  requests 
that  the  limitations  or  standards  be  ap¬ 
plied  on  a  net  basis,  and  the  difference 
between  net  and  gross  application  of  the 
limitations  or  standards  is  of  major  sig¬ 
nificance  to  the  applicant  in  terms  of  the 
cost  or  technical  feasibility  of  achieving 
the  prescribed  levels  of  abatement. 
Partial,  rather  than  full,  credit  shall  be 
granted  if,  with  partial  credit  so  allowed, 
the  abatement  requirements  as  modified 
by  such  partial  credit  would  not  be  of 
major  significance  to  the  applicant  in 
terms  of  the  cost  or  technical  feasibility 
of  achieving  the  modified  levels  of  abate¬ 
ment  as  compared  with  abatement  re¬ 
quirements  on  the  basis  of  full  credit. 
Credit  may  be  denied  if  the  pollutants 
which  would  be  discharged,  after  apply¬ 
ing  full  or  partial  credit,  would  vary  sig¬ 
nificantly,  either  chemically  or  biologi¬ 
cally  from  the  pollutants  found  in  the 
applicant’s  water  supply. 

(b)  Any  permit  which  includes  effluent 
limitations  adjusted  pursuant  to  this  sec¬ 
tion  shall  also  contain  a  condition  re¬ 
quiring  the  permittee  to  conduct  such 
monitoring  (i.e.,  flow  and  concentration 
of  the  pollutants  therein)  of  the  water 
supplied  for  which  credits  have  been 


culated  on  the  basis  of  the  level  of  pollu¬ 
tants  present  in  such  water  after  any 
water  supply  treatment  steps  performed 
by  or  for  the  applicant  have  been  taken. 
[FR  Doc .74-24251  Filed  10-17-74; 8: 45  am] 


[40  CFR  Part  180] 

[FRL  280-3] 

CERTAIN  INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS 

Proposed  Exemptions  From  Requirement 
of  Tolerance 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  has  received 
requests  to  exempt  certain  additional  in¬ 
ert  (or  occasionally  active)  ingredients 
in  pesticide  formulations  from  tolerance 
requirements  under  the  provisions  of  sec¬ 
tion  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Based  on  a  review  of  the 
history  of  use  and  available  information 
on  the  chemistry  and  toxicity  of  these 
substances,  the  Administrator  finds  that 
these  substances  are  useful  as  adjuvants 
and  when  used  in  accordance  with  good 
agricultural  practice  will  not  result  in  a 
hazard  to  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408(c),  (e),  68  Stat.  512, 
514;  21  U.S.C.  346a(c)(e)),  it  is  pro¬ 
posed  that  §  180.1001  be  amended  by 
alphabetically  inserting  new  items  in 
paragraphs  (c),  (d),  and  (e),  as  follows: 

§  180.1001  Exemption  from  the  re¬ 
quirement  of  a  tolerance. 

*  •  •  •  * 

(C)  *  *  * 


Inert  ingredients  Limits  Uses 


•  •  •  •  • 

Bacillus  thnrlng-  i . Diluent,  carrier. 

iensis  fermen¬ 
tation  solids 
and/or  solubles. 

•  •  •  •  • 

Butylated  hydro-  . Antioxidant;  ' 

iyanisole. 

•  •  •  •  • 

Butylated  hydro-  i . Do; 

xytoluene. 

•  •  •  •  • 

l,2-Dihydro-8-  Not  more  Antioxidant; 
ethoxy-2,2,4-  than 

trimethylquino-  0.02 

lene.  percent 

of  pes¬ 
ticide 
formu¬ 
lation. 

•  •  •  •  • 

Lactose . . . Solid  diluent,  oarrter; 

•  •  •  •  • 

a-(p-Nonylphenyl)  . Surfactants,  related 

poly  (oxypro-  adjuvants  of 

pylene)  block  surfactants, 

polymer  with 


ethylene  content 
30-90  moles; 
molecular  weight 
averages  3,000. 

•  •  •  •  • 


Rations  by  weight,  specify  other  lim-  allowed  as  the  Regional  Administrator  Propyl  gaiiate . Antioxidant. 

Rations,  such  as  average  or  maximum  determines  to  be  necessary.  soy  protein  *  *  Adhesfra. 

concentration  limits  or  maximum  daily  (c)  Credits  given  pursuant  to  para-  isolated. 

quantitative  limitations  by  weight  for  graph  (a)  of  this  section  for  pollutants  - 

the  level  of  pollutants  in  the  authorized  present  in  water  supplies  are  to  be  cal-  (d)  •  •  • 
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Inert  Ingredients 

Limits 

Uses 

•  *  • 

•  •  • 

•  •  • 

Stabilizer. 

•  •  • 

*  •  • 

9  4  9 

Ferric  chloride . 

*  *  * 

Not  more 
than  2 
percent  of 
pesticide 
formula¬ 
tion. 

». »  • 

Suspending,  dis¬ 
persing  agent. 

•  •  9 

•  *  * 

9  9  9 

for  seeds. 

•  •  • 

Isobutyl  alcohol . 

*  *  • 

9  9  9 

Solvent. 

•  •  * 

Maleic  anhydride  co¬ 
polymer  with  meth- 
ylvlnyl  ether. 

•  *  • 

Not  more 
than  3 
percent  of 
pesticide 
formula¬ 
tions. 

•  •  • 

Suspending  and 
dispersing 
agent. 

•  •  * 

Polyethylene  glycol 
(mean  molecular 
■weight  200-9,500). 

*  9  • 

•  •  • 

Solvent,  deaetiva- 

tor. 

9  9  9 

Sodium  salt  of  the 
insoluble  fraction  of 
rosin. 

•  *  « 

•  •  • 

Surfactants,  re¬ 
lated  adjuvants 
of  surfactants. 

•  •  * 

(e)  *  *  • 


Inert  ingredients  Limits 

Uses 

9  9  9  9  9  9 

•  •  • 

Butylated  . 

hydroxyanisolo. 

..  Antioxidant. 

Do. 

hydroxytoluene. 

•  •  *  •  •  • 

•  •  • 

o-(p-Nonylphenyl) 
poly  (oxy  propylene) 
block  polymer  with 
poly  (oxyethylene); 
poly  oxyethylene 
content  30-90 
moles;  molecular 
weight  averages 

3,000. 

..  Surfactants,  related 
adjuvants  of 
surfactants. 

Propyl  gallate . .  . 

9  9  9  9  9  9 

..  Antioxidant. 

•  *  • 

Soy  protein,  . 

isolated. 

...  Adhesive. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  Novem¬ 
ber  18,  1974,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act, 
Interested  persons  are  invited  to  sub¬ 
mit  written  comments  with  reference  to 
this  notice  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Room 
421,  East  Tower,  401  H  Street,  SW., 


Washington,  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Environmental 
Protection  Agency  and  others  interested 
in  inspecting  the  documents.  The  com¬ 
ments  must  be  received  on  or  before  No¬ 
vember  18, 1974,  and  should  bear  a  nota¬ 
tion  indicating  the  subject.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  October  5, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc .74-24082  Filed  10-17-74;8:45  am] 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  439  ] 
FLAMMABILITY  OF  PLASTICS 

Change  of  Date  of  Public  Hearing  and  Ex¬ 
tension  of  Time  for  Submitting  Data, 
Views  or  Arguments 

Notice  of  public  hearing  an(J  the  op¬ 
portunity  to  submit  data,  views  or  ar¬ 
guments  regarding  the  proposed  Trade 
Regulation  Rule  Concerning  Disclosure 
Requirements  and  Prohibitions  Concern¬ 
ing  the  Flammability  of  Plastics  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  6,  1974  (39  FR  28292) .  The  Notice 
also  set  forth  the  text  of  the  specific 
proposal  about  which  comment  was 
requested. 

In  response  to  appeals  from  interested 
parties  for  more  time  to  prepare  state¬ 
ments  to  be  made  at  the  public  hearing 
and  to  submit  written  data,  views  or 
arguments,  the  Commission  has  post¬ 
poned  the  public  hearing  date  until  Jan¬ 
uary  13,  1975,  and  the  closing  date  for 
receiving  such  comments  until  Decem¬ 
ber  10, 1974. 

Accordingly,  all  interested  person  de¬ 
siring  to  orally  present  data,  views  or 
arguments  with  respect  to  the  proposed 
Rule  are  hereby  notified  that  a  public 
hearing  will  be  held  commencing  on 
January  13,  1975,  at  10  a.m.,  e.d.t.,  in 
Room  532  of  the  Federal  Trade  Com¬ 
mission  Building,  Sixth  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Special  Assistant  Director  for  Rule- 
making,  Bureau  of  Consumer  Protection, 


Federal  Trade  Commission,  Washington, 
D.C.  20580,  not  later  than  January  6, 
1975,  and  state  the  estimated  time  re¬ 
quired  for  his  oral  presentation.  Rea¬ 
sonable  limitations  upon  the  number  of 
oral  presentations  or  upon  the  length  of 
time  allotted  to  any  person  may  be  im¬ 
posed.  In  addition,  all  parties  desiring  to 
deliver  a  prepared  statement  at  the  hear¬ 
ing  should  file  a  copy  of  such  statement 
with  the  Special  Assistant  Director  for 
Rulemaking  on  or  before  January  6, 1975. 
To  the  extent  practicable,  persons  wish¬ 
ing  to  file  written  presentations  in  ex¬ 
cess  of  two  pages  should  submit  twenty 
copies. 

Written  comments  also  should  be  sub¬ 
mitted  to  the  Special  Assistant  Director 
for  Rulemaking  no  later  than  Decem¬ 
ber  10,  1974. 

Copies  of  the  proposed  Rule  may  be 
had  upon  request  to  the  Federal  Trade 
Commission. 

Issued:  October  16, 1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74-24399  Filed  10-17-74; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  217  ] 

PRIORITY  DELIVERY  OF  COAL  UNDER  DE 
PARTMENT  OF  DEFENSE  CONTRACT 

Cancellation  of  Public  Hearing 

The  Federal  Energy  Administration 
(“PEA”)  hereby  givgs  notice  that  the 
public  hearing  scheduled  for  October  22 
and  23,  1974  in  the  above  captioned  pro¬ 
ceeding  has  been  cancelled.  No  requests 
to  present  oral  presentations  were  re¬ 
ceived  by  FEA  as  of  4:30  p.m.,  e.d.s.t. 
October  16,  1974.  Written  comments  and 
other  data  with  respect  to  the  proposed 
regulations  may  still  be  submitted  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  BD, 
Washington,  D.C.,  20461.  All  such  mate¬ 
rials  received  by  4:30  p.m.,  October  21, 
1974  will  be  considered  by  FEA  before 
final  action  is  taken  on  the  proposed 
regulations. 

Robert  E.  Montgomery,  Jr., 
General  Counsel. 

October  17, 1974. 

[FR  Doc.74-24539  Filed  10-17-74;  11 :30  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  436] 

CLAIMS  AGAINST  THE  GOVERNMENT  OF 
THE  ARAB  REPUBLIC  OF  EGYPT  BY  U.S. 
NATIONALS 

Notice  of  Time  for  Filing 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  State  will  receive  at  its  Office  of 
the  Legal  Adviser,  located  at  2201  C 
Street,  NW„  Washington,  D.C.  20520, 
during  the  period  beginning  October  22, 
1974,  and  ending  January  22, 1975,  claims 
against  the  Government  of  the  Arab  Re¬ 
public  of  Egypt  by  U.S.  nationals  for  the 
nationalization,  expropriation  or  seques¬ 
tration  of.  or  other  measures  directed 
against  their  property  by  the  Govern¬ 
ment  of  the  Arab  Republic  of  Egypt. 

(The  authority  of  the  Secretary  of 
State  to  negotiate  and  settle  such  claims 
with  foreign  governments  rests  upon  the 
constitutional  power  of  the  Executive  to 
conduct  the  foreign  relations  of  the 
United  States.) 

Dated:  October  12, 1974. 

[seal]  Robert  S.  Ingersoll, 
Acting  Secretary  of  State. 

[FR  Doc.74-24315  Filed  10-17-74:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
]T.  D.  74-2601 

AMERICAN  MANUFACTURER'S  PETITION 

Tariff  Classification  of  Single-Crystal 
Quartz  and  Articles  Thereof 

^  Correction 

In  FR  Doc.  74-23305  appearing  on  page 
36034  in  the  issue  of  Monday,  October  7, 
1974,  the  last  paragraph  should  read  as 
follows: 

In  accordance  with  section  516,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1516) , 
all  merchandise  of  this  kind  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  more  than  30  days  after  pub¬ 
lication  of  this  notice  in  the  weekly 
Customs  Bulletin  shall  be  classified  in 
accordance  with  this  determination. 


Office  of  the  Secretary 
[Dept.  Circular,  Public  Debt  Series  12-74] 

TREASURY  NOTES  OF  SERIES  D-1979 

Dated  and  Bearing  Interest  From 
November  6, 1974 

October  15,  1974. 

I.  Invitation  for  tenders.  1.  The  Secre¬ 
tary  of  the  Treasury,  pursuant  to  the  au¬ 
thority  of  the  Second  Liberty  Bond  Act, 


as  amended,  invites  tenders  on  a  yield 
basis  for  $1,000,000,000,  or  thereabouts, 
of  notes  of  the  United  States,  designated 
Treasury  Notes  of  Series  D-1979.  The  in¬ 
terest  rate  for  the  notes  will  be  deter¬ 
mined  as  set  forth  in  section  in,  para¬ 
graph  3,  hereof.  Tenders  will  be  received 
up  to  1:30  p.m.,  e.d.s.t.,  Wednesday,  Oc¬ 
tober  23,  1974,  under  competitive  and 
noncompetitive  bidding,  as  set  forth  in 
Section  III  hereof. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  November  6,  1974,  and  will 
bear  interest  from  that  date,  payable  on 
a  semiannual  basis  on  May  15,  1975,  and 
November  15,  1975,  and  thereafter  on 
May  15  and  November  15  in  each  year 
until  the  principal  amount  becomes  pay¬ 
able.  They  will  mature  May  15, 1979,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin¬ 
cipal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter¬ 
changes  of  notes  of  different  denomina¬ 
tions  and  of  coupon  and  registered  notes, 
and  the  transfer  of  registered  notes  will 
be  permitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

HI.  Tenders  and  allotments.  1.  Tenders 
will  be  received  at  Federal  Reserve  Banks 
and  Branches  and  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226,  up 
to  the  closing  hour,  1:30  p.m.,  e.d.s.t., 
Wednesday,  October  23, 1974.  Each  tend¬ 
er  must  state  the  face  amount  of  notes 
bid  for,  which  must  be  $1,000  or  a  mul¬ 
tiple  thereof,  and  the  yield  desired,  ex¬ 
cept  that  in  the  case  of  noncompetitive 
tenders  the  term  “noncompetitive” 
should  be  used  in  lieu  of  a  yield.  In  the 
case  of  competitive  tenders,  the  yield 
must  be  expressed  in  terms  of  an  annual 
yield,  with  two  decimals,  e.g.,  8.27.  Non¬ 
competitive  tenders  from  any  one  bidder 
may  not  exceed  $500,000. 


2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  secu¬ 
rities  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will 
not  be  permitted  to  submit  tenders  ex¬ 
cept  for  their  own  account.  Tenders  will 
be  received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  for¬ 
eign  central  banks  and  foreign  States, 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
and  Government  accounts.  Tenders 
from  others  must  be  accompanied  by 
payment  of  5  percent  of  the  face  amount 
of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  ten¬ 
ders  are  accepted,  an  interest  rate  will  be 
established  at  the  nearest  ye  of  one  per¬ 
cent  necessary  to  make  the  average  ac¬ 
cepted  price  100.00  or  less.  That  will  be 
the  rate  of  interest  that  will  be  paid  on 
all  of  the  notes.  Based  on  such  interest 
rate,  the  price  on  each  competitive  ten¬ 
der  allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  corresponding  to 
the  yield  bid.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Sec¬ 
retary  of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  including 
the  right  to  accept  more  or  less  than 
$1,000,000,000  of  tenders,  and  his  action 
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In  any  such  respect  shall  be  final.  Sub¬ 
ject  to  these  reservations,  noncompeti¬ 
tive  tenders  for  $500,000  or  less  without 
stated  yield  from  any  one  bidder  will  be 
accepted  in  full  at  the  average  price  (in 
three  decimals)  of  accepted  competitive 
tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree¬ 
ments  with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  1:30  p.m.,  e.d.s.t.,  Wednesday,  Oc¬ 
tober  23,  1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus¬ 
tomers  have  no  beneficial  interest  in  the 
banks’  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac¬ 
cepted  tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  Wednesday,  November  6,  1974, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt. 
Payment  must  be  in  cash,  in  other  funds 
immediately  available  to  the  Treasury 
by  November  6,  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  bank  or  at  the  Treasury  no  later 
than:  (1)  Friday,  November  1,  1974,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  or  the 
Fifth  Federal  Reserve  District  in  case  of 
the  Treasury,  or  (2)  Wednesday,  Oc¬ 
tober  30,  1974,  if  the  check  is  drawn  on  a 
bank  in  another  district.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Where  full  payment  is  not  completed 
on  time,  the  allotment  will  be  canceled 
and  the  deposit  with  the  tender  up  to  5 
percent  of  the  amount  of  notes  allotted 
will  be  subject  to  forfeiture  to  the  United 
States.  Payments  may  not  be  made 
through  Tax  and  Loan  Accounts.  Pay¬ 
ment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re¬ 
quested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual’s  so¬ 
cial  security  number  or  an  employer 
identification  number)  is  not  furnished. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot¬ 
ments  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  issue  interim  receipts  pending  de¬ 
livery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 


which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Stephen  S.  Gardner, 

Acting  Secretary 
of  the  Treasury. 

[FR  Doc.74-24440  FUed  10-16-74;2:47  pm] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

AIR  FORCE  ACADEMY  BOARD  OF 
VISITORS 
Notice  of  Meeting 

October  11, 1974. 

The  Air  Force  Board  of  Visitors  will 
meet  at  the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  during  the  period  No¬ 
vember  14-17,  1974.  The  purpose  of  this 
meeting  is  to  fulfill  the  requirement  of 
10  U.S.C.  section  9355(d)  that  the  Board 
meet  at  the  Academy  annually  to  inquire 
into  matters  of  morale,  discipline,  the 
curriculum,  instruction,  physical  equip¬ 
ment,  and  fiscal  affairs,  academic  mat¬ 
ters,  and  other  matters  relating  to  the 
Academy  which  the  Board  decides  to  con¬ 
sider.  The  meeting  will  be  open  for  public 
attendance  only  oh  November  15,  1974 
from  8:45  a.m.  to  10:30  a.n  in  the  Acad¬ 
emy  Superintendent’s  Col  fence  Room, 
Harmon  Hall.  Among  the  topics  on  the 
tentative  agenda  during  the  open  por¬ 
tion  of  the  meeting  are:  The  Class  of 
1978,  Cadet  Training,  the  Academy  Air¬ 
strip  and  Community  Relations.  The  re¬ 
mainder  of  the  meeting  will  pertain  to 
internal  Academy  policies,  procedures, 
and  personnel  matters  and  will  be  held 
in  closed  session.  If  additional  informa¬ 
tion  is  desired,  contact  Hq  USAF 
(DPPA),  Washington,  D.C.  20330,  tele¬ 
phone  number  202-697-7116. 

Walter  G.  Fenerty, 
Acting  Chief,  Legislative  Divi¬ 
sion,  Office  of  The  Judge  Ad¬ 
vocate  General. 

[FR  Doc .74-24272  FUed  10-17-74;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DILLON  DISTRICT  ADVISORY  BOARD 
Notice  of  Meetings 

Notice  is  hereby  given  that  meetings 
of  the  Dillon  District  Advisory  Board  will 
be  held  on  November  19,  1974,  and  De¬ 
cember  17,  1974,  at  9  a.m.,  at  the  Con¬ 
ference  Room,  Dillon  District  Office,  Ibey 
Building,  Dillon,  Montana. 

The  agenda  for  the  initial  meeting  will 
include  making  recommendations  on  ap¬ 
plications  for  grazing  privileges  for  the 
1975  grazing  year,  transfers  of  grazing 
privileges,  progress  in  claiming  horses 
under  the  Wild  Horse  and  Burro  Act,  and 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972. 

The  agenda  for  the  second  meeting 
will  include  hearing  of  protests  on  any 
action  determined  or  considered  adverse 
during  the  initial  meeting,  reports  of  dis¬ 
trict  programs,  planning  system  progress 
and  the  Federal  Advisory  Committee  Act 
of  October  6, 1972. 


The  meetings  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail¬ 
able  for  a  limited  number  of  brief  state¬ 
ments  by  members  of  the  public.  Written 
statements  may  be  filed  with  the  Board 
for  consideration.  Written  statements 
should  be  submitted  to  District  Advisory 
Board  Chairman,  c/o  District  Manager, 
Bureau  of  Land  Management,  PO.  Box 
1048,  Dillon,  Montana  59725. 

Jack  A.  McIntosh. 

District  Manager. 

October  10, 1974. 

[FR  Doc.74-24325  Filed  10-17-74:8:45  am  | 


DEVELOPMENT  OF  COAL  RESOURCES  IN 
THE  EASTERN  POWDER  RIVER  COAL 
BASIN  OF  WYOMING 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has  pre¬ 
pared  a  final  environmental  statement 
for  the  proposed  development  of  coal  re¬ 
sources  in  the  Eastern  Powder  River  Coal 
Basin  of  Wyoming. 

The  environmental  statement  de¬ 
scribes  the  proposed  development  of  coal 
resources  in  Campbell  and  Converse 
Counties,  Wyoming,  and  construction  of 
a  113 -mile  railroad  line  to  serve  the 
proposed  coal  developments.  The  state¬ 
ment  examines  cumulative  impacts  from 
a  regional  viewpoint  as  well  as  impacts 
resulting  from  the  development  of  four 
specific  mine  sites  and  construction  of 
the  railroad. 

Copies  are  available  for  inspection  at 
the  following  locations: 

State  Planning  Coordinator,  Office  of  the 
Governor,  State  Capitol  Building,  Chey¬ 
enne,  Wyoming  82001. 

Bureau  of  Land  Management,  Department  of 
the  Interior,  18th  and  C  Streets,  NW.,  Rm. 
3648,  Washington,  D.C.  20240. 

United  States  Forest  Service,  Room  4231, 
South  BuUding,  Department  of  Agricul¬ 
ture,  14th  &  Independence  Ave.,  SW.,  Wash¬ 
ington,  D.C.  20250. 

United  States  Geological  Survey,  Public  In¬ 
quiries  Office,  Rm.  1028,  General  Services 
Admin.  Bldg.,  19th  &  F  Streets,  NW.,  Wash¬ 
ington,  D.C.  22042. 

Bureau  of  Land  Management,  Denver  Service 
Center,  Rm.  1125,  Denver  Federal  Center, 
BuUding  50,  Denver,  CO  80225. 

Interstate  Commerce  Commission,  12th  & 
Constitution  Ave.,  NW.,  Washington,  D.C. 
20423. 

Bureau  of  Land  Management,  Wyoming  State 
Office,  Public  Affairs,  6th  Floor,  2120  Capi¬ 
tol  Ave.,  P.O.  Box  1828,  Cheyenne,  WY 
82001. 

Bureau  of  Land  Management,  Casper  District 
Office,  100  East  “B”  Street,  P.O.  Box  2834, 
Casper,  WY  82601. 

U.S.  Forest  Service,  Supervisor’s  Office,  605 
Skyline  Drive,  Laramie,  WY  82070. 
Bureau  of  Land  Management,  Buffalo  Re¬ 
source  Area,  P.O.  Box  979,  Buffalo,  WY 
82834. 

U.S.  Forest  Service,  District  Ranger,  Thunder 
Basin  National  Grassland,  P.O.  Box  129, 
Douglas,  WY  82633. 

Public  Inquiries,  U.S.G.S.,  Room  1C402,  12201 
Sunrise  Valley  Dr.,  Reston,  VA  22092. 
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Copies  may  be  obtained  by  writing 
the  Bureau  of  Land  Management,  Wyo¬ 
ming  State  Office,  Office  of  Public  Affairs, 
5th  Floor,  2120  Capitol  Avenue,  P.O.  Box 
1828,  Cheyenne.  WY  82001. 

Dated:  October  16.  1974. 

Royston  C.  Hughes, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.74-24425  Filed  10-17-74;8:46  am) 


[Serial  No.  1-7435] 

IDAHO 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

October  9,  1974. 

Notice  of  an  application  Serial  No. 
1-7435,  for  withdrawal  and  reservation 
of  lands  was  published  as  FR  Doc.  No. 
74-2518  on  page  3977  of  the  Issue  for 
Thursday,  January  31,  1974.  The  Atomic 
Energy  Commission  has  canceled  its  ap¬ 
plication  insofar  as  it  involved  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR 
Part  2300,  such  lands  will  be  at  10:00 
a.m.  on  November  13,  1974  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boi3b  Meridian,  Idaho 

T.  13  S.,  R.  25  E.. 

Secs.  25.  26.  35  and  36; 

T.  13  S„  R.  26  E.. 

Secs.  25.  26,  27.  28,  29.  30,  31,  32,  33  and  34; 
T.  13  S.,  R.  27  E.. 

Sec.  30; 

T.  14  S„  R.  25  E., 

Secs.  1. 2. 11. 12. 13  and  14; 

T.  14  S„  R.  26  E., 

Secs.  3.  4.  5.  6,  7,  8.  9.  10,  15,  16.  17  and  1ft 
T.  16  S.,  R.  26  EL. 

Sec.  24; 

T.  16  S.,  R.  27  E„ 

Secs.  18  and  19. 

The  areas  described  aggregate 
17,792.58  acres. 

William  E.  Ireland, 

Acting  Chief, 

Branch  of  L&M  Operations. 
[FR  Doc.74-24321  Filed  10-17-74; 8: 46  am] 


[Montana  30114] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

October  9,  1974. 

In  an  exchange  made  under  the  pro¬ 
visions  of  section  8  of  the  Act  of  June  28, 
1934,  as  amended,  43  U.S.C.  315g,  the  fol¬ 
lowing  described  lands  have  been  recon¬ 
veyed  to  the  United  States: 

.  Principal  Meridian,  Montana 
T.  5  N.,  R.  30  E., 

Sec.  34.  EViSEi/4.  SUSEV4NEV4,  and 
Sy2NEy4SEV4NEl4. 

The  area  described  contains  105  acres. 

The  reconveyed  lands  are  in  Yellow¬ 
stone  County,  Montana,  approximately 
10  miles  north  of  Pompeys  Pillar.  This 


land  includes  Castle  Butte,  a  significant 
landmark.  This  land  has  legal  access  by 
means  of  a  county  road  along  the  east 
side  of  the  tract. 

The  highest  and  best  use  of  the  land 
would  be  for  recreational  and  aesthetic 
pursuits  and  protective  development  of 
existing  archaeological  sites. 

At  10  a.m.  on  November  22,  1974,  sub¬ 
ject  to  valid  existing  rights,  the  provi¬ 
sions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law,  the  lands 
will  be  open  to  the  operation  of  the 
public  land  laws. 

The  mineral  rights  in  the  lands  were 
not  exchanged:  therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  316  North  26th 
Street,  Billings,  Montana  59101, 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.74-24324  Filed  10-17-74;8:46  ami 


[N-6986,  etc.] 

NEVADA 

Order  Opening  Public  Lands;  Correction 
October  9,  1974. 

In  FR  Doc.  74-22952  appearing  on  page 
35690  of  the  issue  for  Thursday,  Octo¬ 
ber  3,  1974,  the  date  cited  for  the  end  of 
the  simultaneous  filing  period  is  cor¬ 
rected  to  read:  October  30,  1974. 

William  J.  Malencik, 

Chief, 

Division  of  Technical  Services. 

[FR  Doc.74-24301  Filed  10-17-74;8:45  am] 


[NM  23189] 

NEW  MEXICO 
Notice  of  Application 

October  8,  1974. 

Notice  1s  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  a  4*4  inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  23  S.,  R.  30  E., 

Sec.  24.  S»/2NWy4,  NE'/4SWy4,  Ny2SE»/4  and 
SEy4SE»4. 

T.  23  S„  R.  31  E„ 

Sec.  19,  Lot  4.  SE^SW^; 

Sec.  29,  SMiNWy4,  Ny2SW%  and  NW^SEVi: 

Sec.  30,  NViNE«4,  SEy4NEfc  and  NEfc- 
NW>4. 

This  pipeline  will  convey  natural  gas 
across  2.893  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 


the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201, 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-24296  FUed  10-17-74;8:45  am[ 


[NM  23188,  233431 

NEW  MEXICO 
Notice  of  Applications 

October  10, 1974. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  two  4y2-inch  natural  gas 
pipelines  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S..  R.  26  E., 

Sec.  4.  Lot  14,  E‘/iSW»4. 

T.  20  S.,  R.  28  E. 

Sec.  1,  Lot  4. 

These  pipelines  will  convey  natural 
gas  across  .756  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-24297  FUed  10-17-74:8:45  am] 


[NM  23323,  23327,  23330, 23331  and  23333[ 

NEW  MEXICO 
Notice  of  Applications 

October  10,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  4Vfe  inch  and  one  2% 
inch  natural  gas  pipelines  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  26  N„  R.  9  W. 

Sec.  26.  SEy4SWy4  and  wy2SE%; 

Sec.  33,  NE%NE*4  and  SViNEft; 

Sec.  34,  NWy4NW>4; 

Sec.  35,Ny2NWV4. 

T.  28  N..  R.  9  W„ 

Sec.  26,  SEy4NE%  and  S&NWft; 

Sec.  28.  NWy4SW%. 

These  pipelines  will  convey  natural  gas 
across  1.239  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-24298  Plied  10-17-74;8:45  am] 


[NM  23322,  23324,  23328  and  23329] 

NEW  MEXICO 
Notice  of  Applications 

October  8,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  4L/2  inch  natural  gas 
pipelines  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  28  N„  R.  8  W.. 

Sec.  28,  N>/aNW>4; 

Sec.  32,  Lot  2,  W^NW>/4  and  NEV4SW&; 

Sec.  35,  N^NWy4  and  SW^NWVi. 

These  pipelines  will  convey  natural  gas 
across  .573  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-24300  Filed  10-17-74;8:45  am] 


RAWLINS  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

October  11,  1974. 

Notice  is  hereby  given  that  the  Rawlins 
District  Advisory  Board  will  meet  at 
9:00  a.m.,  November  14, 1974,  in  the  Con¬ 
ference  Room  of  the  Bureau  of  Land 
Management  Building,  Rawlins,  Wyo¬ 
ming.  The  agenda  will  include  considera¬ 
tion  of  1975  grazing  applications,  a  report 
on  the  State  Advisory  Board  Meeting,  a 
report  on  the  Seven-Lakes  Planning 
Unit,  grazing  use  in  West  Rendle  Allot¬ 
ment,  a  report  on  the  policy  on  yearling 
conversions,  consideration  of  the  Fed¬ 
eral  Advisory  Committee  Act,  and  a  re¬ 
port  on  new  branding  regulations. 

The  meeting  w  ill  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail¬ 


able  for  a  limited  number  of  brief  state¬ 
ments  by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Chair¬ 
man  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its 
consideration. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub¬ 
mitted  to  Curtis  Rochelle,  Chairman, 
%  District  Manager,  Bureau  of  Land 
Management,  Rawlins,  Wyoming  82301. 

Fred  Wolf, 
District  Manager. 

[FR  Doc.74-24278  Filed  10-17-74:8:45  am] 


VALE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Vale 
District  Advisory  Board  will  hold  meet¬ 
ings  on  November  8,  1974  and  December 
19,  1974  at  9:00  a.m.  The  meeting  will  be 
held  at  the  Vale  District  Office  confer¬ 
ence  room,  365  A  Street,  West,  Vale, 
Oregon. 

Agenda  for  the  initial  meeting  will 
include:  (1)  Review  of  wild  free  roaming 
horse  management:  (2)  discussion  of 
proposed  rule  making;  (3)  proposed 
board  changes  conforming  with  the  Fed¬ 
eral  Advisory  Committee  Act  of  1972; 
(4)  update  on  geothermal  exploration 
activity  within  the  district;  (5)  review 
and  recommendations  concerning  graz¬ 
ing  privileges  on  National  Resource 
Lands  for  the  1975  grazing  season,  trans¬ 
fers  of  base  property  and  privileges,  and 
cooperative  agreements. 

The  agenda  for  the  second  meeting  will 
include:  (1)  Hearing  protests  on  pro¬ 
posed  allocation  of  grazing  privileges;  (2) 
reports  on  district  programs  including 
range,  watershed,  lands,  minerals,  wild¬ 
life,  recreation,  and  proposed  plans  for 
the  following  fiscal  year;  (3)  briefing  on 
proposed  board  changes;  (4)  discussion 
on  proposed  rule  making. 

The  meetings  will  be  open  to  the  pub¬ 
lic  as  space  allows.  Time  will  be  available 
for  a  limited  number  of  brief  statements 
by  members  of  the  public.  Those  wishing 
to  make  an  oral  statement  should  inform 
the  Advisory  Board  Chairman  prior  to 
the  meeting  of  the  Board.  Any  interested 
person  may  file  a  written  statement  for 
consideration  by  the  Board.  Send  writ¬ 
ten  statements  to  the  Chairman,  in  care 
of  the  Co-chairman,  Vale  District  Man¬ 
ager,  PO.  Box  700,  Vale,  Oregon  97918. 

George  R.  Gurr, 
District  Manager. 

October  9,  1974. 

[FR  Doc.74-24323  Filed  10-17-74; 8: 46  am] 


WORLAND  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

October  10,  1974. 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Worland  District  Advisory  Board 
will  be  held  on  November  13,  1974,  at 


9:30  a.m.,  at  the  Worland  District  Office 
of  the  Bureau  of  Land  Management,  1700 
Robertson  Avenue,  Worland,  Wyoming. 

The  committee  was  established  to  ad¬ 
vise  and  make  recommendations  con¬ 
cerning  rules  and  regulations  for  the  ad¬ 
ministration  of  the  Taylor  Grazing  Act. 
It  also  makes  recommendations  on  all 
matters  affected  by  the  Act. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  1975  grazing  applications,  depend¬ 
ent  property  production  surveys  and 
grazing  transfers. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
committee  members.  Interested  persons 
may  make  oral  presentations  to  the  com¬ 
mittee  or  file  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  at  least  10  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  John 
Rankine,  Chairman  of  the  Worland  Dis¬ 
trict  Advisory  Board,  c/o  District  Man¬ 
ager,  P.O.  Box  119,  Worland,  Wyoming 
82401. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  and  copying 
two  weeks  after  the  meeting  at  the  Wor¬ 
land  District  Office,  1700  Robertson  Ave¬ 
nue,  Worland,  Wyoming. 

Richard  E.  Cleveland, 
District  Manager. 

[FR  Doc.74-24322  Filed  10-17-74:8:45  am] 


[Wyoming  47833] 

WYOMING 
Notice  of  Application 

October  8,  1974. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Kansas-Nebraska  Natural  Gas  Company 
has  applied  for  a  natural  gas  pipeline 
right-of-way  across  the  following  lands : 

Sixth  Principal  Meridian,  Wyoming 

T.  39  N„  R.  90  W„ 

Sec.  31,  lots  1, 2,  and  3. 

T.  38  N„  R.  91  W., 

Sec.  1,  lot  2. 

The  pipeline  will  convey  natural  gas 
from  the  Govt.  Madden  Unit  #12  well  in 
in  the  NWy4,  sec.  31,  T.  39  N.,  R.  90  W.. 
to  an  existing  pipeline  in  the  NWVi,  sec. 
1,  T.  38  N..R.91  W. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box.  670, 
Rawlins,  Wyoming  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.74-24277  Filed  10-17-74:8:45  am] 
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OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  LEASING 

Availability  of  Draft  Environmental  Impact 
Statement  and  Public  Hearing  Regarding 
Proposed  Increase  to  Ten  Million  Acres 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental  im¬ 
pact  statement  relating  to  a  proposed 
increase  to  ten  million  acres  for  oil  and 
gas  leasing  on  the  Outer  Continental 
Shelf. 

Single  copies  of  the  draft  environ¬ 
mental  statement  can  be  obtained  from 
the  following  offices: 

Atlantic  Outer  Continental  Shelf  Office 
90  Church  Street 
New  York,  New  York  10007 
Manager, 

Alaska  Outer  Continental  Shelf  Office 
Box  1156 

Anchorage,  Alaska  99510 
Manager,  Gulf  of  Mexico  Outer 
Continental  Shelf  Office 
Suite  3200 
The  Plaza  Tower 
1001  Howard  Avenue 
New  Orleans,  Louisiana  70113 
Manager,  Pacific  Outer  Continental 
Shelf  Office 
7663  Federal  Building 
300  North  Los  Angeles  Street 
Los  Angeles,  California  90012 

Single  copies  may  also  be  obtained  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C. 20240. 

In  accordance  with  43  CFR  3301.4,  pub¬ 
lic  hearings  will  be  held  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  the  proposal.  The  hearings 
will  be  held  in  Los  Angeles,  California, 
Anchorage,  Alaska  and  Trenton,  New 
Jersey  during  the  week  beginning  Mon¬ 
day,  November  18,  1974.  The  exact  times 
and  dates  of  these  hearings  will  be  an¬ 
nounced  at  a  future  date. 

The  hearings  will  provide  the  Secre¬ 
tary  with  additional  information  from 
both  the  public  and  private  sectors  to 
help  evaluate  fully  the  potential  effects 
of  the  possible  acceleration  of  leasing  on 
the  total  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  resources 
in  all  areas  that  could  be  affected  during 
the  exploration,  development,  and  opera¬ 
tion  phases  of  the  leasing  program. 

The  hearings  will  also  provide  the  Sec¬ 
retary,  under  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive  ad¬ 
ditional  comments  and  views  of  inter¬ 
ested  State  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  wish¬ 
ing  to  testify  at  the  hearings  are  re¬ 
quested  to  contact  the  Director  (732), 
Bureau  of  Land  Management,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240  by  4:15  p.m.  e.s.t„  Novem¬ 
ber  8,  1974.  They  should  specifically  indi¬ 
cate  in  which  of  the  above  three  cities 
they  would  like  to  testify. 

Written  comments  from  those  unable 
to  attend  the  hearings  should  be  ad¬ 


dressed  to  the  Director  (Attn:  732),  Bu¬ 
reau  of  Land  Management,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  The  Department  will  accept  writ¬ 
ten  testimony  and  comments  on  the  draft 
environmental  statement  until  Decem¬ 
ber  15,  1974.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearings  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma¬ 
terials  by  those  presenting  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  to  ten  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearings  will  be  consid¬ 
ered  fo-  inclusion  in  the  hearing  record. 
To  the  extent  that  time  is  available  af¬ 
ter  presentations  of  oral  statements  by 
those  who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  en¬ 
vironmental  statement  will  be  prepared. 

Curt  Berklund, 
Director, 

Bureau  of  Land  Management. 

Approved:  October  17, 1974. 

John  C.  Whitaker, 

Under  Secretary  of  the  Interior. 

|FR  Doc.74-24538  Filed  10-17-74:11:10  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Howard  W.  Campbell,  Ph.D., 

Zoologist,  National  Fish  and  Wildlife  Lab¬ 
oratory,  2820  East  University  Avenue, 

Gainesville,  Florida  32601. 

1.  Application  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  for  a  permit  to  take 
an  endangered  species. 

2.  Endangered  8pecies  to  be  taken:  Ameri¬ 
can  alligator.  Alligator  mississippiensU. 

3.  Desired  effective  date:  1  November,  1974 
or  as  soon  as  possible. 

4.  Applicant:  Howard  W.  Campbell,  Ph.  D., 
Zoologist.  National  Fish  and  Wildlife  Labo¬ 
ratory,  2820  East  University  Avenue,  Gaines¬ 
ville,  Florida  32601,  Phone:  904-372-2571  (or 
2572). 

5.  Description  of  applicant  (See  also  at¬ 
tached  curriculum  vitae) : 

a.  Date  of  birth :  23  October  1935. 

b.  Height:  6  feet  2  Inches. 

c.  Weight:  160  pounds. 

d.  Color  of  hair:  blond. 

e.  Color  of  eyes:  blue. 

f.  Sex:  male. 

g.  Institutional  affiliation:  U.S.  Fish  and 
WUdlife  Service,  National  Fish  and  Wildlife 
Laboratory,  2820  E.  University  Avenue, 
Gainesville,  Florida  32601,  Dr.  Lynn  Green- 
wait,  Director. 

h.  Cooperating  organization:  Florida  State 
Museum,  Department  of  Natural  Sciences, 


University  of  Florida,  Gainesville,  Florida 
32605,  Dr.  J.  C.  Dickinson,  Director,  and: 
Florida  Department  of  Game  and  Fresh 
Water  Fish,  620  S.  Meridian  St.  S.,  TaUahas- 
see,  Florida  32304,  Dr.  O.  Earl  Frye,  Jr.,  Direc¬ 
tor. 

6.  Location  of  permitted  activity:  South¬ 
eastern  United  States,  to  include  the  States 
of  South  Carolina,  Georgia,  Florida,  Alabama. 
Mississippi,  Louisiana,  Texas,  Arkansas 
Principal  efforts  will  center  in  the  State  of 
Florida. 

7.  Additional  inf  carnation. 

a.  The  purpose  of  taklDg  dead  alligators 
will  be  twofold : 

(1)  To  obtain  information  on  the  ecology 
and  mortality  factors  of  the  species,  as  de¬ 
tailed  under  d.  below  and : 

(2)  to  salvage  and  store  accidentally  killed 
Individuals  to  obtain  specimens  and  parts  for 
later  use  for  educational  and  scientific  pur¬ 
poses. 

The  animals  will  be  taken  within  the  State 
of  Florida  whenever  they  become  available 
and  from  other  portions  of  the  species’  range 
as  opportunity  permits.  On_y  dead  animals 
will  be  taken  and  no  attempt  will  be  made 
to  take  live  animals. 

b.  Description  of  endangered  species  to  be 
taken: 

(1)  American  alligator.  Alligator  mississip- 
piensis. 

(2)  Size  of  stock:  unknown. 

(3)  Number  to  be  taken;  as  many  dead 
animals  as  become  available. 

(4)  Age,  size,  and  sex  of  animals:  unknown. 

(5)  Condition  of  animals:  dead  anicals 
only. 

c.  Transportation  and  maintenance: 

Since  this  is  a  request  for  a  permit  to  take 

dead  animals,  no  special  transportation  and 
maintenance  facilities  are  required. 

d.  Scientic  Research  Project : 

Data  on  the  ecology  and  mortality  factors 
for  the  American  alligator  are  sparse  and 
primarily  centered  on  localized  populations 
in  southern  Louisiana,  southeastern  Georgia, 
and  south  Florida.  These  populations  are 
chiefly  located  In  extensive  fresh  and  brack¬ 
ish  water  marshes.  There  are  few  data  on  the 
ecological  characteristics  of  populations  in 
other  sectors  of  the  species’  range  or  on 
populations  which  inhabit  the  many  streams, 
rivers,  or  lakes  in  any  sector  of  the  species’ 
range. 

The  purpose  of  this  proposed  research  is  to 
accumulate  as  much  data  as  possible  on 
these  poorly  known  populations  through  the 
examination  of  specimens  which  are  acci¬ 
dentally  lost  to  the  population.  This  ap¬ 
proach  will  permit  the  accumulation  of  valu¬ 
able  comparative  ecological  and  population 
data  without  the  necessity  of  sacrificing  live 
animals  from  already  depressed  populations. 

Data  of  the  following  types  will  be  re¬ 
corded  for  each  animal  as  the  animal’s  con¬ 
dition  permits:  size.  Including  body  and  tail 
length  and  weight,  sex,  estimated  age,  cause 
of  death,  general  health  condition  prior  to 
death  if  determinable,  evidence  of  previous 
injury  or  disease,  stomach  contents,  repro¬ 
ductive  condition,  types  and  location  of  par¬ 
asites,  both  external  and  internal,  if  any, 
and  the  general  nature  of  the  habitat  from 
which  the  animal  was  removed.  Tissue  sam¬ 
ples  will  be  obtained  for  pesticide  residue 
analysis  and  a  standard  set  of  morphological 
measurements  will  be  taken  for  an  ongoing 
analysis  of  geographic  variation  in  the  spe¬ 
cies  (Appendix  A) . 

Following  examination,  specimens  will  be 
prepared  for  storage  by  the  mo6t  appropriate 
method  available.  Small  fresh  individuals 
will  be  preserved  in  formalin  for  wet  storage, 
all  others  will  be  prepared  for  dry  storage  as 
skeletal  preparations  and  cured  skins  suitable 
for  taxidermy  or  scientific  study  when 
the  condition  of  the  specimen  permits.  All 
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efforts  will  be  made  to  ensure  that  the  maxi¬ 
mum  use  is  obtained  from  each  carcass. 

The  data  from  this  study  will  contribute 
to  the  ongoing  research  on  the  geographic 
variation  in  the  American  alligator,  and 
will  contribute  to  our  knowledge  of  the 
ecological  variability  of  the  species  In  poorly 
studied  habitats  and  geographic  areas.  In 
addition,  a  stock  pile  of  material  will 
be  accumulated  to  meet  furture  needs  for 
educational  displays  and  scientific  study. 
This  is  expected  to  result  in  a  significant 
reduction  in  the  demand  on  wild  populations 
for  specimens  for  these  purpose. 

e.  Endangered  species:  Justification  of 
need. 

The  American  alligator  is  an  endangered 
species.  We  must  Increase  our  knowledge  of 
the  ecological  requirements  of  the  species  in 
the  diverse  habitats  it  utilizes  over  its  wide 
geographic  range  so  that  appropriate  man¬ 
agement  and  protective  measures  can  be  de¬ 
signed  for  each  unique  population.  Ecological 
data  and  management  recommendations 
from  marsh  habitats  are  not  necessarily  ap¬ 
propriate  in  the  other  ecological  situations 
utilized  by  the  species. 

This  research  project  will  not  further 
deplete  the  populations  of  the  species  since 
only  dead  animals  will  be  used  and  no  live 
animals  will  be  taken. 

8.  Certification: 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I  of  Title  50,  and  I 
further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18,  U.S.C.  1001. 

Dated:  September  12,  1974. 

Howard  F.  Campbell,  Ph.  D. 

.  Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
November  18, 1974,  will  be  considered. 

Dated:  September  12, 1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-24307  Filed  10-17-74;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Ralph  M.  Wetzel,  Fh.D.,  System¬ 
atic  and  Evolutionary  Biology,  University 
of  Connecticut,  Starrs,  Connecticut  06268. 


August  26,  1974. 

Fish  and  Wildlife  Service, 

Department  of  the  Interior, 

Washington,  D.C.  20240. 

Dear  Sirs:  In  compliance  with  the  terms 
of  Title  50  of  the  Code  of  Federal  Regulations, 
revised  January,  1974,  the  following  applica¬ 
tion  Is  made  to  Import  scientific  specimens: 

Applicant.  Ralph  M.  Wetzel,  Ph.D.,  Sys¬ 
tematic  and  Evolutionary  Biology.  U-43,  Uni¬ 
versity  of  Connecticut,  Starrs,  Conn.  06268. 
Tel.:  486-4456.  Home:  (203  )  429-8584. 

Personal  Data.  Born  30  June,  1917,  Macomb, 
Illinois,  6  ft.,  160  lbs.,  brown  hair  with  gray, 
brown  eyes,  male.  Institutional  affiliation: 
University  of  Connecticut — Professor  of  Bi¬ 
ology  and  Curator  of  Mammals. 

President  of  Institution.  Glenn  W.  Fergu¬ 
son,  U-48,  University  of  Connecticut,  Starrs, 
Conn.  06268. 

Location  where  the  permitted  activity  is 
to  be  conducted.  Specimens  to  be  shipped 
from  Asuncion,  Paraguay,  to  applicant,  Brad¬ 
ley  Field,  Hartford,  Connecticut,  and  there 
to  be  picked  up  by  applicant  after  clearance 
by  U.S.  Customs  and  taken  to  the  University 
of  Connecticut.  At  the  latter  site  the  speci¬ 
mens  will  be  Installed  In  the  collection  of 
the  Museum  of  Natural  History  of  that  in¬ 
stitution  and  made  part  of  the  research  col¬ 
lection  from  Paraguay. 

Type  of  permit  requested.  As  listed  in  Para¬ 
graph  (b),  5  13.12,  of  Part  13,  of  Title  50: 
17.23 — Zoological,  educational,  scientific. 

Data  on  specimens  to  be  covered  by  permit. 
Old,  dead  (i.e.  picked  up  from  ground) 
weathered  skulls  of  the  following  collected 
in  Paraguay: 

6  skulls  of  the  “Brazilian”  tapir,  Tapirus 
terrestris  (Linne) ,  sex  unknown,  age  at  death 
unknown,  length  of  time  between  death  and 
collection,  unknown,  except  weathering  sug¬ 
gests  6  months  to  2  years. 

2  skulls  of  the  ocelot,  Leo  onca  (Linne) 

( =  Panther  a  onca  or  Felis  onca),  sex  un¬ 
known,  age  at  death  unknown,  length  of  time 
between  death  and  collection  unknown,  ex¬ 
cept  that  history  of  the  two  skulls  suggests  6 
years  for  one  skull  and  6  months  for  the 
other  skull. 

Contract  with  the  importer.  Inclosed.  Mr. 
Estanislao  Arce  H.  Ediflcio  Astral,  Montevideo 
Esq.  Palma,  Oflcina  209,  Asuncion,  Para¬ 
guay.  Contract  is  to  obtain  any  necessary 
permits  required  by  Paraguay,  package,  and 
ship  to  applicant. 

Justification  for  the  permit.  Specimens  are 
needed — (a)  for  sub-specific  determination 
of  these  species  in  Paraguay,  a  country  that  is 
ill  represented  in  the  systematic  collections 
of  the  World  (inventoried  by  the  applicant 
over  the  course  of  6  years,  while  at  the  Smith¬ 
sonian  Institution  and  at  the  University  of 
Connecticut,  by  study  in  the  45  major  mu¬ 
seums  of  South  America,  Europe,  and  North 
America) .  No  comprehensive  review  of  either 
species  has  been  made  over  the  range  of 
either  species,  south  of  Colombia,  (b)  As 
voucher  specimens  for  the  applicants  con¬ 
tinuing  study  of  the  mammals  of  the  Chaco 
of  Paraguay,  as  specific  geographical  data  was 
obtained  for  each  skull,  (c)  As  valuable  addi¬ 
tions  to  the  systematic  collections  of  the 
World  for  two  species  not  adequately  rep¬ 
resented  from  their  entire  range  and  species 
that  are  so  on  the  wane  that  they  have  been 
classified  as  rare  and  endangered. 

The  Justification  for  importing  specimens 
of  these  rare  and  endangered  species,  what¬ 
ever  the  scientific  need,  is  that — no  money 
was  paid  for  these  skulls,  hence  no  market 
for  skulls  of  either  Jaguar  or  tapir  was  estab¬ 
lished  by  their  collection  and  there  is  not 
adequate  repository  for  these  skulls  in  the 
country  of  origin.  The  small  museum  in  Para¬ 


guay  is  a  one-man  effort  of  taxidermy 
mounts,  with  poor  prospects  of  continuation 
after  the  impending  retirement  or  death  of 
the  old  curator.  In  short,  here  are  specimens 
of  potential  scientific  value,  if  properly  cur¬ 
ated  and  available  to  the  scientific  com¬ 
munity,  that  would  have  been  destroyed  by 
weathering  if  the  applicant  had  not  picked 
them  up  from  the  ground. 

Description  of  institution  at  which  speci¬ 
mens  will  be  on  deposit.  The  Museum  of 
Natural  History.  The  University  of  Connecti¬ 
cut,  Storrs.  Conn.  06268,  currently  has  18,000 
specimens  of  mammals.  These  specimens  are 
catalogued,  kept  in  insect  proof  cases,  in 
rooms  locked  from  the  general  public,  and 
under  supervision  of  a  full  time  staff.  Al¬ 
though  the  collection  is  a  relatively  young 
one  and  only  slowly  coming  to  the  attention 
of  the  systematic  mammaloglsts,  it  has  been 
and  will  continue  to  be  available  to  workers 
at  other  institutions  with  revisional  or  zoo¬ 
geographic  studies.  Although  the  best  series 
are  for  species  of  mammals  from  northeastern 
North  America,  there  are  ones  from  India, 
Ecuador,  and  Paraguay.  For  the  latter  coun¬ 
try,  due  to  the  applicants  field  research,  our 
museum  has  one  of  the  more  significant  col¬ 
lections  in  the  World.  The  future  of  this  col¬ 
lection  will  depend,  of  course,  on  continued 
institutional  support  and  expansion  of  space. 
Certain  of  the  Paraguayan  specimens  will, 
eventually  be  deposited  in  the  National  Mu¬ 
seum  of  Natural  History,  Smithsonian  In¬ 
stitution,  after  they  have  been  studied.  Until 
the  latter  has  occurred,  no  precise  statement 
of  this  division  can  be  attempted. 

Status  of  specimens  to  be  imported  at  time 
of  application.  Dead,  i.e.  skulls,  in  storage 
in  warehouse  of  Sr.  Estanislao  Arce  H..  Asun- 
.  cion  and,  prior  to  this,  were  dead  when  re¬ 
moved  by  the  applicant  from  the  forests  of 
the  Chaco.  As  they  were  found  as  skulls,  no 
statement  can  be  made  as  to  when  they  were 
“removed  from  the  wild”,  except  that  the 
hunters  were  probably  Indians  after  the  meat 
of  the  tapirs  and  fur  hunters  or  cattlemen 
after  the  pelts  or  to  remove  predators  on 
cattle,  for  the  Jaguar. 

A  risumi  of  the  applicant’s  attempts  to  ob¬ 
tain  the  wildlife  to  be  imported  from  sources 
which  would  not  cause  the  death  or  removal 
of  additional  animals  from  the  wild.  The  ap¬ 
plicant  has  more  than  adequately  satisfied 
this  requirement  by  picking  up  these  skulls 
himself,  without  publicity  or  payment  of 
money  for  the  specimens. 

Effective  date  of  permit.  At  your  earliest 
convenience.  As  soon  as  I  have  notification 
from  your  office  that  a -permit  has  been  is¬ 
sued,  I  will  notify  the  importer,  Sr.  Arce  to 
ship  to  me. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13.  of  the  Code  of  Federal  Regu¬ 
lations  and  the  other  applicable  parts  in  Sub¬ 
chapter  B  of  Chapter  I  of  Title  50,  and  I 
further  certify  that  the  Information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely. 

Ralph  M.  Wetzel, 

Professor  of  Biology, 
Systematic  and  Evolutionary  Biology. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  November  18,  1974,  will  be  con¬ 
sidered. 

Dated:  October  7,  1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

]FR  Doc.74-24309  Filed  10-17-74;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Robert  A.  Thomas,  Research  Asso¬ 
ciate,  Department  of  Wildlife  &  Fisheries 
Sciences,  Texas  A&M  University,  College 
Station,  Texas  77843. 

Endangered  Species  Research  Permit 
Request 

Houston  Toad  ( Bufo  houstonensis) 

Name:  Thomas,  Robert  Allen. 

Mailing  Address: 

Office:  Department  of  Wildlife  &  Fisheries 
Sciences,  Texas  A&M  University,  College  Sta¬ 
tion,  Texas  77843. 

Home:  1001  Winding  Road,  College  Station, 
Texas  77840. 

Telephone — office:  713-845-6751;  Home: 
713-693-2727. 

Date  of  birth:  April  10,  1946;  Height,  6'4”; 
Weight,  180  lb. 

Hair  color:  Brown;  Eye  color:  Brown;  Sex: 
Male. 

Location  of  permitted  activity:  South -cen¬ 
tral  &  south-eastern  Texas. 

Part  and  Section  of  Subchapter  B.  permit 
requested  under:  Part  17,  section  17.12. 

Justification  and  intent:  The  intent  is  to 
evaluate  the  status  of  the  endangered  species 
Bufo  houstonensis.  See  attached  proposal 
submitted  to  the  Albuquerque  office  (to  the 
attention  of  Robert  L.  Azevedo) . 

The  prohibited  act  which  I  intend  to  per¬ 
form  is  to  pursue '  (to  record  calls,  photo¬ 
graph  individuals,  and  estimate  populational 
status)  Bufo  houstonensis. 

The  number  of  animals  will  depend  on 
population  densities  which  will  probably  be 
quite  low.  No  specimens  will  be  collected  or 
otherwise  removed. 

The  permit  should  cover  the  period  begin¬ 
ning  immediately,  and  ending  July  1,  1975. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  in 
subchapter  B  of  Chapter  I  of  Title  50,  and  I 
further  certify  that  the  information  for  a 
permit  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Dated:  August  9,  1974. 

Robert  Allen  Thomas. 
Proposal 

Status  Evaluation  of  Bufo  houstonensis 

Sanders’ 

The  status  of  the  endangered  Wottring 
Toad.  Bufo  houstonensis  Sanders,  is  ques¬ 


tionable  at  present.  The  most  recent  investi¬ 
gations  (Brown  1967,  1971,  1974)  indicate 
that  extant  houstonensis  populations  are 
maintaining  themselves  at  incredibly  low 
levels.  With  the  encroachment  of  man  and 
his  facilities,  the  load  is  subject  to  increased 
loss  of  habitat  coupled  with  its  being  forced 
into  situations  which  lead  to  increased  hy¬ 
bridization  with  other  toad  species.  These 
factors  have  earned  Bufo  houstonensis  the 
dubious  honor  of  “highest  priority”  among 
endangered  United  States  amphibians. 

There  is  some  question  among  herpetolo¬ 
gists  regarding  the  taxonomic  status  of  Bufo 
houstonensis.  One  school  of  thought  con¬ 
siders  it  to  represent  a  disjunct  population 
of  Bufo  americanus  which  deserves  no  taxo¬ 
nomic  recognition.  The  other  considers  it  to 
be  a  distinct  species  presumably  derived 
from  americanus  and/or  terrestris  ancestral 
stock. 

Bufo  houstonensis  is  presently  known  from 
nine  localities  (Brown,  1971).  The  possibility 
exists  that  additional  populations  exist  in 
sandy,  loblolly  pine  habitats,  but  no  inten¬ 
sive  search  has  been  executed. 

It  is  our  intent  to  evaluate  the  status  of 
Bufo  houstonensis  by  the  following  means: 

1.  To  evaluate  its  relationships  with  B. 
americanus  and  B.  terrestris  on  the  basis  of 
bloacoustical  data. 

2.  To  survey  habitats  which  possibly  sup¬ 
port  unreported  populations  of  the  Wottring 
Toad. 

3.  To  estimate  population  size  at  each 
known  locality. 

4.  To  assess  the  future  of  known  habitats 
of  the  species  based  on  current  plans  for 
the  surrounding  land. 

5.  To  present  suggestions  for  habitat  pres¬ 
ervation. 

This  work  will  be  executed  with  the  co¬ 
operation  of  the  Texas  Parks  and  Wildlife 
Department. 
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*  Principle  coordinator:  Mr.  Robert  A. 
Thomas,  Research  Associate,  Department  of 
Wildlife  &  Fisheries  Sciences,  Texas  A&M 
University,  College  Station,  Texas  77843. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  November  18,  1974,  will  be 

considered. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-24308  Filed  10-17-74;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of  the 
Endangered  Species  Act  of  1973  (Pub.  L. 
93-205). 

Applicant:  The  University  of  Michigan,  De¬ 
partment  of  Zoology,  Ann  Arbor,  Michigan 
48104,  Dr.  Carl  Gans,  Professor  and 
Chairman. 

August  9,  1974 

U.S.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240. 

I  attach  hereto  an  application  for  permit 
to  import  four  Tuataras  ( Sphenodon  punc- 
tatus)  from  New  Zealand  for  purposes  of 
scientific  investigation. 

I  hope  that  my  application  contains  all 
the  pertinent  information. 

With  thanks  for  your  attention. 

Sincerely  yours, 

Carl  Gans, 

Professor  and  Chairman. 

Statement 

Application  to  obtain  license  for  the  im¬ 
portation  and  utilization  of  four  specimens 
of  Sphenodon  pun ctatus  to  be  imported  as 
two  sets  of  two  as  provided  by  the  Depart¬ 
ment  of  Internal  Affairs,  New  Zealand. 

A.  Permission  is  requested  to  import  into 
the  United  States  hold,  transfer  to  other 
laboratories  as  indicated  below,  carry  out 
experiments  on,  and  dispose  of  the  remains 
of  four  specimens  of  the  tuatara  ( Spheno¬ 
don  punctatus).  In  making  this  application 
I  note  that  Sphenodon  punctatus  is  an  en¬ 
dangered  species  under  strict  control  of  the 
government  of  New  Zealand. 

The  Government  of  New  Zealand  main¬ 
tains  a  division  of  their  Department  of  In¬ 
ternal  Affairs  charged  specifically  with  con¬ 
trolling  the  provision  of  tuataras  to  investi¬ 
gators  wishing  to  carry  out  research.  Their 
letters  of  intent  are  attached  as  part  of  this 
application.  The  permit  will  be  Issued  for 
the  specific  purpose  of  permitting  us  to  do 
research  on  the  animals  in  question  in  ac¬ 
cordance  with  the  program  detailed  below 
I  now  provide  the  Information  requested 
in  the  excerpt  from  federal  regulations  per¬ 
taining  to  importation  of  such  animals. 

1.  My  name  is  Carl  Gans,  my  business  ad¬ 
dress  Is  Department  of  Zoology,  The  Uni¬ 
versity  of  Michigan,  Ann  Arbor,  Michigan, 
48104.  My  telephone  number  is  313-764- 
1467. 

2.  These  specimens  will  be  imported  as 
part  of  my  responsibility  as  Professor  (and 
Chairman)  Department  of  Zoology,  The  Uni¬ 
versity  of  Michigan  and  principal  investi¬ 
gator  under  National  Science  Foundation 
Grant  GB  31088X  "Functional  Morphology 
of  Squamate  Reptllla”. 

3.  Not  applicable. 

4.  Much  of  the  research  will  be  carried  out 
in  the  Natural  Science  Building,  on  the 
campus  of  The  University  of  Michigan.  At 
least  two  of  the  specimens  will  be  carried 
to  the  Auditory  Research  Laboratories  of 
Princeton  University.  Another  experiment  is 
now  tentatively  planned  to  be  carried  out  at 
the  facilities  of  the  Museum  of  Comparative 
Zoology,  Harvard  University,  Cambridge, 
Massachusetts  02138.  Portions  of  the  anmlals 
may  be  Bhlpped  in  the  frozen  state  to  other 
laboratories  in  order  to  achieve  maximum 
utilization  of  tissue  samples. 

5.  The  permit  is  requested  in  our  capacity 
as  an  educational  institution  for  purposes 
of  Zoological  research.  (See  appendices  1  and 
2.) 
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6.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I  of  Title  50,  and 
1  further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  16  U.S.C.  1001. 

7.  I  request  that  the  permit  be  made  effec¬ 
tive  no  later  than  October  15,  1974  and  stay 
in  effect  until  the  purposes  for  which  it  is 
issued  have  been  achieved. 

8  August  9, 1974. 

*  Carl  Gans, 

Professor  and  Chairman,  Principal 

Investigator  NSF — GB31088X. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Fish  and  Wildlife  Service,  Post  Office  Box 
19183,  Washington,  D.C.  20036.  All  rele¬ 
vant  comments  received  on  or  before 
November  18, 1974,  will  be  considered. 

Dated:  October  7, 1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-24305  Filed  10-17-74; 8: 45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  W.  O.  Nelson,  Jr.,  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  1306,  Albuquerque,  New  Mexico 
87103. 

August  28,  1974. 

To:  Director,  FWS,  Washington,  D.C. 

From:  Regional  Director,  Region  2,  Albuquer¬ 
que,  New  Mexico. 

Subject:  Application  for  Permit  to  Take, 
Harass,  Transport,  Propagate  and  Per¬ 
haps  Save  the  Red  Wolf  (C.  rufus  gre- 
goryi). 

This  memo  and  the  attached  material,  in¬ 
cluding  the  Red  Wolf  Recovery  Plan,  consti¬ 
tutes  our  application  for  permlt(s)  to  con¬ 
tinue  the  Service’s  work  in  attempting  to 
save  the  red  wolf  from  extinction.  We  are 
making  this  application  under  terms  of  60 
CFR  (1-9-74)  13.12  and  17.23  which  was 
written  to  cover  importation  and  other  pur¬ 
poses  of  the  1969  Act.  This  is  not  in  com¬ 
plete  accord  with  the  red  wolf  project,  but 
presently  it  is  the  only  guideline  we  have. 
Until  such  time  as  the  1973  Act  is  interpreted 
and  more  fully  implemented,  especially  the 
permit  sections,  we  are  attempting  to  fulfill 
the  requirements  of  the  new  law  with  what 
guidelines  are  available. 

In  accordance  with  sec.  13.12,  we  submit 
the  following  application  information: 

13.12a(l)  W.  O.  Nelson,  Jr.,  Regional  Di¬ 
rector,  U.S.  Fish  &  Wildlife  Service,  P.O.  Box 


1306,  Albuquerque,  New  Mexico  87103  (505- 
766-2321). 

(2)  Not  applicable. 

(3)  Lynn  Greenwalt,  Director,  U.S.  Fish  & 
Wildlife  Service,  Washington,  D.C.  20240. 

(4)  Field  activities  may  be  carried  out  in 
Southeast  Texas  in  the  counties  of  Cham¬ 
bers,  Liberty,  Jefferson,  Orange,  Harris,  Bra¬ 
zoria,  Newton,  Jasper  and  in  Southwest 
Louisiana  in  the  Parishes  of  Cameron,  Ver¬ 
milion,  Calcasieu  and  Iberia. 

Propagation  activities  are  being  conducted 
under  cooperative  agreement  with  the  Pt. 
Defiance  Zoological  Park  of  the  Metropolitan 
Park  Department  of  Tacoma,  Washington. 

Mr.  Norman  Winnick,  Director  of  Pt.  De¬ 
fiance  Zoological  Park  is  immediate  officer 
in  charge  of  the  propagation  and  zoological 
distribution  activities  and  is  designated  as 
such  by  the  AAZPA,  along  with  the  institu¬ 
tion  he  represents. 

(5)  See  Subpart  B.  17.23. 

(6)  Not  applicable. 

(7)  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Sub-chapter  13  of  Chapter  I  of  Title  50, 
and  I  further  certify  that  the  information 
submitted  in  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  U.S.C.  1001. 

(8)  Immediately. 

(9)  Date:  August  29, 1974. 

(10)  Regional  Director's  Signature:  (s) 

W.  O.  Nelson. 

(11)  See  attachments. 

17.23b(l)  Texas  Red  Wolf  (C.  r.  gregoryi ). 

It  is  not  feasible  or  possible  to  provide 
exact  data  requested  in  this  sub-section. 
Red  wolves  will  be  removed  alive  from  areas 
where  this  is  the  only  means  to  prevent 
detrimental  action  of  private  parties  to  the 
individual  animal  and  the  species.  An  un¬ 
known  number  of  wolves  will  be  captured 
and  released  in  the  management  area  as  a 
part  of  normal  investigative  field  work  into 
the  ecology  of  the  species.  Those  canids 
which  are  taken  and  do  not  meet  the  cri¬ 
teria  for  classification  as  red  wolves  will  be 
removed  from  the  management  area  in  an 
attempt  to  safeguard  the  remaining  red 
wolf  gene  pool.  No  red  wolves  will  be  inten¬ 
tionally  destroyed  but  the  chance  of  loss 
exists. 

Red  wolves  which  may  be  taken  and  can¬ 
not  be  released  back  into  the  wild  due  to 
depredation  problems  or  the  probable  de¬ 
structive  actions  of  a  thl-d  party  will  be 
placed  in  the  captive  propagation  program 
under  the  above  mentioned  coop-agreement 
with  the  Pt.  Defiance  Zoological  Park. 

(2)  See  Attachment  #1  of  U.S.  Fish  and 
Wildlife  Service  and  Pt.  Defiance  Agreement. 
All  field  personnel  in  this  work  are  covered 
under  applicable  valid  State  permits  from 
Texas  and  Louisiana.  Copies  are  available 
upon  request. 

(3)  See  Attachment  #2,  Red  Wolf  Recovery 
Plan. 

(4)  See  Attachment  #1.  Both  U.S.  Fish  and 
Wildlife  Service  and  Pt.  Defiance  will  main¬ 
tain  records  as  to  distribution  of  captive  in¬ 
dividuals  in  other  public  institutions  as  a 
part  of  the  propagation  segment  of  the 
Recovery  Plan. 

(5)  All  three  situations  apply  to  this  sub¬ 
section. 

(6)  Not  applicable. 

(7)  Not  applicable. 

W.  O.  Nelson,  Jr. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 


Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
November  18,  1974,  will  be  considered. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-24308  Filed  10-17-74;8;45  ami 


National  Park  Service 

NATIONAL  REGISTRY  OF  NATURAL 
v  LANDMARKS 

Listing  of  Additional  Sites 

By  notice  in  the  Federal  Register  of 
September  5,  1973  (pp.  23982-23985), 
there  was  published  a  list  of  sites  eligible 
for  inclusion  in  the  National  Registry  of 
Natural  Landmarks.  This  list  has  been 
amended  by  a  notice  in  the  Federal 
Register  of  June  10,  1974  (pp.  20405- 
20406).  Further  notice  Is  hereby  given 
that  the  list  of  eligible  natural  landmarks 
is  amended  by  addition  of  the  sites  listed 
below. 

All  Federal  agencies  should  take  cog¬ 
nizance  of  the  sites  included  in  the  Na¬ 
tional  Registry  of  Natural  Landmarks  to 
fulfill  the  intent  of  Section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4331). 

Dated:  October  4,  1974. 

Ronald  A.  Walker, 

Director, 

National  Park  Service. 

The  sites  listed  below  which  have  been 
registered  are  indicated  by  an  asterisk. 

The  following  sites  have  been  added  to 
the  National  Registry: 

ALABAMA 

Beaverdam  Creek  Swamp,  Limestone 
County — Wheeler  National  Wildlife  Refuge, 
10  miles  northeast  of  Decatur. 

• Dismals ,  Franklin  County — 4  miles  north¬ 
east  of  Hackleburg. 

Mobile-Tensaw  River  Bottomlands,  Baldwin, 
Mobile,  and  Washington  Counties — extends 
from  Mobile  Bay  north  for  36  miles. 

ARIZONA 

Onyx  Cave,  Santa  Cruz  County — 7  miles 
northwest  of  Sonolta. 

CALIFORNIA 

Anza-Borrego  Desert  State  Park,  San  Diego, 
Imperial,  and  Riverside  Counties — vast 
majority  of  site  is  located  in  eastern  San 
Diego  County. 

Nipomo  Dunes-Point  Sal  Coastal  Area,  San 
Luis  Obispo,  and  Santa  Barbara  Counties — 
extends  from  Pismo  Beach  south  for  17 
miles. 

San  Felipe  Creek  Area,  Imperial  County — 
miles  northwest  of  Westmoreland. 

GEORGIA 

*Camp  E.  F.  Boyd  Natural  Area,  Emanuel 
County — 8  miles  southwest  of  Swalnsboro. 
Lewis  Island  Tract,  McIntosh  County — 8 
miles  west -northwest  of  Darien. 
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Sag  Ponds  Natural  Area,  Bartow  Count]/ — 5 
miles  southeast  of  Adalrsvllle. 

Spooner  Springs,  Seminole  County — 14  mllee 
west  of  Bainbridge. 

IDAHO 

Cassia  Silent  City  of  Rocks,  Cassia  County — 

16  miles  southeast  of  Oakley. 

ILLINOIS 

Funks  Grove,  McLean  County — 11  miles 
southwest  of  Bloomington. 

La  Rue-Pine  Hills  Ecological  Area,  Union 
County — Shawnee  National  Forest,  center 
of  site  Is  4  miles  north  of  the  village  of 
Wolf  Lake. 

INDIANA 

Hoosier  Prairie,  Lake  County — 2  miles  south¬ 
west  of  Griffith. 

•Pioneer  Mothers’  Memorial  Forest,  Orange 
County — Wayne-Hoosler  National  Forest,  1 
mile  southeast  of  the  town  of  PaolL 
Shrader- Weaver  Woods,  Fayette  County — 7 
miles  northwest  of  Connersville. 

KENTUCKY 

Henderson  Sloughs,  Henderson  and  Union 
Counties — 4  miles  northeast  of  Unlontown. 

MASSACHUSETTS 

Hawley  Bog,  Franklin  County — 1  mile  north¬ 
west  of  the  village  of  Hawley. 

MICHIGAN 

Northern  Hardwood  Natural  Area,  Marquette 
County — Upper  Peninsula  Experimental 
Forest,  17  miles  southeast  of  Marquette. 

NEW  MEXICO 

Fort  Stanton  Cave,  Lincoln  County — 7  miles 
west  of  Lincoln. 

Torgac  Cave,  Lincoln  County — 20  air  miles 
southeast  of  Corona. 

NEW  YORK 

Iona  Island  Marsh,  Rockland  County — 2 
miles  south  of  Fort  Montgomery. 

NORTH  CAROLINA 

Green  Swamp,  Brunswick  County — 9  miles 
north  of  the  village  of  Supply. 

Long  Hope  Creek  Spruce  Bog,  Ashe  and  Wa¬ 
tauga  Counties — 10  miles  north-northeast 
of  Boone. 

-  •  Mount  Jefferson  State  Park,  Ashe  County — 

1  mile  east  of  West  Jefferson. 

•Mount  Mitchell  State  Park,  Yancey 
County — 20  miles  northeast  of  Asheville. 
Nags  Head  Woods  and  Jockey  Ridge,  Dare 
County — 1  %  miles  northwest  of  Nags  Head 
on  Bodie  Island. 

•Piedmont  Beech  Natural  Area,  Wake 
County — William  B.  Umstcad  State  Park, 

7  miles  northwest  of  Raleigh. 

•Pilot  Mountain,  Surry  County — Pilot  Moun¬ 
tain  State  Park,  3  miles  south  of  the  town 
of  Pilot  Mountain. 

•Stone  Mountain,  Alleghany  and  Wilkes 
Counties — Stone  Mountain  State  Park,  9 
miles  southeast  of  Sparta. 

RHODE  ISLAND 

Ell  Pond,  Washington  County — 2  miles 
southwest  of  Rockville. 

SOUTH  CAROLINA 

Congaree  River  Swamp,  Richland  County — 20 
miles  southeast  of  Columbia. 

TENNESSEE 

May  Prairie,  Coffee  County — 3  ’  j  miles  south¬ 
east  of  Manchester. 

Piney  Falls,  Rhea  County — 2  miles  north  of 
Spring  City. 

|FR  Doc.74-24256  Filed  10-17-74;8:45  ami 


Office  of  the  Secretary 
COMMISSIONER  OF  INDIAN  AFFAIRS 
Delegation  of  Authority 

This  notice  is  issued  In  accordance 
with  the  provisions  of  5  U.S.C.  552(a)  (1) . 
The  Acting  Secretary  of  the  Interior  has 
issued  a  revised  delegation  of  authority 
to  the  Commissioner  of  Indian  Affairs. 
The  delegation,  which  pertains  to  the  is¬ 
suance  of  regulations  and  notices  relat¬ 
ing  to  Indian  affairs  matters,  was  issued 
by  Departmental  Manual  Release  No. 
1683  dated  October  3,  1974. 

The  revised  delegation  (Chapter  2, 
Part  230  of  the  Departmental  Manual) 
is  published  in  its  entirety  below.  Fur¬ 
ther  information  regarding  the  delega¬ 
tion  may  be  obtained  from  Mr.  Harold 
Cox,  Division  of  Management  Research 
and  Evaluation,  Bureau  of  Indian  Af¬ 
fairs,  1951  Constitution  Avenue,  NW, 
Washington,  D.C.  20245,  telephone  202- 
343-4144. 

Dated:  October  11, 1974. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 

of  the  Interior. 

.1  Delegation.  The  Commissioner  of 
Indian  Affairs  is  authorized,  subject  to 
the  limitations  listed  in  230  DM  2.2,  to 
exercise  all  of  the  authority  of  the  Sec¬ 
retary  of  the  Interior  to  issue  proposed 
and  final  regulations  relating  to  Indian 
affairs  (Chapter  I,  Title  25,  Code  of  Fed¬ 
eral  Regulations) ,  and  public  notices  re¬ 
lating  to  Indian  affairs. 

.2  Limitations.  The  delegation  con¬ 
tained  in  230  DM  2.1  does  not  authorize 
the  Commissioner  of  Indian  Affairs  to 
issue  final  regulations  which  add  to,  re¬ 
voke,  or  amend  the  following  Parts  of 
Chapter  I,  Title  25,  Code  of  Federal 
Regulations: 

Part  2,  Appeals  from  administrative 
actions. 

Part  16,  Estates  of  Indians  of  the  Five 
Civilized  Tribes. 

Part  17,  Action  on  wills  of  Osage 
Indians. 

IFR  Doc.74-24284  Filed  10-17-74; 8: 45  ami 


IINT  DES  74-881 

PROPOSED  HAVASU  WILDERNESS,  HA¬ 
VASU  NATIONAL  WILDLIFE  REFUGE, 
CALIFORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Proposed 
Havasu  Wilderness,  Havasu  National 
Wildlife  Refuge,  California,  and  invites 
written  comments  on  or  before  Decem¬ 
ber  2,  1974. 

The  proposal  recommends  that  2,510 
acres  of  the  4 1,495 -acre  Havasu  National 
Wildlife  Refuge  be  designated  as  a  unit 
of  the  National  Wilderness  Preservation 
System. 


Copies  of  the  draft  statement  are  avail¬ 
able  for  inspection  at  the  following  loca¬ 
tions: 

U.S.  Fish  and  Wildlife  Service 
Box  1306 

Albuquerque,  New  Mexico  87103 
Havasu  National  Wildlife  Refuge 
Box  A 

Needles,  California  92225 
U.S.  FTsh  and  Wildlife  Service 
Office  of  Environmental  Coordination 
Department  of  the  Interior 
Room  2252 

18th  and  C  Street  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con¬ 
cerning  the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En¬ 
vironmental  Coordination.  Please  refer  to 
the  statement  number  above. 

Dated:  October  11,  1974. 

Stanley  D.  Doremtjs, 
Deputy  Assistant  Secretary 
of  the  Interior. 
JFR  Doc.74-24302  Filed  10-17-74; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BARRY  ARM  NO.  1  TIMBER  SALE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  Barry  Arm  No. 
1  Timber  Sale,  Report  Number  USDA- 
FS-DES  (ADM) R 10-74-04. 

This  environmental  statement  con¬ 
cerns  a  proposed  timber  sale  involving 
the  harvesting  of  2,849  million  board  feet 
of  timber. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  October  9, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 
U.S.  Department  of  Agriculture 
Forest  Service — Alaska  Region 
Federal  Building 
Juneau,  Alaska  99802 

Forest  Supervisor,  Chugach  National  Forest 

121  W.  F1  reweed  Lane,  Suite  205 

Anchorage,  Alaska  99503 

Forest  Supervisor,  Chatham  Area 

Tongass  National  Forest 

Federal  BuUdlng 

Sitka,  Alaska  99835 

Forest  Supervisor,  Stlkine  Area 

Tongass  National  Forest 

Federal  Building 

Petersburg,  Alaska  99833 

Forest  Supervisor,  Ketchikan  Area 

Tongass  National  Forest 

Federal  Building,  Room  313 

Ketchikan,  Alaska  99901 
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A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  G.  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  121  W.  Fireweed  Lane,  Anchor¬ 
age,  Alaska  99503. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Dated:  October  9, 1974. 

Robert  H.  Tracy, 
Acting  Regional  Forester, 
Alaska  Region. 

[FR  Doc.74-24269  FUed  10-17-74;8:45  am] 


LAND  USE  PLAN  FOR  THE  SOLEDUCK 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  a  land  use  plan 
for  the  Soleduck  Planning  Unit,  Olympic 
National  Forest,  Washington,  USDA- 
FS-R6-DES(ADM.)  75-04. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
comprehensive  land  use  plan  for  the 
Soleduck  Planning  Unit.  The  Unit  in¬ 
cludes  three  non-selected  roadless  areas. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  October  10,  1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

TJSDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.  SW. 

Washington,  D.C.  20250 
USDA,  Forest  Service 
319  S.W.  Pine  St. 

Portland,  Oregon  97208 
Olympic  National  Forest 
Federal  BuUdlng 
Olympia,  Washington  98501 
Soleduck  Ranger  Station 
Forks.  Washington  98331 

A  limited  number  of  single  copies  are 
available  upon  request  to  Wynne  M. 
Maule,  Forest  Supervisor,  Olympic  Na¬ 
tional  Forest,  P.O.  Box  2288,  Olympia, 
Washington  98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Wynne 
M.  Maule,  Forest  Supervisor,  Olympic 
National  Forest,  P.O.  Box  2288,  Olympia, 
Washington  98507.  Comments  must  be 
received  by  December  10, 1974,  in  order  to 


be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  October  10,  1974. 

Robert  Crowe, 

Acting  Regional  Forester. 

[FR  Doc.74-24270  Filed  10-17-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CORNELL  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00556-33-90000. 
Applicant:  Cornell  University,  310  Bard 
Hall,  Ithaca,  New  York  14850.  Article: 
12KW  Rotating  Anode  X-ray  Generator 
System.  Manufacturer:  Rigaku  Denki 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  re¬ 
search  programs  cited  below  whenever 
rather  weak  scattered  intensities  must 
be  recorded  over  a  substantial  period  of 
time: 

( 1 )  Collagen  as  a  Biomaterial, 

(2)  Direct  Method  for  the  Determina¬ 
tion  of  the  Core  Structure  of  Dislocations, 

(3)  Anharmonicity  and  Vibrational 
Character  and  Spatial  Distribution  of 
the  Bonding  Electrons, 

(4 )  Structure  of  Amorphous  Materials, 

(5)  Structure  of  Crazes  in  Polymers, 

(6)  Structure  of  High  Angle  (001) 
Twist  Boundaries,  and 

(7)  Local  Ordering  in  Amorphous 
Semiconductors. 

The  article  will  yield  an  intensity  of 
approximately  twenty  times  that  of  a 
conventional  x-ray  source. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  focal  spot  size  and  a  rotating 
target  for  maximum  x-ray  beam  inten¬ 
sity.  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  advised  in  its 
memorandum  dated  September  11,  1974 
that  both  of  the  capabilities  described 
above  are  pertinent  to  the  applicant’s 
research  purposes.  HEW  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.74-24293  Filed  10-17-74;8:46  am] 


NASA-AMES  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washintgon,  D.C.  20230. 

Docket  Number:  75-00035-47-07700. 
Applicant:  NASA- Ames  Research  Center, 
Photographic  Technology  Branch,  N203- 
6,  Moffett  Field,  CA  94035.  Article:  Hand 
Held  Aerial  Camera.  Manufacturer:  Lin- 
hof  Prazisions  Kamera  Werke  GMBH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  from 
a  variety  of  aircraft  at  different  alti¬ 
tudes  to  record  data  to  meet  the  follow¬ 
ing  objectives: 

(a)  Determine  numbers  of  whales, 
seals,  sea  lions,  etc. 

(b)  Determine  daily  movements  in  re¬ 
lation  to  time,  sex,  season  and  food  avail¬ 
ability. 

(c)  Determine  newborn  (alive  or 
dead)  and  maternal  relationships. 

(d)  Determine  massive  population 
structure  changes  as  related  to  diurnal 
and  seasonal  influences  (migration). 

(e)  Provide,  compare  and  share  the 
above  information  with  State  and  Fed¬ 
eral  agencies  concerned  with  the  man¬ 
agement  of  marine  mammals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an 
aerial  camera  capable  of  being  hand¬ 
held  and  using  5 -inch  width  roll  film. 

The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
September  18,  1974,  that  the  specifica¬ 
tions  described  above  are  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  NBS  also  advised  that  it 
knows  of  no  domestic  aerial  camera  of 
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equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

A.  H.  Stuart, 

Director,  Special  Import 
Programs  Division. 

[FR  Doc  .74-24291  Filed  10-17-74;  8: 45  am] 

UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For¬ 
eign  Instruments 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  section  6(c)  of  the  Educa¬ 
tional  Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 

80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (37  FR  3892  et 
seq).  (See  especially  5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number;  73-00552-00-65600. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  PO.  Box 
990,  Los  Alamos,  New  Mexico  87544. 
Article:  Accessories  to  Cockcroft- Walton 
High  Voltage  Generator.  Manufacturer: 
Emile  Haefeley  and  Company,  Switzer¬ 
land.  Intended  use  of  article :  The  articles 
are  to  serve  as  spare  accessories  to  two 
existing  Cockcroft- Walton  High  voltage 
generators  being  used  to  produce  750  kilo¬ 
volts  of  potential  and  at  the  same  time 
deliver  13  milliamperes  of  current.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  June  4,  1973.  Advice  submitted  by 
the  National  Bureau  of  Standards  on: 
February  25,  1974. 

Docket  Number:  74-00394-33-54900. 
Applicant:  American  Dental  Association, 
Health  Foundation,  211  East  Chicago 
Avenue,  Chicago,  Illinois  60611.  Article: 
Modified  Tungsten  Reference  Lamp. 
Manufacturer:  University  of  Notting¬ 
ham,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  studies  of  electronic  excited  states 
in  biomaterials  to  provide  a  steady  tung¬ 
sten  source  reference  beam  to  control 
the  light  output  from  the  biomaterials. 
Application  received  by  Commissioner  of 
Customs:  March  25,  1974.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  June  20, 
1974. 

Docket  Number:  74-00536-00-14200. 
Applicant:  University  of  California, 
Facility  for  Advanced  Instrumentation, 
Davis,  California  95616.  Article:  Form 
Separator  Module  and  Light  Pen  Module. 
Manufacturer:  Metals  Research  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  exist¬ 
ing  IMANCO  720  Image  Analyzing  Com¬ 
puter  being  used  in  research  on  the  pred¬ 


ator-prey  relationship  between  Bdel- 
lovibrio  bacteriovorus  and  its  bacterial 
host  by  detection  of  the  change  of  the 
host  cell  from  a  rod  to  a  sphere  when 
attacked  successfully  by  Bdellovibrio. 
Application  received  by  Commissioner  of 
Customs:  June  24,  1974.  Advice  submit¬ 
ted  by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  September  10, 
1974. 

Docket  Number:  74-00554-00-46040. 
Applicant:  Case  Western  Reserve  Uni¬ 
versity,  2040  Adelbert  Road,  Cleveland, 
Ohio  44106.  Article:  Universal  Camera. 
Manufacturer:  Siemens  Corp.,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle,  a  modernized  accessory  for  an  exist¬ 
ing  high  resolution  electron  microscope, 
is  needed  to  facilitate  current  projects 
designed  for  quantitative  electron  mi¬ 
croscopy  and  to  improve  the  ability  to 
obtain  high  quality  photographs  of  tissue 
sections  and  macromolecules  in  a  routine 
manner.  Specific  research  projects  which 
will  be  added  by  the  accessory  include: 

1.  A  study  on  the  formation  of  myofi¬ 
brils  in  developing  skeletal  and  cardiace 
muscle, 

2.  An  analysis  of  the  factors  influenc¬ 
ing  the  aggregation  of  myosin  and  acting 
in  aqueous  solutions,  and 

3.  Studies  on  nerve  function  and 
morphology. 

In  addition  the  article  will  be  used  to 
train  graduate  researchers  and  trainees 
in  high  resolution  electron  microscopy  in 
the  following  courses: 

Anatomy  495.  Fundamentals  of  Electron 
microscopy. 

Anatomy  601.  Research  Training  In  the 
Morphological  Sciences,  and 

Anatomy  701.  Research  Training  for  Doc¬ 
toral  Thesis. 

Application  received  by  Commissioner 
of  Customs:  June  26,  1974.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  Septem¬ 
ber  11,  1974. 

Docket  Number:  75-00026-00-46040. 
Applicant:  Arizona  State  University,  De¬ 
partment  of  Physics,  Tempe,  AZ  85281. 
Article:  High  Magnification  Accessory 
for  JEM-100B  Electron  Microscope. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  an 
accessory  for  an  existing  electron  micro¬ 
scope  and  will  be  used  for  a  continuation 
of  work  on  high-resolution  high  magni¬ 
fication  electron  microscopy  of  crystals. 
Application  received  by  Commissioner  of 
Customs:  July  17,  1974.  Advice  submit¬ 
ted  by  the  National  Bureau  of  Standards 
on:  September  19,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 


manufacturers  which  produced  the  in¬ 
struments  with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
or  the  National  Bureau  of  Standards  in 
their  respectively  cited  memoranda  that 
the  accessories  are  pertinent  to  the  ap¬ 
plicant’s  intended  uses  and  that  it  knows 
of  no  comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.74-24294  FUed  10-17-74;8:45  am] 


UNIVERSITY  OF  TENNESSEE  MEDICAL 
UNITS 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00551-33-46040. 
Applicant:  University  of  Tennessee 
Medical  Units,  Department  of  Anatomy, 
875  Monroe,  Memphis,  TN  38163.  Article: 
Electron  Microscope,  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru¬ 
ments  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  on  cell  membrane 
complexes  in  the  nervous  system,  e.g. 
visualization  of  surface  topography  of 
saccharides,  the  fine  structural  localiza¬ 
tion  of  glutamate  decarboxylase,  and  the 
fine  structure  of  developing  chick  retina. 
The  article  will  also  be  used  to  train  pre- 
and  postdoctoral  students  in  the  method¬ 
ologies  of  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (May  8,  1974). 
Reasons:  The  foreign  article  has  a  speci¬ 
fied  resolving  capability  of  3  Angstroms 
(A) .  The  most  closely  comparable  domes¬ 
tic  instrument  available  at  the  time  the 
article  was  ordered  was  the  model  EMU- 
40  electron  microscope  supplied  by  Adam 
David  Company.  The  Model  EMU-4C  had 
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a  specified  resolving  capability  of  5A.  Re¬ 
solving  capability  bears  an  inverse  re¬ 
lationship  to  its  numerical  rating  in  A, 
i.e.,  the  lower  the  rating,  the  better  the 
resolving  capability.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  September  11,  1974  that  the  best 
resolution  available  is  pertinent  to  the 
applicant’s  intended  uses  of  the  article, 
which  includes  ultrastructural  studies  in 
tracing  sugsr  residues  attached  to  gly¬ 
coproteins  in  localizing  neurotransmit¬ 
ter  molecules  and  in  developing  gap  and 
tight  junction  membrane.  HEW  further 
advised  that  domestic  instruments  did 
not  provide  resolution  equivalent  to  that 
of  the  foreign  article  at  the  time  the 
article  was  ordered.  We,  therefore,  find 
that  the  EMU-4C  was  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended 
to  be  used  at  the  time  the  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.74-24292  Filed  10-17-74; 8: 46  ami 


Maritime  Administration 

[Docket  No.  S-425] 

ACHILLES  MARINE  SHIPPING  CO.  ET  AL 
Multiple  Applications 

Notice  is  hereby  given  that  Achilles 
Marine  Shipping  Company,  Ajax  Marine 
Shipping  Company  and  Athena  Marine 
Shipping  Company,  Delaware  Corpora¬ 
tions,  have  filed  applications  with  the 
Maritime  Subsidy  Board  pursuant  to 
Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  Act)  requesting  long  term  operat¬ 
ing-differential  subsidy  on  six  (two  each) 
new  (tp  be  constructed)  diesel-powered 
tanker  vessels  of  approximately  51,000 
deadweight  tons  each.  Such  vessels  will 
be  operated  in  world-wide  carriage  of 
liquid  and  dry  bulk  cargoes  in  the  for¬ 
eign  oceanborne  commerce  of  the  United 
States  not  subject  to  the  presently  exist¬ 
ing  cargo  preference  statutes  of  the 
United  States  including,  but  not  limited 
to,  10  U.S.C.  2631,  46  U.S.C.  1241,  and  15 
U.S.C.  616a. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica¬ 
tions  and  who  would  contest  a  finding 
by  the  Maritime  Subsidy  Board  that  the 
service  now  provided  by  vessels  of  United 
States  registry  for  the  world-wide  car¬ 
riage  of  liquid  and  dry  bulk  cargoes,  not 
subject  to  the  presently  existing  cargo 


preference  statutes,  moving  in  the  for¬ 
eign  commerce  of  the  United  States  or 
in  any  particular  trade  in  the  foreign 
commerce  of  the  United  States  is  inade¬ 
quate,  must,  on  or  before  October  31, 
1974,  notify  the  Board’s  Secretary,  in 
writing,  of  his  interest  and  his  position 
and  file  a  petition  for  leave  to  intervene 
in  accordance  with  the  Board’s  rules  of 
practice  and  procedure  (46  CFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing.  Further,  each  such  state¬ 
ment  shall  identify  the  applicant  or  ap¬ 
plicants  against  which  the  intervention 
is  lodged. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held  with  respect 
to  any  of  the  applications  identified 
hereinabove  the  purpose  of  such  hearing 
will  be  to  receive  evidence  relevant  to 
whether  the  service  already  provided 
by  vessels  of  U.S.  registry  for  the  world¬ 
wide  movement  of  liquid  and  dry  bulk 
cargoes  in  the  foreign  oceanborne  com¬ 
merce  of  the  United  States  is  inadequate 
and  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  peti¬ 
tion  for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the  Mari¬ 
time  Subsidy  Board  determines  that  pe¬ 
titions  for  leave  to  intervene  filed  within 
the  specified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Maritime  Subsidy  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

Dated:  October  15,  1974. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson, 
Secretary. 

[FR  Doc.74-24338  Filed  10-17-74:8:45  am] 


[Docket  No.  S-426] 

AERON  MARINE  SHIPPING  CO. 

Application 

Notice  is  hereby  given  that  Aeron 
Marine  Shipping  Company  (Aeron)  has 
filed  an  amendment,  dated  October  10, 
1974,  to  its  approved  application  for  op¬ 
erating-differential  subsidy  covering  the 
prospective  operation  of  two  (2)  tankers 
(now  under  construction)  of  approxi¬ 
mately  89,700  deadweight  tons  each. 

Aeron  requests  modification  of  its  Op¬ 
erating-Differential  Subsidy  Agree¬ 
ment,  Contract  No.  MA/MSB-166  (the 
Agreement),  to  provide  that  the  vessels 
shall  operate  in  the  world-wide  carriage 
of  liquid  and  dry  bulk  cargo  and  shall 
carry  exclusively  commercial  liquid  and 
dry  bulk  cargo  not  subject  to  the  cargo 


preference  statutes  of  the  United  States, 
including,  but  not  limited  to,  10  U.S.C. 
2631,  15  U.S.C.  616a,  and  46  U.S.C.  1241, 
however,  the  operator  would  be  eligible 
to  participate  in  the  carriage,  at  prevail¬ 
ing  world  rates,  of  dry  bulk  cargo  sub¬ 
ject  to  46  U.S.C.  1241,  for  which  there 
is  no  unsubsidized,  privately-owned, 
United  States  flag  commercial  flag 
vessel  available  at  fair  and  reasonable 
rates. 

The  vessels  of  Aeron  are  now  permit¬ 
ted,  under  the  Agreement,  to  operate 
in  the  world-wide  carriage  of  liquid 
cargo  and  carry  exclusively  commercial 
liquid  cargoes  not  subject  to  the  cargo 
preference  statutes  of  the  United  States, 
including,  but  not  limited  to,  10  U.S.C. 
2631,  15  U.S.C.  616a,  and  46  U.S.C. 
1241. 

Any  party  having  an  interest  in  this 
application  and  who  would  contest  a 
finding  by  the  Board  that  the  service  now 
provided  by  vessels  of  United  States 
registry  for  the  world-wide  carriage  of 
liquid  and  dry  bulk  cargoes  as  proposed 
by  the  applicant  moving  in  the  foreign 
commerce  of  the  United  States  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  October  15,  1974,  notify  the  . 
Secretary  in  writing  of  his  interest  and 
of  his  position  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board’s  rules  of  practice  and  procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  world -wide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op¬ 
erated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

Dated:  October  15,  1974. 

By  order  erf  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.74-24339  Filed  10-17-74:8:46  ami 
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National  Oceanic  and  Atmospheric 
Administration 

COMMERCIAL  FISHING  OPERATIONS 
Public  Hearing 

Notice  is  hereby  given  that  an  informal 
public  hearing  will  be  held  commencing 
at  9  a.m.  local  time  on  November  21, 1974, 
in  the  National  Marine  Fisheries  Service 
Penthouse  Conference  Room,  Page  Build¬ 
ing  1,  2001  Wisconsin  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  the  hearing  is  to 
obtain  the  comments  and  views  of  inter¬ 
ested  parties  with  respect  to  possible 
amendments  to  the  terms  and  conditions 
of  existing  regulations  established  pur¬ 
suant  to  the  Marine  Mammal  Protection 
Act  of  1972  (16  D.S.C.  1361-1407)  govern¬ 
ing  “Encircling  gear:  yellowfin  tuna 
purse  seining”  (50  CFR  216.24(d)(2), 
which  may  be  desirable  as  a  consequence 
of  information  contained  in  and  devel¬ 
oped  in  conjunction  with  a  draft  report 
of  the  National  Marine  Fisheries  Service, 
Southwest  Fisheries  Center,  dealing  with 
Eastern  Tropical  Pacific  porpoise  popu¬ 
lations  and  recent  National  Marine  Fish¬ 
eries  Service  fishing  gear  and  tech¬ 
nology  research.  In  addition,  those 
portions  of  the  draft  report  or  comments 
thereon  which  are  relevant  to  possible 
changes  in  said  existing  regulations  will 
be  considered. 

Amendments  of  the  existing  regula¬ 
tions,  if  adopted,  will  have  the  effect  of 
modifying  the  general  permit (s)  for  “En¬ 
circling  gear:  yellow-fin  tuna  purse  sein¬ 
ing”  and  each  certificate  of  inclusion 
issued  pursuant  thereto. 

The  recently  prepared  draft  report 
referred  to  above  is  being  reviewed  by 
committees  of  scientists  within  and  out¬ 
side  the  Service  and  by  the  Marine  Mam¬ 
mal  Commission.  A  portion  of  their  com¬ 
ments  has  been  received.  The  remainder 
of  the  comments  are  expected  prior  to 
the  hearing,  and  will  be  available  to  the 
public  as  soon  as  received. 

The  draft  report,  with  the  comments 
of  the  reviewers  received  to  date,  is  now 
available  for  public  inspection  at  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  NW,  Washington,  D.C.,  as  well 
as  at  the  NMFS  Regional  Offices  in  Glou¬ 
cester,  Massachusetts;  St.  Petersburg, 
Florida;  Terminal  Island,  California; 
Seattle,  Washington;  and  Juneau, 
Alaska.  Copies  can  be  obtained  from  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  by  completing  Department  of 
Commerce  form  CD-244,  and  paying  ten 
cents  ($.10)  per  page  requested,  plus  a 
Two  Dollar  ($2.00)  application  fee. 

At  the  hearing,  interested  persons  will 
be  afforded  an  opportunity  to  present 
their  comments  and  views,  and  to  ques¬ 
tion  representatives  of  the  National  Ma¬ 
rine  Fisheries  Service.  In  regard  to  pos- 


IL  Limitation  by  species  of  porpoise  which 
can  be  set  on; 

ill.  Limitation  of  sets  under  defined  sea 
conditions  and/or  weather  conditions;  and 

iv.  Limitation  of  sets  during  particular 
hours,  such  as  within  two  hours  of  sunset. 

(2)  Establishing  some  form  of  limits  per 
vessel  on  the  absolute  number  of  porpoises 
which  may  be  killed  or  seriously  injured. 

(3)  Requiring  additional,  different,  or 
modified  gear  or  equipment,  6uch  as  nets  or 
speedboats. 

(4)  Restricting  sets  on  porpoise  in  the 
capture  of  tuna  in  specified  geographical 
areas. 

(5)  Placing  enforcement  agents  on  board 
tuna  purse  seine  fishing  vessels. 

The  above  subjects  are  general  areas  of 
possible  amendments  to  the  regulations, 
but  do  not  represent  specific  proposals 
by  the  National  Marine  Fisheries  Service 
at  this  time. 

Individuals  and  organizations  may  ex¬ 
press  their  views  or  opinions  by  appear¬ 
ing  at  the  hearing,  or  by  submitting 
written  comments  for  inclusion  in  the 
official  record  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Written  comments  will  be  ac¬ 
cepted  for  the  official  record  provided 


they  are  postmarked  no  later  than  De¬ 
cember  15,  1974.  Any  inquiries  with  re¬ 
spect  to  this  hearing  should  be  made  to 
the  Director. 

Dated:  October  16, 1974. 

Robert  W.  Schoning, 
Director ,  National  Marine 

Fisheries  Service. 

[FR  Doc.74-24371  Filed  10-17-74;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776;  5  U.S.C.  App.), 
the  Food  and  Drug  Administration  an¬ 
nounces  the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act: 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

1.  Panel  on  Review  of  Bac¬ 
terial  Vaccines  and  Bac¬ 
terial  Antigens. 

November  1  and  2, 9  a.m..  Room 
121,  Bldg.  29,  National  Insti¬ 
tutes  of  Health,  8800  Rock- 
viUe  Pike,  Bethesda,  Md. 

Open  November  1,  9  a.m.  to  10  a.m.,  closed  No¬ 
vember  1  after  10  a.m.,  closed  November  2. 
Jack  Gertiog,  (I1FB-5),  8800  Rockville  Pike, 
Bethesda,  Md.  20014,  301-196-1676. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec¬ 
tiveness  of  bacterial  vaccines  and  bac¬ 
terial  antigens  with  no  U.S.  standards  of 
potency. 


Agenda.  Open  session:  Previous  min¬ 
utes;  communications  received;  and 
comments  and  presentations  by  inter¬ 
ested  persons.  Closed  session:  Continuing 
review  of  bacterial  vaccines  and  bacterial 
antigens  under  investigation. 


Committee  name  Date,  time,  place  Type  ef  meeting  and  contact  person 


2.  Panel  on  Review  of  ITciiior-  November  1  and  2,  9  a.m..  Con-  Open  November  1,  9  a.m.  to  10  a.m.,  closed  No- 
rboklal  Drags.  ferenee  Room  C.  Parklawn  vember  1  after  10  a.m.,  closed  November  2. 

Bldg.,  5600  Fishers  Lane,  Thomas  DeCUUs,  (HFD-109),  5600  Fishers 
RoekvlDe,  Md.  Lane,  RoekviUe,  Md.  20852,  301-443-1960. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety  and  ef¬ 
fectiveness  of  active  ingredients,  and 
combinations  thereof,  of  currently  mar¬ 
keted  nonprescription  drug  products  for 
human  use  for  hemorrhoidal  application. 


Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
safety  and  efficacy  of  over-the-counter 
hemorrhoidal  drug  products. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


3.  Subcommittee  on  the  Divi-  November  3,  10  a.m..  Room  Open— William  8.  Cole,  M.D.,  (HFX-4),  6600 
sion  of  Training  and  Med-  T-400,  Bldg.  4,  12720  Twin-  Fishers  Lane,  Rockville,  Md.  20852,  301-443- 
ical  Applications  of  the  brook  Pkwy.,  RoekviUe,  Md.  6220. 

Medical  Radiation  Advis¬ 
ory  Committee. 


Purpose.  Advises  and  consults  with  the 
Bureau  of  Radiological  Health  In  the 
formulation  of  policy  and  the  develop¬ 
ment  of  a  coordinated  program  related 
to  application  of  ionizing  radiation  in  the 
healing  arts. 


Agenda.  Quality  assurance  direction  of 
bureau  programs;  gonadal  shielding  pro¬ 
posed  guidelines;  implementation  pro¬ 
gram;  and  radiologic  technologist  educa¬ 
tional  project. 


sible  amendments  to  the  existing  reg¬ 
ulations,  the  following  subjects  among 
others  may  be  addressed: 

(1)  Requiring  fishing  technique  changes, 
such  as — 

1.  Release  of  all  of  certain  species  of  por¬ 
poises  captured  in  a  net; 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


4.  Nuclear  Medicine  Subcom-  November  3, 1  p.m.,  Room  316,  Open— William  S.  Cole,  M.D.,  (HFX-4),  6600 
mittee  of  the  Medical  Chapman  Bldg.,  1900  Chap-  Fishers  Lane,  Rockville,  Md.  20862,  301-443- 

Kadiation  Advisory  Com-  man  Ave.,  Rockville,  Md.  6220. 

mittee. 
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Purpose.  Advises  and  consults  with  the  Bureau  of  Radiological  Health  in  the 
formulation  of  policy  and  the  development  of  a  coordinated  program  related  to 
application  of  ionizing  radiation  n  the  healing  arts. 

Agenda.  Progress  of  pilot  study  for  nuclear  medicine  information  system  and  dis¬ 
cussion  of  alternatives  to  Iodine  131  in  thyroid  diagnostic  procedures. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

5.  Panel  on  Review  of  Gastro¬ 
enterological  and  Urolog¬ 
ical  Devices. 

November  4,  9:30  a.m.,  ' 
1409,  FB-8,  200  C  St 
Washington,  D.C. 

Room  Open  9:30h.oi.  to  10:30a.m., closed  after  10:30a.m. 
SW.,  Thomas  L.  Anderson,  M.D.,  (1JFK-400),  5600 
Fishors  Lane,  Rockville,  Md.  20852,  301-443- 
3550. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety,  effec¬ 
tiveness,  and  reliability  of  gastroentero¬ 
logical  and  urological  devices  currently 
in  use. 

Agenda.  Open  session;  Comments  and 
presentations  by  interested  persons  and 
responsibility  for  repair  and  mainte¬ 
nance  of  devices.  Closed  session:  Clas¬ 
sification  of  devices. 

Committee  name 

Date,  time,  place 

Typo  of  meeting  and  contact  person 

6.  Panel  on  Review  of  General  November  4, 9  a.m.,  Room  6821,  Open  9  a.m.  to  10  a.m.,  closed  after  10  a.m.  VVil- 
Ilospital  and  Personal  FB-8,  200  C  St  SVV.,  Washing-  liam  C.  Dierkslicide,  Ph.D.,  (HFK-400),  5000 
Use  Devices.  ton,  D.C.  Fishers  Lane,  Rockville,  Md.  20852,  301-143- 

2376. 


cation  effort;  methods  of  classification; 
and  comments  and  presentations  by 
interested  persons.  Closed  session:  Re¬ 
view  and  finalization  of  form  of  general 
hospital  and  personal  use  device  list. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety,  effec¬ 
tiveness,  and  reliability  of  general  hos¬ 
pital  and  personal  use  devices  currently 
in  use. 

Agenda.  Open  session:  Introduction 
and  charge  to  members;  goals  of  classifi¬ 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

7.  Ophthalmic  Drugs  Advi¬ 
sory  Committee. 

November  4, 9  a.m..  Conference 
Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville, 
Md. 

Open  9  a.m.  to  10  a.m.,  closed  after  10  a.m. 
Mary  K.  Bruch  (IIFD-140),  5600  Fishers  Lane, 
Rockville,  Md.  20852,  301-443-4310. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  treat¬ 
ment  of  diseases  and  disorders  of  the  eye. 

Agenda.  Open  session:  Review  of  in¬ 
dustry  committee  report  on  effectiveness 
and  safety  of  antibiotic-steroid  combina¬ 


tions  for  ophthalmic  use;  report  of  clin¬ 
ical  cases  of  mycotic  infections  of  the  eye 
treated  with  pimaricin;  and  comments 
and  presentations  by  interested  persons. 
Closed  session:  Discussion  of  clinical 
studies  for  IND  8331. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


8.  Science  Advisory  Roard  of  November  4  and  5,  8:30  a.m.,  Open — A.  K.  Davis,  Ph.D.,  Bldg.  13,  Room  43, 
the  National  Center  for  November  4 — National  Cen-  National  Center  for  Toxicological  Research, 

Toxicological  Research.  ter  for  Toxicological  Research,  Jefferson,  Ark.  72079,  501-536-4528. 

Jefferson,  Ark.  November  5— 

University  of  Arkansas,  Lit¬ 
tle  Rock,  Ark. 


Purpose.  Advises  the  Director,  National 
Center  for  Toxicological  Research,  in  es¬ 
tablishing  and  implementing  a  research 
program  that  will  assist  the  Commis¬ 
sioner  of  Food  and  Drugs  and  the  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  in  fulfilling  their  regulatory  re¬ 
sponsibilities.  Provides  the  extra-agency 
review  in  assuring  that  research  pro¬ 
grams  and  methodology  development  are 
scientifically  sound  and  pertinent  to  en¬ 
vironmental  problems. 


Agenda.  At  the  Center,  discussion  of 
carcinogenesis  and  related  programs; 
discussion  of  pathogenesis;  and  a  tour 
of  the  facilities.  At  the  University,  dis¬ 
cussion  of  methods  development  and  risk 
estimation  involving  carcinogenesis;  re¬ 
ports  of  the  subcommittee  chairmen;  dis¬ 
cussion  of  the  projected  research  pro¬ 
grams;  and  consideration  of  specific  pro¬ 
gram  recommendations. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


9.  Panel  on  Review  of  Viral  November4and5,9  a.m..  Room  Open  November  4,  9  a.m.  to  10  a.m.,  closed  No. 
Vaccines  and  Rickettsial  121,  Bldg.  29,  National  Insti-  veinber  4  after  10  a.m.,  closed  November  5- 

V accrues.  tutes  of  Health,  8800  Rock-  Jack  Gertaog,  (HFB-8),  8800  Rockville  Pike, 

ville  Piko,  Bethesda,  Md.  •  Bethesda,  Md.  20014,  301-496-1676. 
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Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec¬ 
tiveness  of  viral  vaccines  and  rickettsial 
vaccines  and  combinations  thereof;  re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently  mar¬ 
keted  biological  products  consisting  of 
live,  attenuated  virus,  inactivated  virus, 
or  killed  inactivated  rickettsial  micro¬ 


organisms,  used  either  singly  or  in  com¬ 
bination,  to  prevent  a  variety  of  specific 
infectious  diseases  in  man  caused  by 
viral  or  rickettsial  microorganisms. 

Agenda.  Open  session:  Previous  min¬ 
utes;  communications  received;  and 
comments  and  presentations  by  inter¬ 
ested  persons.  Closed  session:  Continued 
review  of  products  in  this  category. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

10.  Medical  Radiation  Advi¬ 
sory  Committee. 

November  4  and  5, 9  a.m.,  Room 
T-400,  Bldg.  4,  12720  Twin- 
brook  Pkwy.,  Rockville,  Ml). 

Open-William  S.  Cole.  M.D..  (TIFX-4),  5600 
Fishers  Lane,  Rockville,  MD  20852,  301-443- 
6220. 

Purpose.  Advises  and  consults  with  the 
Bureau  of  Radiological  Health  in  the 
formulation  of  policy  and  the  develop¬ 
ment  of  a  coordinated  program  related 
to  application  of  ionizing  radiation  in  the 
healing  arts. 


Agenda.  Progress  report  on  the  nuclear 
medicine  survey;  report  on  the  benign 
disease  project;  report  on  the  bone  mar¬ 
row  project;  torn*  of  the  radiation  labora¬ 
tory;  report  on  the  1-123  project;  quality 
assurance  projects;  and  related  subjects. 


Committee  name 

Date,  time,  place 

Type  af  meeting  and  contact  person 

11.  Dental  Drug  Products  Ad¬ 
visory  Committee. 

November  7  and  8,  9  a.m..  Con¬ 
ference  Room  J,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Open  Noveml>er  7,  9  a.m.  to  10  a.m.,  closed 
November  7  after  10  a.m.,  closed  November  8. 
Clarence  C.  Gilkes,  D.DJ3.,  (IIFD-160),  5600 
Fishers  Lane,  Rockville,  Md.  20852,  801-443- 
8560. 

Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety  and 
effectiveness  of  presently  marketed  and 
new  prescription  drug  products  proposed 
for  marketing  for  use  in  the  practice  of 
dentistry. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 


Closed  session:  Discussion  of  profession¬ 
ally  applied  stannous  fluoride  paste  by 
Caulk  Company  and  discussion  of  fluo¬ 
ride  home  treatment  kits.  (Data  to  be 
discussed  will  be  unpublished  data  sub¬ 
mitted  by  the  companies.) 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


12.  Panel  on  Tie  view  of  Oral  November  7  and  8,  9  a.m.,  Con-  Open  November  7,  9  am.,  to  10  a.m.,  closed 
Cavity  Drug  Products.  ference  Room  B,  Parklawn  November  7  after  10  a-m.,  closed  November  8. 

Bldg.,  5600  Fishers  Lane,  John  T.  MeElroy,  (HFD-109),  5600  Fishers 
Rockville,  Md.  Lane,  Rockville,  Md.  20852,  301-443-4960. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety  and 
effectiveness  of  active  ingredients,  and 
combinations  thereof,  of  currently 
marketed  nonprescription  drug  products 
for  human  use  containing  oral  hygiene 
drug  products. 


Committee  name  Date,  time,  place 


Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
safety  and  efficacy  of  oral  cavity  drug 
products. 

Type  of  meeting  and  contact  person 


13.  Panel  on  Review  of  Bac-  -November  7  and  8, 9  a.m.,  Room  Open  November  7,  9  a.m.,  to  10  a.m.,  closed 
terial  Vaccines  and  121,  Bldg.  29,  National  In-  November  7  after  10  a.m.,  closed  November  8. 

Toxoids.  stitutes  of  Health,  8800  Rock-  Jack  Oerttog  (HFB-5),  8800  Rockville  Pike, 

ville  Pike,  Bethesda,  Md.  Bethesda,  Md.  20852,  301-496-1676. 


Purpose.  Advises  the  Commissioner  of  comments  and  presentations  by  Inter- 
Food  and  Drugs  on  the  safety  and  effec-  ,  _  .  .  _ 

tiveness  of  bacterial  vaccines  and  toxoids  ested  persons.  Closed  session:  Continu- 

with  standards  of  potency.  ing  review  of  bacterial  vaccines  and 

Agenda.  Open  session:  Previous  min¬ 
utes;  communications  received;  and  toxoids  under  investigation. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


14.  Panel  on  Review  of  Con-  November  8  and  9,  9  a.m..  Con-  Open  November  8,  9  a.m.  to  10  a.m.,  closed 
traceptives  and  other  ference  Room  H,  Parklawn  November  8  after  10  a.m..  closed  November  #. 

Vaginal  Drug  Products.  Bldg.,  5600  Fishers  Lane,  Armond  Welch  (HFD-109),  6600  Fishers  Lane* 

Rockville,  Md.  Rockville,  Md.  28862,  301-143-4960. 
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Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients,  and  combination  thereof,  of  currently  marketed  non¬ 
prescription  drug  products  containing  contraceptives  or  other  vaginal  drug  prod¬ 
ucts. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons. 
Closed  session:  Continuing  review  of  over-the-counter  contraceptives  and  other 
vaginal  drug  products  under  investigation. 


Committee  name 


Date,  time,  place  Type  of  meeting  and  contact  person 


15.  Panel  on  Review  of  Inter-  November  11  and  12,  9  a.m.,  Closed  November  11,  open  November  12,  9  a.m 
nal  Analgesic  Irifeluding  Conference  Room  J.,  Park-  to  10  a.m.,  closed  November  12  after  IQ  a.m. 

Antirheumatic  Drugs.  lawn  Bldg.,  5600  Fishers  Lane,  Lee  Geismar,  (HFD-109),  5600  Fishers  Lane 

Rockville,  Md.  Rockville,  Md.  20852,  301-4434960. 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed 
nonprescription  drug  products  for  human  use  containing  internal  analgesic  agents. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons. 
Closed  session:  Continuing  review  of  nonprescription  internal  analgesic  drug 
products  under  investigation. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


16.  Panel  on  Review  of  Neurol-  November  13,  9:30  a.m..  Room  Open  9:30  a.m.  to  11  a.m.,  closed  after  11  a.m.- 
ogy  Devices.  1409,  FB-8,  200  C  St.  BW.,  James  R.  Veale,  (HFK400),  5600  Fishers  Lane, 

Washington,  D.C.  Rockville,  Md.  20852,  301-443-3550. 


Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  neurology  devices  currently  in  use. 

Agenda.  Open  session:  Orientation  briefings  and  comments  and  presentations  by 
interested  persons.  Closed  session:  Review  of  the  panel  device  list  and  discussion  of 
the  classification  logic  scheme  and  the  classification  of  several  representative 
devices. 


Committee  name 


Date,  time,  place  Type  of  meeting  and  contrat  person 


17.  Radioactive  Pbarmaceu-  November  14  and  15,  9  a.m.,  Open  November  14,  9  a-m.  to  4  p.m.,  closed 
ticals  Advisory  Commit-  Conference  Room  A,  Park-  November  14 after  4  p.m.,  closed  November  15. 

tee.  lawn  Bldg.,  6600  Fishers  Lane,  C.  H.  Maxwell,  M.D.,  (HFD-150),  5600  Fishers 

Rockville,  Md.  Lane,  Rockville,  Md.  20852,  301-443-4294. 


Purpose.  Advises  the  Commissioner  of  Food  and  Drugs  regarding  safety  and  ef¬ 
ficacy  of  drugs  employed  in  nuclear  medicine. 

Agenda.  Open  session:  Discussion  of  NaI-123  as  an  alternative  to  NaI-131;  nu¬ 
clear  medicine  survey  status  report;  dose  calculations  of  radiopharmaceuticals; 
proposed  regulations  for  radioactive  drugs;  discussion  of  nuclear  pharmacy;  and 
comments  and  presentations  by  interested  persons.  Closed  session:  Status  of  INDs 
and  NDAs  and  discussion  of  clinical  studies  for  radiopharmaceuticals. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

18.  Panel  on  Review  of  Vita¬ 
min,  Mineral,  and  Hema¬ 
tinic  Drug  Products. 

November  15  and  16,  2 
Room  1409,  FB-8,  200  < 
SW.,  Washington,  D.C. 

p.m..  Closed  November  15,  9  a.m.  to  2  p.m.,  open  No- 
2  St.  vember  15,  2  pm.  to  3  p.m.,  closed  November 
15  after  3  p.m.,  closed  November  18.  Thomas 
DeCillis,  (HFD-109),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  301-443-4960. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed 
nonprescription  vitamin,  mineral,  and  hematinic  drug  products,  and  the  adequacy 
of  their  labeling. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  over-the-counter  vitamin,  mineral,  and  hematinic 
drug  products  under  investigation. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

19.  Panel  on  Review  of  Ortho¬ 
paedic  Devices. 

November  16,  9  a.m.,  Holiday 
Inn — Ri  Vermont,  Momphls, 
Tenn. 

Open  9  am.  to  10  a.m.,  closed  after  10  a.m.  Tame* 
R.  Veale,  (HFK-400).  5600  Fishers  Lane, 
Rockville,  Md.  20852,  901-443-3560. 

Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  orthopaedic  devices  currently  in  use. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Review  classification  of  implants  from  last  meeting;  review  remainder  of 
orthopaedic  devices,  Including  surgical  instruments;  and  discussion  of  Utah  Con¬ 
tract  on  Orthopedic  Implants. 
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Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

30  Surgical  Drugs  Advisory 

Committee. 

November  18,  9  ajn.,  Con¬ 
ference  Room  M,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rockville, e  Md. 

Open  9  ajn.  to  10  a.m.,  closed  after  10  a.m.  Gerald 
M.  Rachanow,  (HFD-160),  5600  Fishers  Lane, 
Rockville,  Md.  20662,  301-443-8500. 

Purpose.  Advises  the  Commissioner  of  Pood  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  surgery. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Discussion  of  NDA  17-600  (Avicon,  Inc.) ;  IND  3608  (Unilabs,  Inc.) ;  NDA 
17-645  (H.  Ghadimi,  MID.) ;  and  NDA  17-643  (Cutter  Laboratories) . 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

21.  Controlled  Substances  Ad¬ 
visory  Committee. 

November  20  and  21,  9  a.m.. 
Conference  Room  G,  Park¬ 
lawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Open  November  20,  open  November  21, 9  a.m.  to 
11  a.m.,  closed  November  21  after  11  a.m. 
J.  Stephen  Kennedy,  Ph.D.,  (HFD-120),  5600 
Fishers  Lane,  Rockville,  Md.  20652,  301-443- 
3504. 

Purpose.  Advises  the  Commissioner  of  Food  and  Drugs  on  scientific  and  medical 
aspects  of  control  of  abusable  substances. 

Agenda.  Open  session:  Discussion  of  nalbuphene,  halazepam,  prazepam,  pholco- 
dine,  and  the  thiophene  analog  of  phencyclidine;  general  discussion  of  the  Drug 
Abuse  Warning  Network  (DAWN),  interpretation  and  intent  of  the  Controlled 
Substances  Act,  and  testing  procedures  for  determining  dependence  liability  or 
abuse  potential  of  drugs;  and  comments  and  presentations  by  interested  persons. 
Closed  session:  Discussion  of  formulation  of  recommendations  regarding  possible 
regulatory  actions  involving  the  topics  listed  above  as  well  as  proprietary  informa¬ 
tion  relating  to  the  drugs.  (Interested  persons  who  may  wish  to  present  information 
to  the  committee  are  requested  to  contact  Dr.  Kennedy  at  least  10  days  prior  to  the 
meeting  and  are  requested  to  submit  15  copies  of  any  written  material  for  com¬ 
mittee  review.) 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

22.  Panel  on  Review  of  General 
and  Plastic  Surgery  De¬ 
vices. 

November  22,  9:30  a  m..  Room 
1409,  FB-8,  200  C  St.  SW„ 
Washington,  D.C. 

Open  9:30  a.m.,  to  10:30  a.m.,  closed  after  10:30 
a.m.,  Mark  F.  Parrish,  Ph.D.,  (lIFK-400), 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
301-443-3550. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effective¬ 
ness,  and  reliability  of  general  and  plastic  surgery  devices  currently  in  use. 

Agenda.  Open  session:  Discussion  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
and  proposed  medical  device  amendments  and  comments  and  presentations  by  in¬ 
terested  persons.  Closed  session:  Review  of  revised  general  and  plastic  surgery 
medical  device  list  and  initial  application  of  medical  device  classification  system  to 
selected  devices. 


Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above, 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com¬ 
missioner  in  exercising  his  law  enforce¬ 
ment  responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  for  this  type  of  discussion  to 
remain  confidential.  Thus,  law  enforce¬ 
ment  activities  have  long  been  recog¬ 
nized  as  a  legitimate  subject  for  confi¬ 
dential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  man¬ 
ufacturers  which  the  Food  and  Drug  Ad¬ 
ministration  by  law  may  not  disclose. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

23.  Panel  on  Review  of  Skin 
Test  Antigens. 

November  22  and  23,  8:30  a.m.. 
Room  121,  Bldg.  29,  National 
Institutes  of  Health,  8800 
Rockville  Pike,  Betbesda,  Md. 

Open  November  22,  8:30  a.m.,  to  9:30  a.m., 
closed  Noveml>er  22  after  9:30  a.m„  closed 
November  23.  Clay  Sisk.  (HFB-5),  8800  Rock¬ 
ville  Pike,  Betbesda,  Md.  20014,  301-496-  2883. 

and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  information  in¬ 
cludes  safety  and  effectiveness  informa¬ 
tion,  product  formulation,  and  manufac¬ 
turing  methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im- 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effective¬ 
ness,  and  adequacy  of  labeling  of  currently  marketed  biological  products  which 
are  used  in  diagnostic  substances  for  dermal  tests. 

Agenda.  Open  session:  Presentation  of  previous  minutes;  communications  re¬ 
ceived;  and  comments  and  presentations  by  interested  persons.  Closed  session: 
Continuing  review  of  skin  test  antigens  under  investigation. 


Committee  name  Date,  time,  place  Tjpcol  meeting  and  contact  person 


24.  rancl  on  Review  of  Topical  November  26  and  27,  9  a.m.,  Open  November  26,  9  a.m.  to  10  a.m.,  closed 
Analgesics.  Conference  Room  J,  Parklawn  November  26  after  10  a.m.,  closed  November  27. 

Bldg.,  5600  Fishers  Lane,  Lee  Oeismar,  (HFD-109),  6600  Fishers  Lane, 
'  Rockville,  Md.  Rockville,  Md.  20852, 301-443-4960. 


portance. 

In  addition,  to  operate  most  effec¬ 
tively,  the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  considering  such  regula¬ 
tory  matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  committees 
have  frequently  agreed  to  serve  and  to 
provide  their  most  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  pub¬ 
lic  discussion  advocating  regulatory  ac- 


• -  tion  against  a  specific  product.  If  the 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec-  cormnittees  were  not  to  engage  in  the 
tiveness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed  deliberative  portions  of  their  work  on  a 
nonprescription  drug  products  for  human  use  containing  topical  analgesics.  confidential  basis,  the  consequent  loss  of 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons,  frank  and  full  discussion  among  com- 
Closed  session:  Continuing  review  of  over-the-counter  topical  analgesics  under  mittee  members  would  severely  hamper 
Investigation.  the  value  of  these  committees. 
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The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A  de¬ 
termination  to  close  the  meeting  is  sub¬ 
ject  to  the  following  conditions:  First, 
any  interested  person  may  submit  written 
data  or  information  to  any  committee, 
for  its  consideration.  This  information 
will  be  accepted  and  will  be  considered  by 
the  committee.  Second,  a  portion  of  every 
committee  meeting  will  be  open  to  the 
public,  so  that  interested  persons  may 
present  any  relevant  information  or 
views  orally  to  the  committee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet¬ 
ing.  Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confi¬ 
dential  information,  will  be  closed  to  the 
public.  The  portion  of  any  meeting  dur¬ 
ing  which  nonconfidential  information  is 
made  available  to  the  committee  will  be 
open  for  public  participation.  Fourth, 
after  the  committee  makes  its  recom¬ 
mendations  and  the  Commissioner  either 
accepts  or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regulatory 
decision  involved  will  have  an  opportu¬ 
nity  to  express  their  views  on  the  de¬ 
cision.  If  the  decision  results  in  promul¬ 
gation  of  a  regulation,  for  example,  the 
proposed  regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  preclude 
public  access  to  the  committee  itself  or 
full  public  comment  with  respect  to  the 
decisions  made  based  upon  the  commit¬ 
tee’s  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this 
authority,  the  Commissioner  hereby  de¬ 
termines,  for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com¬ 
mittee  meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina¬ 
tion  shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 


to  trade  secrets  and  confidential  infor¬ 
mation  or  to  committee  deliberations. 

Dated:  October  11,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.74-24217  Filed  10-17-74;8:45  ami 


Office  of  Education 

COMPREHENSIVE  EDUCATIONAL  PLAN¬ 
NING  AND  EVALUATION  GRANTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Part  C  of 
Title  V  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (  84  Stat.  145-148, 

20  U.S.C.  867-867C)  applications  are 
being  accepted  from  State  and  local  edu¬ 
cational  agencies  for  comprehensive  edu¬ 
cational  planning  and  evaluation  grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  on  or  before 
February  7,  1975. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  for  a  grant  from  a  local  edu¬ 
cational  agency  should  be  submitted 
through  its  State  educational  agency  in 
time  for  the  State  agency  to  review  the 
application  and  forward  all  applications 
from  that  State  together  to  the  Office  of 
Education  in  accordance  with  the  pro¬ 
visions  of  45  CFR  129.4(b). 

Applications  forwarded  by  State  edu¬ 
cational  agencies  should  be  addressed  to 
the  U.S.  Office  of  Education,  Division  of 
State  Assistance,  400  Maryland  Avenue, 
SW.,  (ROB  3,  Room  3010)  Washington, 
D.C.  20202.  An  application  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Division  of  State  Assistance  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education.) 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Division  of  State  Assistance,  Room  3010, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  U.S.  Office  of  Edu¬ 


cation,  Division  of  State  Assistance,  400 
Maryland  Avenue,  SW.,  (ROB  3,  Room 
3010)  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
published  in  the  Federal  Register  on 
November  6,  1973  at  38  FR  30654  and 
regulations  governing  Federal  Grants  for 
Comprehensive  Educational  Planning 
and  Evaluation  (45  CFR  Part  129). 

(20  U.S.C.  867-887C) 

Dated:  October  10, 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.542;  Strengthening  State  and 
Local  Educational  Agencies — Grants  for 
Comprehensive  Educational  Planning  and 
Evaluation) 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[FR  Doc.74-24267  Filed  10-17-74; 8; 45  ami 


INTERNATIONAL  STUDIES  CENTERS 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  601 
(a)  of  Title  VI  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C.  511(a)),  applications  are  being 
accepted  from  institutions  of  higher  edu¬ 
cation  for  continuation  grants  under  the 
International  Studies  Centers  Program. 

In  order  to  be  assured  of  consideration 
for  funding  from  appropriations  for  Fis¬ 
cal  Year  1975,  applications  must  be  re¬ 
ceived  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
January  15,  1975. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
Attention:  13.435.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or  ( 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation.) 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
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Committee  was  established  in  1970  to  ber  22, 1974. 


delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Language  and  Area 
Centers  Program,  Bureau  of  Post- 
secondary  Education,  U.S.  Office  of  Edu¬ 
cation,  Room  3671,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

Dated:  October  10,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.435;  Higher  Education — Lan¬ 
guage  and  Area  Centers  Program) 

T.  H.  Bell, 

UJ5.  Commissioner  of  Education. 
[FR  Doc.74-24268  Filed  10-17-74;8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[CGD  74-239] 

SCIENCE  ADVISORY  COMMITTEE 
Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  App.  1)  of  October  6,  1972,  that 
the  Science  Advisory  Committee  will  con¬ 
duct  an  open  meeting  October  24-25, 
1974,  in  Room  10214  of  the  Nassif  Build¬ 
ing,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590.  The  meeting  is  scheduled 
to  begin  at  8:30  ajn.  each  day. 

The  agenda  for  this  Tenth  Meeting 
of  the  Science  Advisory  Committee  is  as 
follows : 

(1)  Review  of  action  taken  at  the 
Ninth  Meeting. 

(2)  Status  of  Department  of  Trans¬ 
portation  and  Coast  Guard  participation 
in  “Ocean  Policy”  Study. 

(3)  Review  of  Research  and  Develop¬ 
ment  Study,  “Impact  of  the  Energy 
Shortage  on  the  Coast  Guard,  Present 
and  Future”. 

(4)  Progress  Report,  “Hand-off  of 
Research  and  Development  Projects  to 
the  Office  of  Engineering”. 

(5)  How  can  Research  and  Develop¬ 
ment  support  the  Coast  Guard’s  ex¬ 
panded  Loran-C  Program? 

(6)  Status  of  Federal  Research  Pro¬ 
gram,  “Arctic  Offshore  Research,  Fiscal 
Years  1976-83”. 

(7)  Techniques  for  presenting  Re¬ 
search,  Development,  Test,  and  Evalua¬ 
tion  budgets  to  top  management. 

(8)  Acquisition  of  major  operational 
cost  savings  via  targeted  Research,  De¬ 
velopment,  Test,  and  Evaluation. 

(9)  Selection  of  Committee  Chairman, 
and  suggestions  for  new  members. 

(10)  Effectiveness  of  Research,  Devel¬ 
opment,  Test,  and  Evaluation  within  the 
Coast  Guard,  its  leadership,  its  personnel 
resources,  its  project  assignments,  and 
Its  productivity. 

(11)  Date,  place  and  thrust  of  next 
meeting. 


provide  a  broad  external  and  neutral 
point  of  view  in  the  review  of  the  Coast 
Guard’s  Research,  Development,  Test, 
and  Evaluation  effort,  to  make  recom¬ 
mendations  for  the  development  of  new 
techniques  that  are  applicable  to  Coast 
Guard  missions,  new  or  revised  ap¬ 
proaches  to  scientific  inquiry,  more  effec¬ 
tive  utilization  of  the  Research  and  De¬ 
velopment  staff,  the  interfacing  of  the 
Coast  Guard  program  with  other  scien¬ 
tific  and  technological  programs,  partic¬ 
ularly  those  of  other  elements  of  the  De¬ 
partment  of  Transportation  and  the  De¬ 
partment  of  the  Navy,  to  review  Coast 
Guard  long-range  Research  and  Devel¬ 
opment  program  planning,  and  propose 
changes  in  Research,  Development,  Test, 
and  Evaluation  policy,  program  empha¬ 
sis,  staffing,  scope,  and  use  of  facilities. 

Due  to  an  administrative  error,  this 
notice  is  being  published  in  less  than  the 
15  days  before  the  beginning  of  the  meet¬ 
ing,  which  is  less  than  the  notice  recom¬ 
mended  by  the  Office  of  Management 
and  Budget  in  Circular  No.  A-63, 
Revised. 

Interested  persons  may  seek  additional 
information  or  the  summary  minutes  of 
the  meeting  by  writing  to: 

Captain  WUfred  R.  Bleakley,  Jr.,  USCG 
U.S.  Coast  Guard  (G-DP/62) 

Washington,  D.C.  20590 

or  by  calling  (202)  428-1031. 

Dated:  October  16,  1974. 

G.  G.  Brown,  Jr., 
Acting  Chief,  Office  of 
Research  and  Development. 
[FR  Doc .74-24500  Filed  10-17-74;  10;  15  am] 


Federal  Railroad  Administration 
l  FRA  Waiver  Petition  No.  HS-74-11] 

CHEHALIS  WESTERN  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Chehalis  Western  Railroad  Com¬ 
pany  has  petitioned  the  Federal  Rail¬ 
road  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with  re¬ 
spect  to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U.S.C.  61,  62,  63 
and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-74-11,  Room  5101,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  Decem¬ 
ber  1, 1974,  will  be  considered  before  final 
action  is  taken  on  this  petition.  All  com¬ 
ments  received  will  be  available  for 
examination  by  interested  persons  during 
business  hours  in  Room  5101,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington.  D.C. 20590. 


Donald  W.  Bennett, 

Chief  Counsel, 

Federal  Railroad  Administration. 
IFR  Doc.74-24343  Filed  10-17-74:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

f  Docket  No.  60-471] 

BOSTON  EDISON  CO.  ET  AL. 

Assignment  of  Members  of  Atomic  Energy 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 

Richard  S.  Salzman,  Chairman 
Dr.  John  H.  Buck,  Member 
Michael  C.  Farrar,  Member 

Dated:  October  10, 1974. 

Romayne  M.  Skrutski, 

Secretary  to  the 
Appeal  Board. 
[FR  Doc.74-24320  Filed  10-17-74;8:45  am] 


[Dockets  Nos.  60-277  &  60-2781 

PHILADELPHIA  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  amendments  to  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR^56  issued 
to  Philadelphia  Electric  Company  (the 
Licensee)  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3  located  in  Peach  Bottom,  York 
County,  Pennsylvania. 

The  amendments  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
relating  to  fuel  densification  in  accord¬ 
ance  with  the  licensee’s  application  dated 
July  12,  1974.  Operation  of  the  facilities 
would  be  within  the  limits  and  restric¬ 
tions  of  both  the  change  to  the  Technical 
Specifications  and  the  Emergency  Core 
Cooling  System  evaluation,  including 
proposed  Technical  Specifications  sub¬ 
mitted  by  the  licensee  on  August  5,  1974. 
In  the  interim,  before  the  change  in  the 
Technical  Specifications  covered  by  this 
notice  is  authorized,  the  present  Tech¬ 
nical  Specifications  are  being  modified 
in  part  in  another  action  to  reflect  cer¬ 
tain,  more  accurate  data  which  are  also 
Included  as  part  of  the  data  base  for  the 
change  covered  by  this  notice. 

The  notice  provides  that  on  or  before 
November  18,  1974,  any  member  of  the 
public  whose  interest  may  be  affected  by 
the  proceeding  may  file  a  request  for  a 
public  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
whether  the  amendments  to  the  facility 
operating  licenses  should  be  issued. 
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Petitions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  and  in 
accordance  with  the  provisions  of  §  2.714 
of  10  CFR  Part  2  of  the  Commission’s 
regulations.  A  petition  for  leave  to  inter¬ 
vene  must  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  results  of  the 
proceeding,  and  the  petitioner’s  conten¬ 
tions  with  respect  to  the  proposed  li¬ 
censing  action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions  of 
the  Federal  Register  notice  and  §  2.714, 
and  must  be  filed  with  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Docketing  and  Service  Section 
by  November  18,  1974.  A  copy  of  the 
petition  and/or  request  for  hearing 
should  should  be  sent  to  the  Chief  Hear¬ 
ing  Counsel,  Office  of  the  General  Coun¬ 
sel,  Regulation,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  and 
to  Edward  J.  Bauer,  Jr.,  Esquire,  Phila¬ 
delphia  Electric  Company,  2301  Market 
Street,  Philadelphia,  Pennsylvania  19101, 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  designated  licensing 
board  or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 
Timely  petitions  will  be  considered  to 
determine  whether  a  hearing  should  be 
noticed  or  another  appropriate  order  is¬ 
sued  regarding  the  disposition  of  the 
petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  .12,  1974  and 
August  5,  1974,  (2)  the  cWmission's 
Supplement  1  to  the  “Technical  Report 
on  Densification  of  General  Electric 
Reactor  Fuels”  dated  December  14,  1973. 
(3)  the  proposed  license  amendments 
and  changes  to  the  Technical  Specifica¬ 
tions,  and  (4)  the  related  Safety  Evalua¬ 
tion  by  the  Directorate,  of  Licensing, 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Martin  Memorial  Li¬ 
brary,  159  E.  Market  Street,  York,  Penn¬ 
sylvania.  A  single  copy  of  items  (21 ,  (3) , 
and  (4)  above  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 


Reactor  PROJECTS,  Directorate  of 
Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  October  1974. 

For  the  Atomic  Energy  Commission. 

George  Icar, 

Chief,  Operating  Reactors 
Branch  No.  3,  Directorate  of 
Licensing. 

[FR  Doc.74-24506  Filed  10-17-74:10:33  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25280;  Agreement  CA£.  24681 
R-l  through  R-3;  Order  74-10-55] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  * 
Rates 

Issued  under  delegated  authority  Oc¬ 
tober  9,  1974. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  as  set  forth  below 
names  two  additional  specific  commodity 
rates  reflecting  reductions  from  general 
cargo  rates  and  the  cancellation  of 
another  rate;  and  was  adopted  pursuant 
to  an  unprotested  notice  to  the  carriers 
and  promulgated  in  an  IATA  letter  dated 
September  30,  1974. 


Agreement 

C.A.B. 

Specific 
commodity 
item  No. 

Description  and  rate 

241581: 

R-l . . 

4201 _ _ 

Parts  of  Automobiles,  motorscooters,  etc.1  207  cents  per  kg.,  minimum  weight  1,000 
kgs.  From  New  York  to  Ankara  203  cents  per  kg.,  minimum  weight  1,000  kgs. 
From  New  York  to  Istanbul  Cancellation. 

R-2 _ 

6830. . 

Plastic  Tape,  for  Electrical  Insulation  130  cents  per  kg.,  minimum  weight  500  kgs. 
120  cents  per  kg.,  minimum  weight  1,000  kgs.  From  New  York  to  Istanbul. 

R-3 . 

7046 _ 

Photographic  Sensitized  Paper  286  cents  per  kg.,  minimum  weight  100  kgs.  261  cents 
per  kg.,  minimum  weight  200  kgs.  238  cents  per  kg.,  minimum  weight  500  kgs. 
From  New  York  to  Nairobi. 

1  See  tariffs  for  complete  commodity  description. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That : 

Agreement  C.A.B.  24681,  R-l  through 
R-3,  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publications ;  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days’  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[sealI  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-24334  Filed  10-17-74:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
on  October  31,  1974,  in  Room  1430,  Fed¬ 
eral  Building,  1961  Stout  Street,  Denver, 
Colorado  80202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
to  plan  for  the  release  of  the  Colorado 
prison  report. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  2, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-24347  FUed  10-17-74:8:45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  203 — FRIDAY,  OCTOBER  18,  1974 


3723S 


NOTICES 


DELAWARE  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  Committee  will  convene 
at  12:00  Noon  on  November  1,  1974,  at 
the  Young  Men’s  Christian  Association, 
11  and  Washington  Streets,  Wilmington, 
Delaware  19801. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510,  2120  L 
Street,  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  shall  be 
to  continue  plans  for  a  conference  on 
equal  employment  opportunities  in  the 
State  of  Delaware. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  2, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-24348  Filed  10-17-74:8:45  am[ 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12:30  p.m. 
on  November  2,  1974,  at  the  Holiday  Inn 
Downtown,  802  West  Eighth  Street,  Cin¬ 
cinnati,  Ohio  45208. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 
Office  of  the  Commission,  Room  1428,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  shall  be  to 
formulate  plans  for  the  release  of  the 
Ohio  prison  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  2, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.74-24349  Filed  10-17-74:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  October  7  through  Octo¬ 
ber  11,  1974.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 


minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (December  2,  1974).  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is 
made  available  to  the  Council  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  op  Agriculture 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  (202)  447- 
3965. 

RURAL  electrification  administration 
Draft 

Winger/Grass  Lake  Power,  Polk,  Clear¬ 
water,  and  Beltrami  Counties,  Minn.,  Octo¬ 
ber  10:  Proposed  is  the  granting  of  a  loan 
to  the  Minnkota  Power  Coop,  in  order  to 
finance  36  miles  of  230kV  power  line  from 
Winger,  Minn,  to  the  Grass  Lake  Station 
southeast  of  Wilton,  Minn.  Included  is  an 
additional  18  mile  section  to  be  constructed 
and  owned  by  the  Otter  Tail  Power  Co.  Ad¬ 
verse  Impacts  will  include  the  cutting  of 
timber,  soil  erosion,  aesthetic  effects,  and 
temporary  construction  disruption  (two  vol¬ 
umes).  (ELR  order  No.  41553). 

SOIL  CONSERVATION  SERVICE 

Draft 

Honolua  Watershed  Project,  Maui  County, 
Hawaii,  October  7:  The  statement  refers  to 
the  project  for  watershed  protection  and 
flood  prevention  in  Maui  County.  Project 
measures  consist  of  8  desilting  basins,  about 
0.8  mile  of  flood  water  diversions,  and  about 
0.7  mile  of  floodwater  channels.  The  action 
will  eliminate  agricultural  production  and 
marginal  wUdlife  habitat;  remove  trees  and 
shrubs  along  channel  work  areas;  and  pro¬ 
duce  some  water,  air,  and  noise  pollution 
during  construction  (50  pages).  (ELR  order 
No.  41528). 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201,  AEC,  Washington, 
D.C.  20545,  301-973-4241.  For  Regulatory 
Matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing, 
P-722,  AEC,  Washington,  D.C.  20545,  301-973- 
7373. 

Final 

Clinton  Power  Station,  Units  1  and  2,  De- 
Witt  County,  Ill.,  October  8:  Proposed  is  the 
issuance  of  construction  permits  to  the  Illi¬ 
nois  Power  Co.  for  the  Clinton  Station.  Each 
of  the  two  units  will  employ  identical  boiling 
water  reactors  to  produce  up  to  2894  MWt 
each;  electrical  production  will  be  950  MWe 
(net)  each.  Exhaust  steam  will  be  cooled  by 
a  once-through  flow  of  water  in  a  system  in¬ 
corporating  a  cooling  lake  with  makeup 
water  from  Salt  Creek  and  its  North  Fork. 
Supplementary  cooling  will  be  necessary  to 
limit  discharge  temperature  to  the  lake  to  96 
degrees  F.  Construction  related  activities  will 
utilize  6,135  acres  of  the  13,800  to  15,210 
acre  site;  4,900  acres  will  be  Inundated  for  by 
the  cooling  lake.  Comments  made  by:  AHP, 


DOC,  US  DA,  DOT,  HEW,  DOI,  FPC,  EPA, 
State  and  local  agencies  and  concerned  citi¬ 
zens.  (ELR  Order  No.  41538.) 

Pilgrim  Nuclear  Station,  Unit  2,  Massachu¬ 
setts,  October  7:  Proposed  is  the  issuance  of 
a  construction  permit  to  the  Boston  Edison 
Co.  for  unit  2,  a  3,456  MWt,  1,180  MWe  (net) 
pressurized  water  reactor.  Cooling  and  serv¬ 
ice  water  will  be  drawn  from  Cape  Code  Bay 
at  a  rate  of  1,848  cfs,  and  passed  back,  (at 
from  18  to  20  degrees  F  higher  temperature) , 
through  an  open-channel  surface  Jet  dis¬ 
charge.  As  a  result  of  the  unit  construction, 
about  3.5%  of  the  vicinity’s  harvestable  Irish 
moss  will  be  lost.  (The  draft  for  this  state¬ 
ment  considered  the  combined  impacts  of 
constructing  Units  2  and  3.  The  applicant 
has  deferred  construction  of  the  third  unit, 
and  withdrawn  its  application  to  the  AEC). 
Comments  made  by  (ELR  Order  No.  41534.) 

Department  of  Defense 
army  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-DAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW„  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Regulation  of  Lakes  Superior  and  Ontario, 
October  7:  The  proposed  plan  considers  that 
the  objective  of  regulation  of  Lake  Superior 
outflows  should  be  to  provide  benefits  to 
Interests  throughout  the  Great  Lakes  sys¬ 
tem  without  undue  detriment  to  Lake  Su¬ 
perior  Interests.  To  achieve  this  objective  all 
control  works  in  the  St.  Marys  River,  includ¬ 
ing  but  not  limited  to  the  16-gate  control 
structure  and  all  power  canals,  their  head 
gates  and  their  by-passes  should  be  operated 
so  os  to  keep  the  levels  of  Lakes  Superior 
and  Michigan-Huron  at  the  same  relative 
position  within  their  recorded  ranges  of  stage 
and  with  respect  to  their  mean  levels.  Ad¬ 
verse  impacts  are  loss  of  wetlands,  reduction 
of  fish  habitat,  and  potential  for  increased 
pollution  concentration.  (ELR  Order  No. 
41526.) 

Mississippi  River  Levees  and  Channel  Im¬ 
provements,  October  9:  The  statement  refers 
to  the  Mississippi  River  Levees  and  Channel 
Improvement  project  and  related  projects 
on  more  than  900  miles  of  river  between 
Cairo,  Illinois  and  Venice,  La.  The  projects 
are  designed  to  make  the  Mississippi  River 
more  navigable  and  prevent  flooding  by  uti¬ 
lizing  dikes  and  revetments,  levees,  and  main¬ 
tenance  and  construction  dredging  of  the 
malnstem  and  key  harbors  in  Arkansas,  Illi¬ 
nois,  Kentucky,  Louisiana,  Mississippi,  and 
Tennessee.  Adverse  Impacts  are  degradation 
of  water  quality  due  to  dredging,  and  the 
loss  of  2,500  acres  of  cropland  and  30,000 
acres  of  woodland  and  associated  wildlife 
habitat  (Vicksburg  District) .  (ELR  Order  No 
41544.) 

Kapaaka  Flood  Control  Project,  Hawaii, 
October  7:  The  statement  refers  to  the  pro¬ 
posed  Kapaaka  Flood  Control  Project,  Molo¬ 
kai,  Hawaii.  The  project  consists  of  a  rock 
trapezoidal  channel  extending  from  the 
ocean  inland  to  a  point  approximately  180  ft. 
north  of  Kamehameha  Highway.  A  debris 
basin  will  be  constructed  north  of  the  high¬ 
way,  and  earthen  protective  and  diversion 
levees  will  be  constructed  on  both  sides  of 
the  channel  and  the  debris  basin.  The  con¬ 
struction  will  cause  traffic  congestion,  dust 
and  contribute  to  vehicular  emissions.  Soil 
erosion  of  exposed  earth  surfaces  will  occur 
(Honolulu  District)  (37  pages).  (ELR  Order 
No.  41530.) 

Scajaquada  Creek  and  Tributaries,  Flood 
Control,  New  York,  October  7:  The  state¬ 
ment  refers  to  the  flood  control  project  for 
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Scajaquada  Creek  and  Tributaries.  The  plan 
Involves  9,100  Ft.  of  channel  improvement,  a 
total  of  about  16,800  ft.  of  channelization 
on  tributaries,  two  sections  of  levee,  removal, 
replacement  or  enlargement  of  obstructive 
bridges,  culverts  and  conduits,  and  the  seal¬ 
ing  of  sanitary  sewer  manholes  subject  to 
submergence.  Adverse  Impacts  are  Increased 
turbidity,  loss  of  land  and  vegetation,  and 
construction  disturbance  (Buffalo  District) 
(217  pages) .  (ELR  Order  No.  41525.) 

Swift  Creek  Basin,  Edgecombe  and  Nash 
Counties,  N.C.,  October  7:  The  project  in¬ 
volves  the  construction  of  a  flood  control 
project  on  Swift  Creek  located  In  Edgecombe 
and  Nash  Counties.  The  project  consists  of 
about  28  miles  of  stream  snagging  and  clear¬ 
ing  on  Swift  Creek  and  about  1.7  miles  of 
channel  excavation  on  the  White  Oak  Swamp 
tributary.  Adverse  impacts  are  the  loss  of 
fishery  and  wildlife  resources  in  portions  of 
Swift  Creek  and  White  Oak  Swamp  (Wil¬ 
mington  District) .  (ELR  Order  No.  41523.) 

Diked  Disposal  Area,  Site  No.  2,  Erie  Har¬ 
bor,  Pa.,  October  7:  The  statement  discusses 
the  construction  and  operation  of  a  101  acre 
'  diked  disposal  facility  to  receive  polluted 
sediments  dredged  from  Erie  Harbor,  Pa.  The 
diked  area  will  provide  for  the  deposition  of 
2,050,000  cu.  yds.  of  dredged  spoil  during  a 
10  year  period.  Adverse  impacts  are  the  elim¬ 
ination  of  101  acres  of  Lake  Erie  and  Its 
associated  biota;  elimination  of  some  shore¬ 
line  vegetation;  some  construction-related 
effects  Including  turbidity;  and  resuspension 
of  bot  sediments  (Buffalo  District)  (233 
pages) .  (ELR  Order  No.  41522.) 

Brazos  Island  Harbor,  Maintenance,  Cam¬ 
eron  County,  Tex.,  October  8:  The  statement 
refers  to  the  proposed  continued  mainte¬ 
nance  of  Brazos  Island  Harbor.  Cameron 
County,  Texas.  Dredged  materials  will  be 
disposed  of  In  leveed  land  areas  in  the  Gulf 
of  Mexico.  Adverse  impacts  are  retarded  ben¬ 
thic  productivity,  and  loss  of  some  wildlife 
,  habitat  (Galveston  District)  (65  pages). 
(ELR  Order  No.  41535.) 

Galveston  Harbor  and  Channel,  Galveston 
County,  Tex.,  October  10:  The  statement 
refers  to  the  proposed  continued  maintenance 
of  Galveston  Harbor  and  Channel  by  periodic 
removal  of  shoaled  materials.  Maintenance 
will  be  performed  with  a  hopper  dredge  with 
materials  disposed  of  In  a  designated  area  In 
the  Gulf  of  Mexico.  Adverse  Impacts  are  loss 
of  benthic  community  In  dredge  area,  and 
temporary  turbidity  (Galveston  District). 
(ELR  Order  No.  41550.) 

Craney  Island  Disposal  Area.  Replacement 
Study,  Virginia,  October  7:  The  statement 
discusses  the  Craney  Island  Disposal  Area  Re¬ 
placement  Study  at  Port  of  Hampton  Roads, 
Virginia.  One  feature  of  the  statement’s 
recommendations  will  be  to  Increase  the 
elevation  and  capacity  of  the  existing  dis¬ 
posal  area  by  gradually  raising  Its  levees. 
Additional  recommendations  are  westward 
extension  to  the  existing  Craney  Island;  an 
island  site  in  Suffolk;  two  fill  sites  In  the 
lower  Chesapeake  Bay;  and,  ocean  disposal. 
Adverse  impacts  are  negative  aesthetic  im¬ 
pacts  and  construction  activities  associated 
with  raising  levees  (Norfolk  District)  (85 
pages) .  (ELR  Order  No.  41527.) 

Richmond  Flood  Protection  Measures,  Vir¬ 
ginia,  October  7:  The  statement  discusses  the 
studies  that  have  been  made  to  examine  all 
effective  floodcontrol  measures  for  Richmond. 
The  outcome  of  the  Investigations  was  the 
recommendation  of  two  economically  Justi¬ 
fied  floodwall  proposals,  plus  evacuation.  The 
floodwalls  would  protect  the  Shockoe  Creek 
area  and  the  South  Side  Sewage  Treatment 
Plant.  The  buildings  riverward  of  the  Shoc¬ 
koe  floodwall  and  the  commercial  and  In¬ 
dustrial  development  on  Mayo  Island  and 
Belle  Island  eventually  would  be  evacuated. 


There  will  be  temporary  negative  impacts 
usually  associated  with  construction  (Nor¬ 
folk  District)  (45  pages).  (ELR  Order  No. 
41532.) 

Port  of  Hampton  Roads,  Channel  Deepen¬ 
ing  Study,  Virginia.  The  statement  discusses 
the  plans  for  Improvement  of  existing  Fed¬ 
eral  projects  In  the  Port  of  Hampton  Roads. 
The  project  consists  of :  increasing  the  depths 
of’  Norfolk  Harbor  Channel;  Increasing  the 
depth  of  Channel  to  Newport  News;  dredg¬ 
ing  of  a  new  channel  to  connect  Thimble 
Shoal  Channel  with  the  Atlantic  Ocean;  In¬ 
creasing  the  depths  of  anchorages  C  and  D; 
and,  constructing  four  new  anchorages.  Im¬ 
plementation  of  the  proposed  improvements 
would  remove  or  disrupt  some  neritlc  and 
benthic  organisms  and  would  result  in  tem¬ 
porary  increases  in  turbidity  near  the  dredge 
area  and  open  water  disposal  area  (Norfolk 
District)  (70  pages) .  (ELR  Order  No.  41524.) 

Final 

Namo  River,  Guam,  October  10:  The  state¬ 
ment  refers  to  a  project  Involving  both 
structural  and  non-structural  flood  control 
measures  for  one  mile  of  the  Namo  River.  The 
construction  of  channel  works  will  destroy 
some  riparian  habitat.  (70  pages).  Comments 
made  by:  DOC,  DOI,  EPA,  AHP,  HEW,  USCG, 
USDA,  Government  of  Guam.  (ELR  Order  No. 
41548.) 

Ports  of  Whitman  Co.,  Clarkston,  and  No. 
Lewiston,  Washington,  October  8:  The 
project  consists  of  the  6ale  of  143  acres  of 
land  to  the  Port  of  Whitman  County  and  67 
acres  to  the  Port  of  Clarkston.  The  Ports  In¬ 
tent  is  to  develop  the  land  as  an  industrial 
site  as  well  as  a  loading  and  unloading  point 
for  cargo.  The  statement  also  deals  with  the 
possible  easement  of  one  other  port  and  in¬ 
dustrial  site  known  as  the  North  Lewiston 
site.  Adverse  impacts  are  Increased  air 
and  noise  pollution,  and  the  likelihood  of  oil, 
fuel  or  other  spills  that  would  cause 
the  water  quality  to  deteriorate  (Walla  Walla 
District).  (125  pages).  Comments  made  by: 
DOI,  EPA,  DOC,  HEW,  HUD,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  41539.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630  Water¬ 
side  Mall,  Washington,  D  C.  20460,  (202) 
755-0940. 

Draft 

Northwest  Sewage  Facility,  Houston,  Texas, 
October  9:  Proposed  is  the  granting  of  Fed¬ 
eral  funds  to  the  City  of  Houston  for  the 
enlargement  of  wastewater  treatment  facili¬ 
ties  at  the  Northwest  Wastewater  Treatment 
Facility  Site  from  the  existing  4  mgd.  capac¬ 
ity  to  12  mgd.  The  enlarged  plant  will  pro¬ 
vide  secondary  biological  treatment  capable 
of  serving  the  1990  estimated  population 
of  90,000  persons.  Sludge  will  be  conveyed  to 
the  Northwest  Regional  Sludge  Treatment 
Plant  where  it  will  be  processed  for  use  as 
fertilizer.  Adverse  impacts  of  the  action  in¬ 
clude  increases  In  noise  levels  and  occasional 
odors.  (ELR  Order  No.  41546.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Room  7206,  461  7th  Street 
SW-,  Washington,  D  C.  20410,  (202  )  755-5980. 
Final 

Lock  Haven  Urban  Renewal,  Clinton  Coun¬ 
ty,  Pennsylvania,  October  9:  The  statement 
refers  to  an  urban  renewal  project  for  the 
City  of  Lock  Haven,  In  order  to  compensate 
for  damage  caused  by  Tropical  Storm  Agnes 
In  1972.  The  project  will  encompass  193 
acres  of  property.  A  total  of  379  buildings 


are  to  be  cleared  In  the  project  area;  183 
buildings  are  scheduled  for  rehabilitation. 
There  will  bo  construction  disruption  from 
the  project.  (ELR  Order  No.  41543.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW„  Washington,  D.C.  20590,  (202) 
426—4357. 

Federal  Aviation  Administration 

Draft 

Cassville  Municipal  Airport,  Barry  County, 
Missouri,  October  8:  The  statement  refers  to 
the  continued  development  of  the  Cassville 
Municipal  Airport  in  Barry  County,  Missouri. 
The  project  consists  of  acquisition  of  approx¬ 
imately  90  acres  of  land,  construction  of  a 
runway,  and  construction  of  a  turnaround, 
taxiway  and  apron.  The  enlarged  facility  will 
cause  slight  increases  in  air  and  noise  pollu¬ 
tion.  (ELR  Order  No.  41536.) 

Final 

Andalusia-Opp  Airport,  Covington  Coun¬ 
ty,  Alabama,  October  8 :  The  statement  refers 
to  the  proposed  development  of  the  Andalu¬ 
sia-Opp  Airport  In  Covington  County.  The 
project  Involves  construction  of  a  runway, 
taxiways,  and  aircraft  parking  aprons;  Instal¬ 
lation  of  lighting,  wind  cone,  segmented  cir¬ 
cle,  rotating  beacon,  and  visual  approach 
slope  Indicator;  and  acquisition  of  100  acres 
of  land  for  runway  construction.  There  will 
be  increased  levels  of  air  and  noise  pollution 
due  to  the  expanded  airport  operations.  There 
will  also  be  temporary  adverse  effects  nor¬ 
mally  associated  with  construction  (55 
pages) .  Comments  made  by:  EPA,  DOI,  DOT, 
USDA,  state  and  local  agencies.  (ELR  Order 
No.  41537.) 

Thomas  C.  Russell  Field,  Alexander  City, 
Tallapoosa  County,  Alabama,  October  9 : 
The  statement  refers  to  a  master  planning 
study  of  Thomas  C.  Russell  Field  in  Alex¬ 
ander  City.  The  study  calls  for  three  stage 
development  of  the  airport  with  completion 
in  1992.  Stage  I  (1972-1977)  consists  of  ex¬ 
tension  of  a  runway,  construction  of  a  par¬ 
tial  parallel  taxiway,  extension  of  the  light¬ 
ing  system,  installation  of  a  lighted  wind 
cone,  segmented  arcle,  rotating  beacon  and 
visual  approach  slope  Indicator.  Adverse 
impact  will  be  an  increase  in  the  levels  of 
air  and  noise  pollution  (47  pages) .  Com¬ 
ments  made  by:  EPA,  DOI.  DOT,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
41542.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Salt  Lake  Boulevard,  Honolulu,  Hawaii, 
October  7:  The  statement  refers  to  the  im¬ 
provement  of  Salt  Lake  Boulevard  from  the 
Intersection  of  the  future  Halawa  Heights 
Road  to  Its  Intersection  with  Puuloa  Road, 
a  length  of  approximately  2.9  miles.  There 
will  be  temporary  negative  impacts  normally 
associated  with  road  construction  (52 
pages) .  (ELR  Order  No.  41533.) 

U.S.  Rte.  6,  Barnstable  County,  Massa¬ 
chusetts,  October  10:  The  statement  refers 
to  the  proposed  construction  of  a  13-mile 
two-lane  eastbound  roadway  to  augment 
U.S.  6  in  the  towns  of  Dennis,  Harwick, 
Brewster,  and  Orleans,  Barnstable  County. 
Adverse  Impacts  are  the  use  of  94  additional 
acres  of  land,  displacement  of  1  home,  loss 
of  wetlands,  and  increased  noise  levels.  (ELR 
Order  No.  41552.) 

Park  Avenue  West,  Mansfield,  Richland 
County,  Ohio,  October  9:  The  statement 
refers  to  the  proposed  widening  and  resur¬ 
facing  of  Park  Avenue  West  from  four  10-ft. 
lanes  to  five  11-ft.  lanes  and  provide  an 
adequate  traffic  signal  system  between 
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Trimble  Hoad  and  Bowman  Street  in  the 
city  erf  Mansfield.  The  project  length  is 
1.558  miles.  Adverse  impacts  are  the  re¬ 
moval  of  trees  and  other  vegetation,  slight 
soil  erosion  and  siltation,  and  the  displace¬ 
ment  of  one  office.  A  4(f)  determination  is 
necessary  concerning  South  Park  and  Middle 
Park  (83  pages).  (ELR  Order  No.  41541.) 

U.S.  60,  Diamond  to  Hugheston,  Kanawha 
County,  West  Virginia,  October  7 :  The  state¬ 
ment  discusses  the  proposed  reconstruction 
of  U.S.  60  from  a  2-lane  to  a  4-lane  highway 
from  Diamond  to  Hugheston.  The  proposed 
facility  is  9  miles  long  and  parallels  the 
Kanawha  River  in  Kanawha  County.  There 
will  be  minor  pollution  effects  resulting  from 
construction.  Also  acquisition  of  additional 
right-of-way  will  require  the  displacement 
of  varying  number  of  families  and  businesses 
depending  on  which  of  three  alternatives  is 
chosen.  (ELR  Order  No.  41529.) 

Final 

F.A.S.  17,  Tuscaloosa  County,  Alabama, 
October  9:  The  proposed  project  is  the  con¬ 
struction  of  2.18  miles  of  F.A.S.  Route  17. 
The  4-lane  facility  will  displace  10  dwellings, 
(27  people)  and  3  businesses.  Total  land 
acquisition  for  the  project  will  be  54  acres. 
Increases  in  noise  and  air  pollution  will 
occur  (44  pages).  Comments  made  by:  EPA, 
DOI,  HUD,  State  and  local  agencies.  (ELR 
Order  No.  41540.) 

Gallagher-Hess  One-Way  St.,  and  Hess 
Reconstruction,  Saginaw  County,  Michigan, 
October  11:  The  statement  refers  to  the 
corridor-alignment  and  preliminary  design 
phase  of  the  proposed  reconstruction  of 
Hess  Avenue,  and  the  implementation  of  a 
Gallagher-Hess  One-Way  Street  System  in 
the  city  of  Saginaw.  The  total  project  length 
from  South  Washington  Avenue  to  East 
Genesee  Avenue  is  approximately  2.3  miles. 
Adverse  Impacts  include  increased  noise  and 
air  pollution,  possible  disruption  and  reduc¬ 
tion  of  groundwater  levels  and  flows,  and  the 
displacement  of  families  and  residences.  The 
number  of  displacements  will  depend  on  the 
alternative  chosen  (86  pages).  Comments 
made  by:  HUD,  DOI,  COE,  USDA,  EPA,  State 
and  local  agencies.  (ELR  Order  No.  41551.) 

SR  34,  Miner  and  Lake  Counties,  South 
Dakota,  October  7:  The  statement  refers  to 
the  construction  of  SR  34,  a  proposed  4-lane 
highway,  from  the  west  U.S.  81,  SD  34  Junc¬ 
tion  in  Madison.  Adverse  impacts  are  the 
loss  of  approximately  400  acres  of  land,  and 
channel  sculpturing  (16  pages)  (47  pages). 
Comments  made  by:  USDA,  DOI,  EPA,  State 
agencies.  (ELR  Order  No.  41531.) 

1-820,  Tarrant  County,  Texas,  October  11: 
The  statement  refers  to  the  construction  of 
1-820  in  the  northwest  portion  of  Tarrant 
County  and  within  the  cities  of  White  Settle¬ 
ment,  Lake  Worth,  and  Forth  Worth.  The 
highway  will  be  a  basic  six-lane  freeway  hav¬ 
ing  controlled  access  and  continuous  front¬ 
age  roads  for  most  of  its  entire  13.5  mile 
length.  Approximately  800  acres  are  to  be 
used  as  right-of-way.  Adverse  impacts  are: 
the  displacement  of  wildlife;  the  conversion 
of  grazing  and  urban  open  lands  to  per¬ 
manently  paved  roadways;  and  increases  in 
air,  water,  and  noise  pollution  (58  pages) . 
Comments  made  by:  USDA,  HEW,  EPA,  State 
agencies.  (ELR  Order  No.  41554.) 

County  Trunk  Highway  “K”,  Vernon 
County,  Wisconsin,  October  10:  Proposed  is 
the  replacement  of  two  narrow  bridges  and 
the  reconstruction  and  relocation  of  a  rural 
highway  along  existing  C.T.H.  “K”.  Project 
length  is  1.2  miles.  Eleven  acres  of  marshy 
pasture  land  will  be  acquired  for  right-of- 
way;  20  to  25  trees  will  be  removed  (33 
pages).  Comments  made  by:  USDA,  DOI, 
EPA,  COE,  State  and  local  agencies.  (ELR 
Order  No.  41549.) 


U.S.  COAST  GUARD 

Draft 

Proposed  Station  Creek  Bridge,  Beaufort 
County,  South  Carolina,  October  10:  Pro¬ 
posed  is  the  approval  of  the  location  and 
plans  for  a  fix  highway  bridge  connecting  St. 
Helena  Island  to  a  proposed  residential  com¬ 
munity  on  presently  uninhabited  St.  Phil¬ 
lips  Island.  Implementation  of  the  overall 
project  will  result  in:  the  conversion  of  1,200 
acres  of  wild  forest  to  a  man-dominated 
ecosystem  (3,633  permanent  residents);  the 
introduction  of  automobile  traffic  into  the 
new  areas;  the  removal  of  737  acres  of  mature 
maritime  forest;  the  conversion  of  23  acres 
of  marshland  to  other  uses;  and  the  intro¬ 
duction  of  people  and  property  into  an  area 
exposed  to  a  significant  risk  of  severe  storm 
or  hurricane  flooding  (60  pages).  (ELR 
Order  No.  41547.) 

Treasury  Department 

Contact:  Anthony  V.  DiSilvestre,  Office  of 
Management  and  Organization,  Department 
of  the  Treasury,  Room  4406,  Washington,  D.C. 
20220,  (202)  964-2463—184-2463. 

Draft 

Additional  Facilities,  Bureau  of  Printing, 
District  of  Columbia,  October  9:  The  state¬ 
ment  refers  to  proposed  legislation  which 
would  authorize  the  construction  of  addi¬ 
tional  facilities  for  use  by  the  Bureau  of 
Printing  and  Engraving.  The  1,700,000  sq. 
foot,  multi-story  structure  would  be  con¬ 
tiguous  to  the  existing  facilities  in  southwest 
Washington,  D.C.  There  will  be  adverse  im¬ 
pacts  due  to  construction  disruption.  (28 
pages).  (ELR  Order  No.  41545.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.74-24329  Filed  10-17-74;8:45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

CERTAIN  CATEGORIES  OF  PROJECT 

REVIEW  APPLICATIONS 

Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  October 
30, 1974,  commencing  at  2  p.m.  The  meet¬ 
ing  will  be  held  in  the  Trenton  Times 
Community  Room,  500  Perry  Street, 
Trenton,  N.J.  (exit  at  Perry  Street  from 
U.S.  Route  1  Freeway  in  Trenton) .  The 
subjects  of  the  hearing  will  be  as  follows: 

A.  A  proposal  to  amend  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  to 
delegate  to  the  Executive  Director  au¬ 
thority  to  issue  docket  decisions  on  be¬ 
half  of  the  Commission  in  regard  to  cer¬ 
tain  categories  of  project  review  appli¬ 
cations.  The  Executive  Director  would 
exercise  this  authority  only  for  applica¬ 
tions  submitted  under  section  3.8  of  the 
Compact.  Project  applications  requiring 
amendment  to  the  Comprehensive  Plan 
will  be  acted  upon  directly  by  the  Com¬ 
mission  as  in  the  past.  This  amendment 
is  intended  to  expedite  processing  and 
action  upon  project  review  applications. 
The  amendment  is  proposed  to  be  made 
by  deleting  sections  2-3.10  and  2-3.11  and 
inserting  in  lieu  thereof  new  sections 
2-3.10  and  2-3.11  to  read  as  follows: 

2-3.10.  Action  of  Executive  Director  in 
name  of  Commission,  (a)  The  Executive 


Director  shall  give  public  notice  of  all 
applications  received  for  project  review 
under  section  3.8  of  the  Compact.  He 
shall  review  each  such  application  and 
prepare  a  proposed  staff  docket  decision, 
including  specific  findings  and  conclu¬ 
sions  as  required  for  action  under  sec¬ 
tion  3.8  of  the  Compact.  Copies  of  the 
proposed  docket  decision  shall  be  mc.de 
available  at  the  Commission’s  head¬ 
quarters  for  distribution  to  any  person 
upon  request.  The  Executive  Director 
shall  then: 

(i)  Serve  a  copy  of  the  proposed  docket 
decision  upon  the  applicant  by  certified 
mail; 

(ii)  Furnish  a  copy  of  such  proposed 
docket  decision  to  each  commissioner; 
and 

(iii)  Publish  notice  of  his  intention  to 
act,  in  accordance  with  paragraph  (d> 
hereof. 

(b)  If  the  Executive  Director  receives 
any  objection  to  the  proposed  action  he 
shall  determine  whether  the  objection  is 
substantial,  and  shall  respond  in  writing 
to  each  objector  stating  his  determina¬ 
tion.  Whenever  he  determines  a  filed 
objection  is  substantial,  the  Executive 
Director  shall: 

(i)  In  his  discretion,  revise,  republish, 
and  reconsider  the  proposed  docket  de¬ 
cision,  in  accordance  with  the  procedure 
required  above;  or 

(ii)  Refer  the  proposed  docket  decision 
and  the  filed  objections  to  the  Commis¬ 
sion,  together  with  his  recommendations 
for  Commission  consideration,  which 
may  include  a  recommendation  for  an 
adjudicatory  hearing. 

(c)  (i)  Whenever  the  Executive  Direc¬ 
tor  does  not  receive  any  objection  to  the 
proposed  docket  decision  within  the  time 
limited  by  paragraph  (d)  or  whenever 
he  finds  and  determines  that  such  objec¬ 
tions  as  have  been  received  within  the 
time  limited  by  paragraph  (d)  are  not 
substantial,  except  where  the  docket  de¬ 
cision  includes  Comprehensive  Plan  ac¬ 
tion,  he  may  issue  the  proposed  docket 
decision  on  behalf  and  in  the  name  of  the 
Commission. 

(ii)  Whenever  the  proposed  docket  de¬ 
cision  includes  Comprehensive  Plan  ac¬ 
tion,  the  Executive  Director  shall  refer 
it  to  the  Commission,  together  with  any 
filed  objections,  for  public  hearing  and 
action  pursuant  to  the  Compact  and 
Rules  as  otherwise  provided. 

(d)  Within  twenty-one  (21)  days  after 
the  date  of  publication  required  by  para¬ 
graph  (a),  any  interested  person  or  or¬ 
ganization  may  file  an  objection  to  the 
proposed  docket  decision.  Notice  of  the 
intention  of  the  Executive  Director  to  act 
upon  a  proposed  docket  decision  shall  be 
published  by  the  Secretary  in  such  man¬ 
ner  as,  in  the  particular  case,  will  be 
reasonably  calculated  to  bring  it  to  the 
attention  of  interested  citizens,  public 
interest  groups  and  public  officials  in  the 
general  area  affected.  Such  notice  shall 
contain  a  brief  description  of  the  project 
sufficient  for  identification  of  its  nature 
and  location,  a  notice  that  copies  of  the 
proposed  docket  decision  may  be  ob- 
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tained  by  any  interested  person  upon  re¬ 
quest  from  the  Commission  (.25  State 
Police  Drive,  Trenton,  N.J.,  telephone 
609-883-9500)  and  a  notice  that  any 
person  may  file  a  specific  and  detailed 
objection  to  the  project  within  twenty- 
one  (21)  days  after  the  date  of  publica¬ 
tion. 

(e)  An  objection  filed  pursuant  to  this 
section  shall  be  in  writing,  in  duplicate, 
and  shall  state  specifically  and  in  detail 
the  alleged  errors  in  the  proposed  docket 
decision.  It  should  include  pertinent  sup¬ 
porting  documentation.  No  person  may 
be  heard  in  opposition  to  an  application 
except  on  objection  so  filed,  except  for 
good  cause  shown  and  upon  unanimous 
vote  of  the  Commission. 

(f)  Any  person  deeming  himself  ag¬ 
grieved  by  a  docket  decision  by  the  Exec¬ 
utive  Director  under  this  section  or  by 
his  determination  that  a  timely  filed  ob¬ 
jection  thereto  was  not  substantial,  may 
seek  a  review  thereof  by  appeal  to  the 
Commission.  An  appeal  may  be  taken  by 
an  applicant  or  an  objector  within  10 
days  after  the  applicant,  or  objector,  as 
the  case  may  be,  receives  notice  of  the 
Executive  Director’s  action  upon  the 
application  or  upon  a  filed  objection.  The 
notice  of  appeal  shall  be  filed  with  the 
Secretary  and  shall  state  the  name  of  the 
applicant,  the  docket  number  and,  spe¬ 
cifically  and  in  detail,  the  alleged  error 
of  the  Executive  Director.  The  Secretary 
shall  cause  any  appeal  to  be  placed  upon 
the  Commission’s  agenda  for  its  next 
regular  meeting. 

2-3.11.  Hearing  on  objections,  (a) 
Prior  to  each  hearing  of  an  appeal,  the 
Executive  Director  shall  cause  to  be  pre¬ 
pared,  and  shall  circulate  to  the  Com¬ 
mission  and  all  interested  parties  known 
to  him,  a  list  of  the  issues  which,  in  his 
judgment,  are  raised  by  the  objections  to 
be  heard. 

(b)  Upon  the  hearing  of  the  appeal, 
the  Commission  will  receive  testimony 
on  behalf  of  the  objectors  and  the  appli¬ 
cant.  In  the  event  substantial  issues  of 
fact  or  of  law  develop  in  such  hearing 
and  they  cannot  be  resolved  by  stipula¬ 
tion  of  the  interested  parties,  the  Com¬ 
mission  will: 

(i)  Defer  decision  and  schedule  the 
matter  for  an  adjudicatory  hearing  to  be 
held  pursuant  to  the  rules  of  practice 
and  procedure;  or 

(ii)  Upon  a  waiver  of  an  adjudicatory 
hearing  by  the  interested  parties  as  to 
any  issue,  the  Commission  will  decide  the 
issue  on  the  weight  of  credible  testimony 
before  it  and  staff  investigations  as  di¬ 
rected  by  the  Commission. 

B.  A  proposal  to  amend  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  to 
provide  that  the  costs  of  adjudicatory 
hearings  shall  be  borne  by  the  agency 
applying  for  project  approval  from  the 
Commission.  The  proposed  amendment 
would  add  a  new  section  2-6.5. 1  to  read 
as  follows : 

2-6.5. 1  Assessment  of  Costs,  (a) 
Whenever  an  adjudicatory  hearing  is  re¬ 
quired,  the  costs  thereof,  as  herein  de¬ 
fined,  shall  be  assessed  lay  the  hearing 


officer  to  the  applicant.  For  the  purposes 
of  this  section  costs  include  the  per  diem 
charges,  if  any,  incurred  by  the  Commis¬ 
sion  to  an  independent  hearing  exam¬ 
iner  and  to  expert  consultants  reason¬ 
ably  necessary  in  the  matter. 

Alternate  1:  And  the  direct  charges 
for  Commission  staff  allocated  to  actual 
participation  in  the  hearing  or  appeal 
and  in  preparation  therefor. 

Alternate  2:  Omit  alternate  1. 

(b)  Upon  the  scheduling  of  a  matter 
for  adjudicatory  hearing,  the  Secretary 
shall  furnish  to  the  applicant  a  reason¬ 
able  estimate  of  the  costs  to  be  incurred 
under  this  section.  The  applicant  or  the 
appellant,  as  the  case  may  be,  shall 
thereupon  furnish  security  for  such  costs 
either  by  cash  deposit  or  by  a  surety  bond 
of  a  corporate  surety  authorized  to  do 
business  in  a  signatory  state. 

C.  Applications  for  approval  of  the 
projects  listed  below.  The  Commission 
will  consider  these  applications  as  pro¬ 
posed  amendments  to  the  Comprehen¬ 
sive  Plan  pursuant  to  Article  11  of  the 
Compact,  and/or  as  project  approvals 
pursuant  to  section  3.8  of  the  Compact. 

•  1.  Pocono  International  Raceway,  Inc. 
Modification  of  the  sewage  treatment  plant 
at  the  raceway  in  Tunkhannock  Township, 
Monroe  County,  Pa.  The  project  provides 
for  disposal  of  sewage  treatment  plant  efflu¬ 
ent  by  spray  Irrigation  after  treatment  to 
remove  85  percent  of  BODs  and  90  percent 
of  suspended  solids. 

2.  Warrington  Township  Municipal  Au¬ 
thority.  Phases  II  and  III  of  the  Little 
Neshaming  interceptor  sewer  project  serving 
Warrington  Township,  Bucks  County,  and 
Montgomery  and  Horsham  Townships,  Mont¬ 
gomery  County,  Pa.  The  Interceptor  and 
pumping  station  will  have  capacity  to  con¬ 
vey  a  future  (year  2010)  sewage  flow  of 
about  8.4  million  gallons  per  day  to  the 
expanded  Warminster  Township  Municipal 
Authority  sewage  treatment  plant.  Treated 
effluent  wiU  discharge  to  Little  Neshamlny 
Creek. 

3.  Hatboro  Borough  Authority.  A  well  water 
supply  project  to  augment  public  water  sup¬ 
plies  in  Upper  Moreland  and  Horsham  Town¬ 
ships  and  Hatboro  Borough,  Montgomery 
County,  Pa.  Two  new  wells  (Nos.  19  and  21) 
will  be  developed  to  produce  a  combined 
yield  of  242  gallons  per  minute. 

4.  Borough  of  Way-mart.  A  sewage  treat¬ 
ment  project  to  serve  the  Borough  of 
Waymart  and  Camp  Ladore,  Wayne  County, 
Pa.  The  facility  will  provide  removal  of  93 
percent  of  BODt  and  96  percent  of  suspended 
solids  from  a  sewage  flow  of  210,000  gallons 
per  day.  Treated  effluent  will  discharge  to 
Van  Auken  Creek,  a  tributary  of  the  Lack- 
awaxen  River. 

6.  Village  of  Deposit.  A  sewage  treatment 
plant  in  the  Village  of  Deposit,  Broome,  and 
Delaware  Counties,  N.Y.  The  treatment  plant 
will  provide  removal  of  90  percent  of  BOD& 
and  suspended  soli  is  from  a  sewage  flow 
of  400,000  gallons  per  day.  Treated  effluent 
will  discharge  to  the  West  Branch  of  the 
Delaware  River. 

6.  City  of  Burlington.  A  project  involving 
construction  of  a  bulkhead  in  the  City  of 
Burlington,  Burlington  County,  N.J.  Earth 
will  be  filled  In  behind  the  bulkhead  to  cre¬ 
ate  a  riverfront  park. 

7.  Jackson  Township  Municipal  Utilities 
Authority.  A  well  water  supply  project  to 
provide  water  supplies  to  the  Great  Adven¬ 
ture  amusement  complex  in  Jackson  Town¬ 


ship,  Ocean  County,  N.J.  Ten  wells  will  be 
utilized  at  an  average  rate  not  to  exceed 
317,000  gallons  per  day  during  any  month. 

8.  Ewing-Lawrence  Sewerage  Authority. 
Expansion  of  the  Authority’s  sewage  treat¬ 
ment  plant  in  Lawrence  Township,  Mercer 
County,  N.J.  About  90  percent  of  BODs  and 
suspended  solids  will  be  removed  from  a 
sewage  flow  of  11  million  gallons  per  day. 
Treated  effluent  will  discharge  to  the 
Assunpink  Creek. 

9.  Quaker  Chemical  Corp.  An  industrial 
cooling  water  discharge  at  the  company’s 
plant  in  Philadelphia,  Pa.  About  184,000  gal¬ 
lons  per  day  of  cooling  water  wPl  discharge 
to  the  Delaware  River.  Boiler  jlowdown  and 
softener  backwash  will  be  diverted  to  mu¬ 
nicipal  sewers. 

10.  Bayne  Investment  Corp.  A  project  to 
fill  a  65-acre  borrow  pit  adjacent  to  Darby 
Creek  in  Tinicum  Township,  Delaware 
County,  Pa.  The  fill  will  raise  the  elevation 
of  land  above  high  tides  in  order  to  provide 
an  area  for  commercial  development. 

11.  Excelsior  Brass  Works.  An  Industrial 
wastewater  discharge  at  the  company’s  plant 
in  Maidencreek  Township,  Berks  County,  Pa. 
About  7,000  gallons  per  day  of  process  and 
cooling  water  wastes  will  discharge  to  Wil¬ 
low  Creek  in  the  Schuylkill  River  Basin  after 
treatment. 

12.  Rodale  Manufacturing  Co.,  Inc.  An  in¬ 
dustrial  cooling  water  discharge  at  the  com¬ 
pany’s  plant  in  the  Borough  of  Emmaus, 
Lehigh  County,  Pa.  About  50,000  gallons  per 
day  of  cooling  water  will  discharge  to  Leibert 
Creek  in  the  Lehigh  River  Basin. 

13.  J.  G.  Akerboom  Nurseries,  Inc.  A 
groundwater  withdrawal  at  the  subject  nur¬ 
series  in  Lawrence  Township,  Cumberland 
County,  N.J.  A  well  will  be  utilized  at  an 
average  rate  not  to  exceed  585.000  gallons  per 
day  during  any  month.  Water  will  be  applied 
for  irrigation  purposes. 

14.  Mantua  Properties,  Inc.  Docking  facili¬ 
ties  at  the  company’s  property  In  Thorofare. 
Gloucester  County,  N.J.  The  facility  will  serve 
as  a  terminal  for  navigation  use  by  the  com¬ 
pany. 

15.  Hoffman-LaRoche,  Inc.  Replacement 
wells  at  the  company’s  manufacturing  plant 
in  White  Township.  Warren  County,  N.J.  The 
facility  is  to  be  limited  to  a  maximum  with¬ 
drawal  of  4.3  million  gallons  per  day  from 
all  its  wells. 

16.  Sun  Oil  Co.  A  project  to  extend  docking 
facilities  at  the  company’s  refinery  near  Mar¬ 
cus  Hook.  Pa.  The  project  will  involve  dredg¬ 
ing  of  55,000  cubic  yards  of  material  from 
the  adjacent  areas  In  the  Delaware  River  in 
the  States  of  Delaware  and  Pennsylvania. 

17.  Essex  Chemical  Corp.  A  surface  water 
withdrawal  at  the  company’s  Industrial  fa¬ 
cility  in  Paulsboro,  Gloucester  County,  N.J.  A 
withdrawal  of  approximately  2.8  million  gal¬ 
lons  per  day  will  be  made  from  the  Delaware 
River. 

18.  Broadscope,  Inc.  An  earthfill  dam  to 
create  a  189-acre  lake  at  the  Towamensing 
Trails  vacation  home  development  In  Penn 
Forest  Township,  Carbon  County,  Pa.  The 
dam  would  extend  across  Wolf  Run. 

19.  Mobil  Oil  Corp.  Expansion  and  modern¬ 
ization  of  the  company’s  refinery  in  Pauls¬ 
boro.  Gloucester  County,  N.J.  Capacity  of  the 
plant  will  be  increased  to  250,000  barrels  per 
day  and  will  have  a  variety  of  Impacts  on 
adjacent  water  resources.  Dredging  and  dock 
Improvements,  on-shore  oil  storage  facilities, 
and  a  surface  water  withdrawal  from  the 
Delaware  River  in  the  amount  of  13.4  million 
gallons  per  day  are  involved. 

Documents  relating  to  the  items  on  this 
hearing  notice  may  be  examined  at  the  Com¬ 
mission’s  offices.  Persons  wishing  to  testify 
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are  requested  to  notify  the  Secretary  prior  to 
the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

October  10,  1974. 

| FR  Doc.74-24271  Plied  10-17-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  281-4] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  September  16,  1974,  and  Septem¬ 
ber  30,  1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  list¬ 
ing  will  include  the  Federal  agency  re¬ 
sponsible  for  the  statement,  the  number 
and  title  of  the  statement,  a  summary  of 
the  nature  of  EPA’s  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legisla¬ 
tion  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Appen¬ 
dices  I,  HI,  and  TV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer¬ 


enced  herein  are  available  from  the  orig¬ 
inating  Federal  department  or  agency. 

J.  M.  McCabe, 

Acting  Director, 
Office  of  Federal  Activities. 

Dated:  October  10, 1974. 

Appendix  H 

DEFINITION  OF  CODES  FOR  THE  GENERAL 
NATURE  OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objection 
EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  thep  roposed  action. 

ER — Environmental  Reservations 
EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 


of  the  proposed  action.  EPA  believes  that 
further  sutdy  of  suggested  alternatives 
or  modifications  is  required  and  has  asked 
the  originating  Federal  agency  to  reas¬ 
sess  these  impacts. 

EU — Environmentally  Unsatisfactory 
EPA  believes  that  thep  roposed  action 
is  unsatisfactory  because  of  its  potenti¬ 
ally  harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that 
the  potential  safeguards  which  might  be 
utilized  may  not  adequately  protect  the 
environment  from  hazards  arising  from 
this  action.  The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all) . 


Appendix  I  —Draft  environmental  impact  etatement*  for  which  commeutt  were  ieiued  between  Sept.  16, 1974,  and 

Sept.  SO,  1974 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
comments  comments 


Department  of  Agriculture: 

D-AFS-J65003-MT . Proposed  management  plan  for  the  Lake  Five  planning  LO-1  I 

unit  on  Flat  Head  National  Forest,  Mont. 

D-AFS-L61003-ID.. . .  Proposed  land  use  plan.  Mountain  Home  planning  unit,  LO-2  K 

Boise  National  Forest,  Idaho. 

D-SC8-A36411-WY . Spring  Canyon  watershed  project,  Qoshen  County,  LO-1  I 

Wyo. 

D-REA-F07001-WI . Alma  unit  No.  8  and  related  161  kV  transmission  lines,  ER-2  F 

Alma,  Buffalo  County,  Wis. 

Department  of  Commerce: 

D-DOC-C80001-NY . S.  &  S.  Corrugated  Paper  Machinery  Co.,  New  York  LO-2  C 

City,  N.Y. 

Corps  of  Engineers: 

D-COE-A32515-FL . Permit  to  excavate  nine  earthen  plugs  separating  exist*  ER-2  K 

ing  canals  from  access  to  Florida  Intracoastal  Water¬ 
way  and  installation  of  bulkhead,  Fla. 


Willow  Island,  Pleasant  County,  W.  Va. 
'hartiers  Creek  local  flood  protection  proje< 
Creek  Basin,  Pa. 


flood  control  and  water  supply,  Fla. 

D-COE-E36002-FL . South  Dade  conveyance  canals  and  oast  coast  buck¬ 

pumping,  central  and  southern  Florida  project,  Fla. 


D-CO  E-F30003-I L .  Beach  erosion  control  and  South  Boulevard  Beach, 

Evanston,  Cook  County,  Ill. 

D-COF.-F32002-MI . Harbor  facilities,  Tawas  Bay  Harbor,  East  Tawas, 

Losco  County,  Mich. 

D-COE-F35001-MI . Confined  disposal  facility  Bolles  Harbor,  Monroe 

County,  Mich. 

D-COE-G34001-OK .  Operation  and  maintenance  program  for  Keystone  Lake, 

Arkansas  River,  Okla. 


Department  of  Defense: 

D-DOD-A84008-ME . Over-the-horizon  radar  system,  Somerset  and  Washing¬ 

ton  Counties,  Maine. 

Qeneral  Services  Administration: 

D-GSA-K81001-CA . Proposed  disposal  of  Oxnard  Air  Force  Base,  Camarillo, 

Ventura  County,  Calif. 

D-G8A-A60100-FL.. . Disposal  of  a  portion  of  former  Richmond  Naval  Air 

Station,  Richmond,  Dade  County,  Fla. 

Department  of  Housing  and  Ur¬ 
ban  Development: 


Department  of  Interior: 
D-B  LM-A01026-00 _ 


N.Y. 
rhe  pn 
Tex. 


Utah. 


Department  of  Transportation: 


veiopraent  concept  plan,  Cherokee  County,  S.C. 


D-FAA-H51003-IA. 


D-FHW-C40003-NY. 


ER-2 

D 
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D 
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E 
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Appendix  l.— Draft  environmental  impact  statement!  for  which  comments  were  issuea  between  Sept.  16, 1974,  and 

Sept.  SO,  1974 


Identifying  No. 


Title 


General  Boorce  for 
nature  of  copies  of 
comments  comments 


D-FHW-D40001-PA . . . LR  1101,  William  I’enn  Highway,  Westmoreland  Colin-  ER-2  D 

ty,  Pa. 

D-FHW-E40002-TN . .  SR-137  from  WR-91  (Market  8t.)  to  south  city  limits  of  LO-2  E 

Johnson  City,  Washington  County,  Tenn. 

D-F11W-F40006-WI . Viola-Lafarge  Road,  State  Highway  131,  Richland  and  LO-2  F 

Vernon  Counties,  Wis. 

D-FJ1W-F40008-WI . Onalaska,  State  Highway  93  Road,  LaCrosse  County,  LO-2  F 

Wis. 

D-FIIW-G40002-TX .  US  54  from  Loop  375  in  northeast  El  Paso  to  Texas-New  LO-2  G 

Mexico  State  line  at  Newman,  El  Paso  County,  Tei. 

D-FHW-G40006-LA . .  White  Castle-Plaquemine  Highway,  State  Route  LA-1,  LO-2  G 

Louisiana. 

D-FHW-G40011-TX . .  US  84  from  1  mile  east  to  1  mile  northwest  of  Roscoe,  LO-2  G 

Nolan  County,  Tex. 

D-FHW-H40004-KS....' .  US  54,  Kingman  and  Pratt  Counties,  Kails . 3  H 

D-FIIW-J40002-ND . . Improvement  of  US  2  from  Ray  to  Bertliold,  Ward,  ER-1  I 

Williams,  and  Mountrail  Counties,  N.  Dak. 

D-FHW-K40002-CA .  Simi  Valley-San  Fernando  Valley,  Route  18  freeway  ER-2  I 

between  Desoto  Ave.  and  Balboa  Blvd.,  Los  Angeles 
County,  Calif. 

D-FHW-L40006-WA  .....  Boundary  to  international  boundary,  Stevens  County,  LO-1  K 
Wash. 

D-F1IW-A42278-NY .  City  of  Kingston,  north-south  arterial,  North  Broadway  ER-3  C 

to  Route 32,  Ulster  County,  N.Y. 

D-FAA-A51859-TN _  ..  Paris  Landing  State  Park  Airport,  ParisLanding, Tenn..  LO-2  E 

D-FHW-A42280-K Y_ .  .  Calloway  County,  US  641,  Murray-Bcnton  Road,  LO-2  E 

Murray,  Ky. 

D-FHW-A42281-KY.. _  Graves  County,  US  45,  Padueali  Road,  Mayfield,  Ky _ LO-2  E 

D-FHW-A42289-MT . .  Bridge  study,  northwest  of  Winifred,  Mont  . .  LO-1  1 

D-FHW-A42295-FL.. .  Broward  County,  State  Road  81,  Fla - - LO-1  E 

Atomic  Energy  Commission: 

D-AEC-A06141-FL. .  .  Manufacture  of  floating  nuclear  power  plants,  offshore  ER-2  E 

(lower systems,  docket  No.  STN  50-137,  Blount  Island, 

Jacksonville,  Fla. 

D-AEC-A06142-AL.  _  Joseph  M.  Farley  Nuclear  Plant,  units  1  and  2,  Chatta-  ER-2  A 

hooehee  River,  Houston  County,  Ala.,  Docket  Nos. 

50-348  and  50-364. 

Water  Resources  Council: 

D-W R C-K39002  00  .  Pacific  Southwest  analytical  summary  report  on  water  3  A 

and  laud  resources,  Arizona.  California,  Colorado,  New 
Mexico,  Nevada,  Utah,  and  W'yoming. 


Appendix  II 

DEFINITION  OF  CODES  FOR  THE  GENERAL 
NATURE  OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objection 
EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 
EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives 
or  modifications  is  required  and  has 
asked  the  originating  Federal  agency  to 
reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 
EPA  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its  poten¬ 
tially  harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that 
the  potential  safeguards  which  might 
be  utilized  may  not  adequately  protect 
the  environment  from  hazards  arising 
from  this  action.  The  Agency  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (including  the  pos¬ 
sibility  of  no  action  at  all) . 


Adequacy  of  the  Impact  Statement 
Category  1 — Adequate 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  Impact  of 
the  proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient  in¬ 
formation  to  assess  fully  the  environ¬ 
mental  impact  of  the  proposed  project  or 
action.  However,  from  the  information 
submitted,  the  Agency  is  able  to  make  a 
preliminary  determination  of  the  impact 
on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  informa¬ 
tion  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed 
project  or  action,  or  that  the  statement 
inadequately  analyzes  reasonable  avail¬ 
able  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact  statement. 
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AITBIMX  HR— nm  rartroisrarnfaf  imped  statements  for  which  comment t  were  issued  between  Sept.  18, 19U,  and 

Sept.  SO,  lS7i 


ldeoUfytng  Ne.  Tttla 


General  nature  of  comment! 


Source  tor 
copies  of 
comments 


Department  of 


F-AF&-A6W78- 

CA _ ; - - 


Proposed  Klamath  National  EPA  had  no  objections  to  the  project  as  proposed. 

Forest  timber  manage- 
Siskiyou 


ment  plan. 

County,  Calif. 

Corps  of  Kngineen 

F-COB-A25010-OH.  Cleveland  Harbor  opera¬ 
tions  and  maintenance, 
Cuyahoga  County,  Ohio. 


F-COE-AS2488-00..;  Lock  and  Dam  No.  26, 
Mississippi  River,  Mis¬ 
souri  and  Illinois. 


F-COE-A34133-CA. 


EPA  expressed  opposition  to  the  disposal  of  pol¬ 
luted  dredged  spoil  in  open  waters  of  Lake 
Erie.  While  the  alternatives  section  of  the  final 
statement  suggests  that  acceptable  alterna¬ 
tives  exist  and  will  be  proposed  Instead  of  open 
lake  disposal,  this  was  not  reflected  in  the  over¬ 
all  statement.  EPA  requested  confirmation  of 
the  intended  use  of  an  acceptable  alternative. 
EPA  expressed  reservations  concerning  the  en¬ 
vironmental  impacts  of  this  proposed  project 
because  of  inadequate  consideration  of  the  ad¬ 
verse  effects  of  dredging  and  dredge  spoil  dis¬ 
posal  on  water  quality.  The  agency  pointed 
out  that  concentrations  of  cadmium,  mercury, 
and  lead  may  increase  during  and  after  project 
construction.  EPA’s  comments  also  expressed 
concern  over  the  failure  of  the  final  impact 
statement  to  adequately  assess  the  alternative 
forms  of  transportation. 

Port  Hueneme  Harbor,  Ven-  EPA  had  no  objections  to  the  project  as  proposed- 
tura  County,  Calif. 

F-COE-A350M-WI—  Maintenance  dredging  op- - do . . . 

erations  and  combined 

diked  disposal  area  for 
Kenosha  Harbor  and  Ra¬ 
cine  Harbor,  Wis. 

Brookville  reservoir,  east  EPA  anticipates  water  quality  degradation 

fork  Whitewater  River,  resulting  from  the  proposed  project.  Until  the 
Franklin  and  Union  COE  commits  itself  to  instituting  corrective 

Counties,  Ind.  measures,  EPA  has  environmental  reserva¬ 

tions  about  the  project. 

F-COE-A21026-OH.  Confined  disposal  facility  at  EPA  noted  that  while  the  project  has  substan- 
Toledo  Harbor,  Lucas  tially  changed  In  sire  (from  400  acres  to  242 

County,  Ohio.  acres),  the  general  site  location  has  remained 

the  same.  Moreover,  EPA  expressed  concerns 
related  to  the  treatment  efficiency  of  the  over¬ 
flow  weir  and  its  compliance  with  water  qual¬ 
ity  standards  and  the  proposed  mixing  of  sew¬ 
age  treatment  plant  effluent  with  the  Toledo 
Edison  thermal  discharge  in  the  project  area. 

General  Services 
Administration: 

F-Q8  A- A81 154-MI..  Federal  office  building  In  EPA  had  no  objections  to  the  project  as  proposed. 
Ann  Arbor,  Mich. 


F-COE-A36329-IN. 


Department  of  Labor. 
RF-LAB- 
A88056-00 

Department  of 
Interior 

F-B  LM-A 02055- 
LA 


Proposed  regulations  to 
ltmlt  exposure  of  workers 
to  vinyl  chloride. 


EPA  had  no  objections  to  the  proposed  regula¬ 
tion. 


Proposed  Outer  Contlnen-  EPA  found  that  the  proposed  action  engenders 
tsi  Shelf  oil  and  gas  lease  environmental  reservations.  Of  chief  concern 

sale  No.  36,  offshore,  Lou-  to  EPA  Is  the  offering  of  39  high  hazards 

isiana.  tracts,  especially  the  10  deepwater  tracts  and  15 

tracts  located  in  areas  of  unstable  bottom  sedi¬ 
ments,  all  of  which  are  relatively  close  to  pro¬ 
ductive  marshland  areas.  EPA  also  takes 
issue  with  the  proven  reliability  of  subsea 
production  systems  since  the  only  means  of 
reestablishing  control  of  a  well  flowing  out  of 
control  is  the  drilling  of  a  relief  welL  Finally 
EPA  objects  to  the  incomplete  analysis  given 
to  the  alternative  of  disposal  of  formation 
waters  by  reinjection. 

F-8FW-A64024-WI..  Proposed  development,  Hor-  EPA  had  no  objections  to  the  project  as  pro- 
icon  National  Wildlife  Ref-  posed, 
uge,  Wis. 

F8-IBR-K39001-  Draft  supplement  to  final 
CA  statement  on  Auburn- 

Tolsom  south  unit,  Ameri¬ 
can  River  Division,  Cen¬ 
tral  Valley  project,  CallL 


Department  of 

Transportation: 

F-FAA-A5 1857-IN  Extension  of  Runway  9-27, 
land  aquisition  and  road 
closure,  Mlchiana  Re¬ 
gional  Airport,  South 
Bend,  Ind. 

F-FHW-A40199-  Route  725, 

MO  County,  Mo. 


Without  a  firm  commitment  from  the  Bureau  of 
Reclamation  that  operational  procedures  and 
project  capability  of  the  proposed  unit,  in 
conjunction  with  other  future  water  projects 
in  the  Central  Valley  project  area,  are  such  to 
ensure  maintenance  of  water  quality  stand¬ 
ards,  EPA  continues  to  have  environmental 
reservations  with  regard  to  the  proposed 
project 


EPA  had  no  objections  to  the  project  as  pro¬ 
posed. 


F8-UMT-K54001- 

CA 


F-FHW-A42013- 

WI 


Bt  Louis  EPA  believes  the  assessment  of  noise  and  air 
impacts  are  considered  inadequate  by  present 
standards.  The  final  statement  was  approved 
by  eHwA  in  May  1972,  but  was  not  officially 
filed  with  CEQ  until  July  1974.  It  appears 
the  noise  levels  will  exceed  the  levels  recom¬ 
mended  by  PPM  99-2  by  approximately  10 
dB(A).  EPA  believes  noise  attenuation  meas¬ 
ures  should  be  incorporated  Into  the  project 
design. 

Larkspur  Ferry  terminal  of  EPA  had  no  objections  to  the  project  as  proposed, 
the  Golden  Gate  ferry  and 
bus  service  project,  Calif. 

US  53  freeway  from  3  miles . do . . . 

north  of  Bloomer  to  the  t 
Washbum-Barron  County 
line,  Barron  and  Chip¬ 
pewa  Counties,  Wis. 
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ArrENDlx  Regulations,  legislation  and  other  Federal  agency  actions  for  which  comments  Were  issued  between 

Sept.  16,  1974,  and  Sept.  SO,  1974 


Identifying 

No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Department  of 
Agriculture: 
H-SCS-A 60102-00. . 


Federal  Energy 
Administration: 
R-FKA-A04005-  00. 


7  CFR  part  661,  land  rights, 
water  rights,  and  con¬ 
struction  permits,  acqui¬ 
sition  of  interests. 


10  CFR  part  211,  allocation 
of  old  oil. 


R-FEA-A 04505-00. . 


10  CF  R  part  212,  manda¬ 
tory  petroleum  regula¬ 
tions,  computation  of 
landed  costs. 


Department  of 
Interior: 

R-IGS-A02060  00. . 


R-IGS-A 02061-00. 


ln  EPA’s  view  the  proposed  regulations  were 
generally  adequate;  however,  several  additions 
and  modifications  were  suggested  in  an  effort 
to  strengthen  the  regulations  from  an  environ¬ 
mental  point  of  view. 


EPA  supports  the  intentions  of  FEA  in  propos¬ 
ing  this  regulation,  however  it  could  make 
attainment  of  State  air  quality  implementa¬ 
tion  plans^somewhat  more  difficult  at  the 
margin.  EPA  suggested  several  alternative 
provisions  for  FEA’s  consideration. 

EPA  believes  that  the  formula  for  computing 
landed  costs  of  nonreference  crude  oils  should 
be  revised  to  recognize,  tho  higher  value  of  low- 
sulfur  residual  fuel  oil.  Such  action  we  believe 
would  be  an  incentive  to  the  importation  of 
low-sulfur  crude  as  their  transfer  prices  would 
more  accurately  reflect  their  higher  value.  The 
increased  import  of  low-sulfur  crude  will  sig¬ 
nificantly  further  the  objectives  of  the  clean 
air  act. 


Notices,  OC6  order  No.  13,  In  general  comments  centered  about  the  features 
Gulf  of  Mexico  area.  of  production  measurement  which  aid  in  the 

detection  and  location  of  pipeline  leaks. 

Notices,  Alaska  area,  inten-  EPA  pointed  out  that  according  to  Council  on 
tion  to  develop  OC8  Environmental  Quality  findings,  OCS  opera- 
orders.  tions  in  the  Gulf  of  Alaska  would  present  a 

higher  environmental  risk  than  such  develop¬ 
ments  in  other  OCS  areas.  EPA  urged  the 
Department  of  Interior  to  consider  instead 
development  of  OCS  orders  for  areas  of  least 
environmental  risk  at  this  time.  Further 
recommendations  related  to  consolidation  of 
OCS  requirements  under  the  appropriate 
order  title. 


Appendix  V 


SOURCE  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  En¬ 
vironmental  Protection  Agency,  401  M  Street 
SW,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Room  2303,  John  P.  Kennedy  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  in, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1  N. 
Wacker  Drive,  Chicago,  Illinois  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  76201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736  Bal¬ 
timore  Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[FR  Doc .74-24079  Filed  10-17-74; 8: 46  am] 


[FRL  282-4] 

CHEMAGRO  DIVISION  OF  BAYCHEM 
CORP. 

Reextension  of  Temporary  Tolerances 

Chemagro  Division  of  Baychem  Corp., 
Post  Office  Box  4913,  Kansas  City,  MO 
64120,  was  granted  temporary  tolerances 
for  combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl 
(1  -  methylethyl)  phosphoramidate  and 
its  cholinesterase-inhibiting  metabolites 
in  or  on  pineapple  forage  at  1  part  per 
million  and  pineapples  at  0.04  part  per 
million  on  September  25,  1972,  in  con¬ 
nection  with  Pesticide  Petition  No. 
1G1168  (notice  was  published  in  the  Fed¬ 
eral  Register  of  October  4,  1972  (37  FR 
20884) ) .  The  temporary  tolerances  ex¬ 
pired  September  25, 1973. 

The  firm  received  a  1-year  extension 
of  the  temporary  tolerances  on  Octo¬ 
ber  15,  1973  (notice  was  published  in  the 
Federal  Register  of  October  15,  1973  (38 
FR  28968) ) . 

The  petitioner  has  requested  a  1-year 
reextension  of  the  temporary  tolerances 
to  obtain  additional  experimental  data. 
It  is  concluded  that  such  reextension  of 
the  temporary  tolerances  for  combined 
residues  of  the  nematocide  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  pineapple  forage  at  1  part  per  mil¬ 
lion  and  pineapples  at  0.04  part  per  mil¬ 
lion  will  protect  the  public  health.  A 
condition  under  which  these  temporary 
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tolerances  are  reextended  is  that  the 
nematocide  will  be  used  in  accordance 
with  the  temporary  permit  which  is 
being  issued  concurrently  and  which 
provides  for  distribution  under  the 
Chemagro  Division  of  Baychem  Corp. 
name. 

As  reextended,  these  temporary  toler¬ 
ances  expire  September  25,  1975.  Resi¬ 
dues  remaining  in  or  on  the  above  raw 
agricultural  commodities  after  expira¬ 
tion  of  these  tolerances  will  not  be  con¬ 
sidered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  and  in 
accordance  with  provisions  of  the  tempo¬ 
rary  permit/tolerances. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805) . 

Dated:  October  11, 1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-24265  Filed  10-17-74;8:45  am] 


[FRL  276-3;  OPP-32000/126] 

RECEIPT  OF  APPLICATIONS  FOR  PESTI¬ 
CIDE  REGISTRATION  DATA  TO  BE 
CONSIDERED  IN  SUPPORT  OF  APPLI 
CATIONS 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FEFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  Federal  Reg¬ 
ister  a  notice  containing  the  informa¬ 
tion  shown  below.  The  labeling  furnished 
by  the  applicant  will  be  available  for  ex¬ 
amination  at  the  Environmental  Pro¬ 
tection  Agency,  Room  EB-37,  East  Tower, 
401  M  Street,  SW.,  Washington,  DC. 
20460. 

On  or  before  December  17,  1974,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
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the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  DC.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  Information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  If  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter¬ 
natives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
December  17, 1974. 

Applications  Received 

EPA  File  Symbol  11501-RU.  The  Aquachem 
Co.,  Inc,  349  Greco  Ave,  Coral  Gables  FL 
33146.  POOL-GARD  CHLORINK.-Actlve  In¬ 
gredients:  Sodium  Hypochlorite  10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  18972-A.  Beaver  Sales  & 
Service,  2320  W.  Melghan  Blvd.,  Gadsden 
AI>  35904.  BEAVER  3D— DISINFECTANT 
DEODORANT  AND  DETERGENT.  Active 
Ingredients:  Alkyl  (C14  90%.  C12  5%.  C16 
5%)  dimethyl  dlchlorobenzyl  ammonium 
chloride  2.50%;  Alkyl  (C14  68%,  Clfl 
28%,  C12  14%)  dimethyl  benzyl  ammo¬ 
nium  chloride  1.25%;  Alkyl  (C14  90%,  C12 
6%,  C16  5%)  dimethyl  ethyl  ammonium 
bromide  1.25%;  Isopropanol  0.63%;  So¬ 
dium  carbonate  2.00%;  Ethylenediamine- 
tetaacetlc  acid,  tetraaodium  salt  0.38%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  5887-RNA.  Black  Leaf  Prod¬ 
ucts  Co,  667  N.  State  St.,  Elgin  IL  60120. 
BLACK  LEAF  '  WEED  KILLER  KILLS 
DANDELIONS  AND  WEEDS.  Active  In¬ 
gredients:  Isooctylester  of  Sllvex  (2-(2,4,5- 
trichlorophenoxy)  propionic  acid)  4.94%; 
Isooctyl  ester  of  2,4-Dichlorophenoxy-ace- 
tlc  acid  15.94%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  7299-L.  The  Brenco  Corp, 
704  N.  First  St.,  St.  Louis,  MO  63102. 
BRENCO  540  ALGAE CIDE  BRIQUETTES. 
Active  Ingredients:  Sodium  Pent&chloro- 
phenate  79%;  Sodium  Salts  of  other 
chlorophenols  11%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  in¬ 
terim  policy. 

EPA  File  Symbol  784-OT.  Consolidated 
Chemical,  Inc,  1470  So.  Vandeventer,  St. 
Louis  MO  63110.  KILLEM  INSECTICIDE 
SPRAY.  Active  Ingredients:  (5-Benzyl -3- 
furyl)  methyl  2,2-dimethyl-3  -  (2-methyl- 
propenyl) cyclopropanecarboxylate  0.150%; 
Related  compounds  0.020%;  Aromatic 
petroleum  hydrocarbons  0.199%;  Petro¬ 
leum  distillate  99.625%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  28003-L.  D  H  &  R  Co.,  Inc, 
PO  Box  333,  LaPorte  IN  46350.  HAPPY 
PATCH  ORABGRASS  AND  WEED  PRE¬ 
VENTER.  Active  Ingredients:  Dimethyl 
ester  of  tetrachloroterephthalic  acid  2.50%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 


EPA  File  Symbol  1598-EGG.  FCX.  Inc,  PO 
Box  2410,  Raleigh  NC  27602.  FCX  34.6% 
NEMATICIDAL  SOIL  FUMIGANT  GRAN¬ 
ULES.  Active  Ingredients:  l,2-Dibromo-3- 
chloropropane  32.8%;  Other  halogenated 
C3  compounds  1.8%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  8901-1.  Kocide  Chemical  Corp, 
12701  Almedia  Rd,  Houston  TX  77045. 
KOCIDE  101  WETTABLE  POWDER  AGRI¬ 
CULTURAL  FUNGICIDE.  Active  Ingredi¬ 
ents:  Cupric  Hydroxide  83%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  File  Symbol  7124-GE.  Alden  Leeds,  Inc, 
65  Jacobus  Ave,  South  Kearny  NJ  07032. 
NUCLO  DRY  GRANULAR  ALGABCEDE. 
Active  Ingredients:  Slmazine  (2-Chloro- 
4,6  -  bls(ethylamlno)  -  s  -  triazine)  11  %. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  3008-GL.  Osmose  Wood  Pre¬ 
serving  Co.  of  America,  Inc,  980  Elllcott 
St,  Buffalo  NY  14209.  OSMOSE  K-33  (40% ) 
WOOD  PRESERVATIVE.  Active  Ingredi¬ 
ents:  Arsenic  Pentoxide  18.0%;  Copper 
Oxide  7.9%;  Chromic  Acid  14.1%.  Method 
of  Support:  Application  proceeds  undo: 
2(c)  of  interim  policy. 

EPA  File  Symbol  3008-GU.  Osmose  Wood  Pre¬ 
serving  Co.  of  America,  Inc,  980  Elllcott 
St,  Buffalo  NY  14209.  OSMOSE  K-33 
(72%)  WOOD  PRESERVATIVE.  Active  In¬ 
gredients:  Arsenic  Pentoxide  32.5%;  Cop¬ 
per  Oxide  14.1%;  Chromic  Acid  26.4%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  432-LOT.  S.  B.  Penlck  & 
Co,  A  Unit  of  CPC  International,  Inc,  100 
Church  St,  New  York  NY  10007.  SBP-1382/ 
BIOALLETHRIN  CONCENTRATE  8-16  FOR 
AQUEOUS  PRESSURIZED  SPRAYS.  Active 
Ingredients :  (6-Benzyl-3-furyl )  methyl  2,2- 
dlmethyl-3  -  (2-methylpropenyl)  cyclopro- 
panecarboxylate  8.00%;  Related  com¬ 
pounds  1.09%;  d-trans  allethrln  (allyl 
Homolog  of  Clnerin  I)  16.00%;  Related 
compounds  1.20%;  Aromatic  petroleum 
hydrocarbons  10.59%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  9779-142.  Riverside  Chemical 
Co,  PO  Box  171199,  Memphis  TN  38117. 
RIVERSIDE  SODIUM  CHLORATE  DE¬ 
FOLIANT-DESICCANT.  Active  ingredients: 
Sodium  Chlorate  28.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  7267-U.  Savol  Bleach  Co, 
PO  Box  246,  East  Hartford  CT  06108. 
SAVOL  SWIMMING  POOL  ALGAECIDE. 
Active  Ingredients:  Alkyl  (C14  60%,  C12 
25%,  C16  15%)  Dimethyl  Benzyl  Am¬ 
monium  Chloride  10%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  11547-EO.  Share  Corp.  PO 
Box  9,  Brookfield  WI  63005.  SUPER  AM- 
MATE  WEED  &  BRUSH  CONTROL.  Active 
Ingredients:  Ammonium  Sulfamate  48.4%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  11474-RT.  Sungro  Chemi¬ 
cals,  Inc,  PO  Box  24632,  3626  Medford  Dr, 
Los  Angeles  CA  90063.  SUNGRO  A.M.S. 
WOODY  BRUSH  AND  WEED  KILLER- 
WEED  AND  GRASS  CONTROL.  Active  In¬ 
gredients:  Ammonium  sulfamate  28%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  998-RNO.  Superior  Chemi¬ 
cal  Co,  3942  Frankford  Ave,  Philadelphia 
PA  19124.  SUPERIOR  ORLAN  24E.  Active 
Ingredients:  Ronnel  (O-O-dlmethyl  0-2,4, 
6-trichlorophenyl  phosphorothlate)  24%; 
Aromatic  petroleum  derivative  solvent 
68%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 


EPA  File  Symbol  10825-0.  Wlllight  Chemical 
Corp,  PO  Box  254,  Drew  MS  38737.  TOP 
DOG  BRAND  BARE  STALK  DEFOLIANT 
WITH  FIRE  RETARDANT.  Active  In¬ 
gredients:  Sodium  Chlorate  28.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

Dated:  October  5, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.74-23707  Filed  10-17-74;8:45  am] 

]FRL  278-7;  FIFRA  Docket  Nos.  145  etc.] 

SHELL  CHEMICAL  CO.  ET  AL 
Consolidated  Aldrin/Dieldrin  Hearing 

On  August  2,  1974,  1  Issued  my  Notice 
of  Intent  to  Suspend  the  registrations  of 
certain  pesticide  products  containing 
Aldrin  and  Dieldrin.  After  an  adjudica¬ 
tory  hearing,  the  Chief  Administrative 
Law  Judge  of  this  Agency  on  Septem¬ 
ber  20, 1974,  issued  a  recommended  deci¬ 
sion  concerning  the  allegations  con¬ 
tained  in  that  Notice  of  Intent  to 
Suspend.  On  October  1, 1974, 1  Issued  my 
Opinion  and  Order.  The  three  documents 
are  published  herewith. 

Dated:  October  8, 1974. 

Russell  E.  Train, 

Administrator. 

[F.I.F.R.A.  Docket*  Noa.  145,  etc.] 

Shell  Chemical  Co.  et  al. 

NOTICE  or  INTENTION  TO  SUSPEND  AND 
FINDINGS  AS  TO  AN  IMMINENT  HAZARD 

In  the  matter  of  Shell  Chemical  Company, 
et  al.  Registrants  (Consolidated  Aldrin/ 
Dieldrin  Hearing)  F.I.F.R.A.  Dockets  Nos. 
145  etc. 

By  this  order,  issued  pursuant  to  section 
6(c)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act,  as  amended  ("FIFRA”) , 
I  am  hereby  serving  notice  of  my  Intent  to 
suspend  the  registrations  and  prohibit  the 
production  for  use  of  all  pesticide  products 
containing  Aldrin  or  Dieldrin  which  ave  sub¬ 
ject  to  and  for  which  appeals  were  duly  filed 
from  the  Aldrin/Dieldrin  cancellation  order 
issued  by  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  on  June  26,  1972.1 
This  suspension  order  is  effective  within  five 
days  unless  the  registrants  request  an  ex¬ 
pedited  hearing  pursuant  to  section  6(c)  (2) , 
with  the  added  provision  that  I  am  per¬ 
mitting,  pursuant  to  section  15(b)(2),  use 
or  sale  of  existing  formulated  stocks  of  pes¬ 
ticides  containing  Aldrin  or  Dieldrin  which 
are  on  hand  as  of  the  effective  date  of  the 
suspension  order.  Such  hearing,  If  requested, 
shall  take  no  longer  than  15  days  from  the 
commencement  of  the  hearing,  unless,  for 
good  cause  shown  I  extend  that  time  for  no 
more  than  5  additional  days 
Background.  The  history  of  prior  attempts 
to  regulate  the  sale  and  use  of  Aldrin  and 


*In  the  matter  of  Shell  Co,  et  al, 
I.F.&R.  Docket  No.  146  etc,  F.R,  Vol. 
39,  No.  126,  at  p.  12904  (published 
June  29,  1972).  For  purposes  of  clarifi¬ 
cation,  the  result  of  a  final  order  of  sus¬ 
pension  will  be  to  prohibit  the  manu¬ 
facture  of  Aldrin  or  Dieldrin  for  any  use 
except  for  the  three  usee  permitted  by  the 
June  26,  1972,  order.  Those  three  exempted 
usee  are:  Restricted  termite  use,  the  dipping 
of  roots  and  tope  of  non-food  plants  and  use 
in  a  total  effluent-free  mothproofing  system. 
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Dleldrin  Is  both  lengthy  and  Involved.  The 
original  petition  for  the  cancellation  and 
Immediate  suspension  of  all  uses  of  Aldrin 
and  Dleldrin  was  filed  by  the  Environmental 
Defense  Fund  (EDF)  on  December  3,  1970. 
Shortly  thereafter,  on  March  18, 1971,  the  Ad¬ 
ministrator  of  EPA  announced  the  issuance 
of  appropriate  notices  of  cancellation  based 
on  a  finding  of  "a  substantial  question  as  to 
the  safety”  of  Aldrin  and  Dleldrin.  At  the 
same  time  the  Administrator  concluded  that 
current  uses  of  the  compounds  did  not  pose 
"an  imminent  hazard  to  the  public,”  as  that 
standard  was  interpreted  in  that  Order,  and 
he  thus  refrained  from  ordering  a  suspension 
of  the  compounds  pending  completion  of  the 
administrative  procedure  of  review  provided 
by  the  governing  statute,  the  Federal  Insec¬ 
ticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA) ,  7  UJS.C.  H135  et  seq.,  since 
amended  by  Pub.  L.  92-516,  86  Stat.  973, 
October  21,  1972  (FIFRA- amended) .  The 
Administrator’s  failure  to  suspend  the  regis¬ 
trations  prompted  the  filing  by  EDF  of  a  peti¬ 
tion  for  review  in  the  UJ3.  Court  of  Appeals 
for  the  District  of  Columbia.  A  decision  was 
issued  by  the  Court  of  Appeals  on  May  5, 
1972.  “Environmental  Defense  Fund  v.  En¬ 
vironmental  Protection  Agency,"  465  F.2d. 
528  (1972).  In  that  decision  the  Court  re¬ 
manded  the  record  to  EPA  for  further  re¬ 
consideration  of  the  issue  of  suspension,  in 
light  of  the  Judicial  interpretation  of  the 
power  of  suspension  enunciated  in  the  de¬ 
cision  and  the  recently  released  Aldrin/Diel- 
drin  scientific  Advisory  committee  report.' 
The  Court  specifically  called  upon  EPA  to  ex¬ 
plicate  the  nature  and  extent  of  evidence 
available  on  the  carcinogenicity  of  Aldrin/ 
Dleldrin. 

On  June  26,  1972,  upon  review  of  the  sci¬ 
entific  advisory  committee  report  and  all 
other  available  data  the  Administrator  reaf¬ 
firmed  the  cancellation  of  nearly  all  Aldrin/ 
Dleldrin  products.  In  addition,  that  same 
order  solicited  views  from  the  general  public 
on  the  question  of  whether  any  of  the  can¬ 
celled  uses  should  also  be  suspended.  Par¬ 
ticular  emphasis  was  given  to  those  methods 
of  application  and  formulation  (Le.,  aerial 
application  and  dust  formulation)  presenting 
the  most  obvious  risk  of  widespread  unavoid¬ 
able  dissemination  of  the  compounds. 

On  December  7,  1972,  the  Administrator 
announced  that  immediate  curtailment  of  all 
aerial  applications,  dust  formulations  and 
use  of  these  products  for  fire  ant  control  and 
in  moth  proofing  systems  involving  effluent 
discharge  had  been  achieved  through  the  vol¬ 
untary  cooperation  of  those  affected  Aldrin 
and  Dleldrin  registrants.  The  Administrator, 
In  response  to  the  Order  of  the  Court  of  Ap¬ 
peals,  again  re-examined  the  issue  of  sus¬ 
pension.  Based  on  a  review  of  the  evidence 
available  at  that  time  the  Administrator 
again  declined  to  exercise  his  power  of  sus¬ 
pension  pending  the  completion  of  the  hear¬ 
ing.  His  decision  was  based  on  the  belief  that 
the  current  uses  did  not  present  a  substantial 
likelihood  that  serious  harm  would  be  ex¬ 
perienced  during  the  12-18  months  in  which 
the  hearing  was  expected  to  be  completed. 

n  Basis  for  current  re-evaluation  of  sus¬ 
pension.  In  the  initial  Aldrln/Dleldrln  can¬ 
cellation  Order,  former  Administrator  Wil¬ 
liam  D.  Ruckelshaus  stated  then  that  the 
Agency  would  be  prepared  to  re-evaluate  the 
question  of  suspension  at  any  later  stage  in 
the  administrative  proceedings  (March  18th 
Statement,  1971,  p.  12).  In  this  Agency’s 
brief  to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  filed  in  response  to  the 
earlier  EDF  appeal  on  the  Aldrln/Dleldrln 
suspension  issue,  EPA  readily  acknowledged 
that:  “The  concept  of  the  safety  of  the  prod¬ 
uct  is  an  evolving  one  which  is  constantly 
being  further  refined  in  light  of  our  increas¬ 


ing  knowledge.”  Indeed,  as  the  Court  of  Ap¬ 
peals  emphasized  in  its  opinion  remanding 
the  Aldrln/Dleldrln  suspension  issue  to  this 
Agency:  “The  administrative  process  is  a 
continuing  one,  and  calls  for  continuing  re¬ 
examination  at  significant  Junctures.”  “En¬ 
vironmental  Defense  Fund,  Inc.  v.  Environ¬ 
mental  Protection  Agency,”  supra,  citing 
“American  Airlines,  Inc.  v.  CAJ.’’,  359  F.  2d 
624  (en  banc),  cert  denied  385  U.S.  843 
(1966). 

There  is  no  question  but  that  the  current 
proceeding  involving  the  continued  registra¬ 
tion  and  future  manufacture  and  use  of 
Aldrln/Dleldrln  products  is  at  a  “significant 
Juncture.”  It  has  been  estimated  that  the 
taking  of  evidence  alone  in  this  hearing  will 
continue  for  another  4  or  5  months.  This 
means  that  a  final  Agency  decision  cannot  be 
expected  until  sometime  in  early  1975.  Thus, 
the  time  period  for  a  final  decision  as  pro¬ 
jected  by  the  Administrator  in  December 
1972  has  grown  considerably.  Absent  this 
Order  there  is  nothing  to  prevent  the  manu¬ 
facturer,  during  the  period  prior  to  a  final 
decision  on  cancellation,  from  producing  an 
additional  estimated  10  million  or  more 
pounds  of  active  technical  product  Aldrin  for 
anticipated  1975  sales.  This  will  mean  that 
after  formulation  of  the  technical  product 
over  50  million  pounds  of  formulated  final 
products  will  be  available  for  sale  and  pos¬ 
sible  use  over  the  period  of  the  next  year.  The 
manufacturing  process  which  would  produce 
the  Aldrin/Dieldrin  products  for  sale  and  use 
in  1975  has  been  scheduled,  according  to  the 
sole  manufacturer,  Shell  Chemical  Company, 
to  begin  on  September  1,  1974.  Shell  has  re¬ 
fused  to  delay  voluntarily  the  manufacture 
of  these  products  until  completion  of  the 
current  cancellation  hearing.  If  after  the  end 
of  the  cancellation  proceeding  I  decide  finally 
to  prohibit  the  use  of  these  pesticides  and 
yet  the  current  manufacturing  cycle  is  per¬ 
mitted  to  be  completed,  the  disposal  of  such 
tremendous  amounts  of  these  chemicals  will 
present  enormous  environmental  risks  and 
problems,  discussed  further  below,  which 
must  be  anticipated  and  avoided  by  this  ac¬ 
tion.  Once  the  manufacturing  process  is 
completed  such  risks  are  irrevocably  created. 

This  proceeding  is  at  a  “significant  Junc¬ 
ture”  in  another  highly  significant  sense  in 
that  an  intense  examination  of  the  relevant 
evidence  over  the  past  year  has  brought  to 
light  certain  previously  unknown  facts, 
which  have  now  been  reviewed  and  scien¬ 
tifically  documented  for  the  first  time.  On 
March  22,  1974,  this  Agency’s  Office  of 
Hazardous  Materials  Control,  through  the 
Office  of  General  Counsel,  completed  its 
presentation  of  evidence  both  as  to  the  risks 
(human,  environmental,  and  economic) 
from  continued  Aldrin/Dieldrin  usage,  the 
availability  of  preferable  alternative  com¬ 
pounds  and  the  projected  economic  conse¬ 
quences  of  discontinuation. 

It  is  clear  that  a  great  deal  of  evidence 
was  simply  not  available  to  former  Ad¬ 
ministrator  Ruckelshaus  at  the  time  of  his 
re-evaluation  of  the  suspension  issue  on 
December  7,  1972.  A  brief  elaboration  of  such 
evidence  is  set  forth  below  in  Section  HI  of 
this  Order.  In  addition,  one  cannot  Ignore 
events  of  this  summer  such  as  the  necessary 
condemnation  of  more  than  eight  million 
Dleldrin  contaminated  chickens  (some  of 
which  accumulated  levels  of  Dleldrin  as  high 
as  3  ppm  in  the  fat)  in  the  State  of  Missis¬ 
sippi.  This  occurrence  highlights  a  major 
potential  problem  which  will  continue  to 
exist  as  long  as  these  persistent,  highly  fat 
soluble  compounds  continue  to  be  used. 
While  the  Incident  in  Mississippi  is  unique 
in  its  staggering  proportions,  I  am  Informed 
that  it  is  by  no  means  an  Isolated  incident 
but  affects  other  Industries  as  well.  Whether 
these  incidents  are  a  result  of  accidents  or 


misuse,  or  whether  they  are  a  direct  con¬ 
sequence  of  the  intense  agriculture  use  on 
feed  and  food  crops,  does  not  of  course  alle¬ 
viate  the  economic  consequences  which  must 
be  borne  by  the  affected  industry  or  the 
serious  potential  risks  to  public  health.  In¬ 
deed,  the  regular  pattern  of  such  occurrences 
would  seem  to  indicate  that  as  long 
as  Aldrin  and  Dleldrin  continue  to  be  used, 
such  continuing  threats  to  the  public 
safety  are  inevitable. 

ni  Evidence  in  support  of  suspension.  In 
remanding  the  suspension  issue  to  EPA  in 
May  of  1972  the  Court  of  Appeals,  as  pre¬ 
viously  noted,  put  special  emphasis  on  the 
issue  of  carcinogenicity,  asking  EPA  to 
elaborate  on  the  nature  and  extent  of  such 
evidence.  "Environmental  Defense  Fund,  Inc. 
v.  Environmental  Protection  Agency,”  supra, 
at  538.  Consequently  a  discussion  of  the 
limited  evidence  available  at  that  time,  l.e. 
evidence  of  liver  tumors  caused  by  Dleldrin 
in  a  single  strain  of  mouse,  constituted  the 
principle  rationale  supporting  the  Ad¬ 
ministrator’s  finding  of  a  “risk”  amount¬ 
ing  to  a  "substantial  question  of  safety”  but 
not  "a  red  light  requiring  Immediate  elimina¬ 
tion  of  all  dleldrin  residues  in  the  diet.”* 
(December  7^  1972,  Order,  at  10,  fn.  6).  The 
Administrator  did  not  elaborate  further  on 
the  risks  of  other  toxic  effects  nor  the  issue  of 
benefits  or  lack  thereof. 

I  am  not  required  here  to  make  an  exten¬ 
sive  elaboration  with  findings  and  conclu¬ 
sions  on  the  multiple  issues  involved  in  the 
cancellation  proceeding.  As  the  Court  of 
Appeals  observed  in  “Environmental  De¬ 
fense  Fund  v.  Environmental  Protection 
Agency,”  supra,  at  537,  “the  function  of  the 
suspension  decision  is  to  make  a  preliminary 
assessment  of  evidence,  and  probabilities, 
not  an  ultimate  resolution  of  difficult  issues." 
Thus,  I  will  outline  with  specificity  why  the 
best  scientific  and  medical  evidence  compels 
suspension  at  this  time. 

Specifically,  we  have  learned  the  following 
pertinent  information: 

1.  Since  the  1970  usage  of  Aldrin,  the  last 
year  for  which  complete  use  figures  were 
available  prior  to  the  Issuance  of  the  Decem¬ 
ber  1972  Suspension  Order,  the  use  of  Aldrin 
has  actually  increased  from  8.9  million  to 
11.8  million  pounds  in  1972.  Thus,  the  con¬ 
tinued  decline  in  use  that  was  anticipated 
at  that  time  has  not  been  realized. 

2.  For  the  most  recent  reporting  period  of 
Fiscal  Year  1973,  the  Food  and  Drug  Admin¬ 
istration,  in  its  market  basket  survey,  reports 
that  measurable  amounts  of  Dleldrin  were 
found  in  composite  samples  of  83  percent  of 
all  dairy  products,  88  percent  of  all  garden 
fruits  (except  tomatoes,  green  peppers,  cu¬ 
cumbers),  96  percent  of  all  meat,  fish,  and 
poultry  samples  and  in  percentages  which 
range  from  12  percent  to  42  percent  in  other 
food  composites  of  grain  and  cereal  products, 
potatoes,  leafy  vegetables,  oils,  fats  and 
shortening,  and  fruit.  In  the  normal  diet  the 
majority  of  total  Dleldrin  intake  is  due  to 
the  residues  in  dairy  products,  meat,  fish, 
and  poultry.  While  actual  Dleldrin  intake 
levels  have  shown  a  slight  decline  in  the 
market  basket  survey  for  the  years  1971  and 
1972,  the  percentage  of  major  food  category 
composites  found  to  contain  Dleldrin  have 


•It  should  be  noted  prior  to  discussion  of 
the  evidence  that  while  Aldrin  use  accounts 
for  nearly  95  percent  of  the  total  use 
of  the  two  compounds,  Aldrin  is  known 
to  break  down  quite  rapidly  into  its 
metabolite  Dleldrin.  Consequently,  residues 
found  in  the  environment  are  principally 
Dleldrin  residues;  and  thus  the  hazards 
of  Dleldrin  ate  generally  focused  upon. 
Occasionally  the  two  are  used  interchange¬ 
ably. 
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actually  shown  a  steady  Increase  during  this 
same  period. 

In  addition,  air  monitoring  conducted  by 
this  Agency  during  the  years  1970-72  reveals 
that  Dieldrin  was  detected  in  over  86  percent 
of  the  3,345  air  samples  taken  nationally,  so 
that  respiration  must  be  considered  an  addi¬ 
tional  source  of  human  Dieldrin  Intake. 

3.  It  appears  from  recent  data  that  vir¬ 
tually  every  individual  in  this  country  has 
Dieldrin  stored  in  the  body.  Based  on  the 
annual  national  human  monitoring  survey 
conducted  by  this  Agency,  tissue  samples 
taken  during  therapeutic  surgery  or  at 
autopsy  revealed  that  in  1970,  96.5  percent 
of  all  individuals  tested  had  detectable  resi¬ 
dues  of  Dieldrin  in  their  adipose  tissue,  with 
an  average  of  0.27  ppm.  For  the  year  1971, 
99.5  percent  of  all  those  sampled  had  detect¬ 
able  amounts  that  averaged  0.29  ppm. 

4.  Evidence  now  available  Indicates  that 
Dieldrin  definitely  causes  significant  in¬ 
creases  of  tumors  in  two  and  probably  three 
different  strains  of  mice  tested.  Moreover, 
there  is  positive  evidence  of  Increased  tumor 
incidence  when  Dleldren  was  fed  in  low 
doeses  to  two  different  strains  of  rats  as 
well.  Many  of  these  tumors  have  been  diag¬ 
nosed  unequivocally  by  eminent  pathologists 
as  malignant.  There  is  further  positive  evi¬ 
dence  af  malignancy  based  on  metastasis  to 
other  organs  and  transplantabillty  into  un¬ 
treated  host  animals.  Dleldrln-caused  tumors 
in  both  mice  and  rats  appear  at  a  variety  of 
sites  within  the  body,  including  the  liver, 
lungs,  lymphoid  tissue,  thyroid,  uterus  and 
mammary  glands.  These  tumors  have  re¬ 
sulted  at  highly  statistically  significant 
levels  from  dietary  dosages  as  low  as  0.1  ppm 
in  the  diet,  which  is  the  lowest  dosage  ever 
tested  in  any  animal  species.  In  short,  even 
the  lowest  levels  of  Dieldrin  produced  sig¬ 
nificant  cancerous  effects.  Furthermore,  the 
evidence  Indicates  that  exposure  to  Dieldrin 
for  periods  as  brief  as  several  weeks  Is  suffi¬ 
cient  to  cause  highly  significant  carcino¬ 
genic  effects  in  test  animals. 

This  evidence  is  considerably  more  exten¬ 
sive  than  that  Involving  the  single  strain  of 
mouse  discussed  in  the  December  7,  1972,  Or¬ 
der  by  the  Administrator.  This  Is  not  to  say 
that  a  compound  should  not  be  considered 
carcinogenic  because  the  first  and  only  evi¬ 
dence  of  carcinogenicity  is  based  on  the  re¬ 
sults  of  a  single  experiment  in  a  single  strain 
of  one  particular  test  species.  Indeed,  such 
evidence  generally  raises  a  substantial  ques¬ 
tion  of  safety  requiring  commencement  of 
cancellation  proceedings.  Recent  observations 
made  by  scientists  in  the  World  Health  Or¬ 
ganization’s  International  Agency  for  Cancer 
Research  demonstrate  that  it  Is  unlikely  that 
a  compound  shown  to  be  carcinogenic  in  one 
species  will  not  similarly  be  carcinogenic 
when  adequately  tested  in  another  test  spe¬ 
cies.  The  more  extensive  data  which  have  now 
been  developed  on  the  carcinogenicity  of 
Dieldrin  confirm  and  augment  the  original 
data  from  the  single  strain  of  mouse.  World 
cancer  experts  who  have  testified  at  the  can¬ 
cellation  hearings  earlier  this  year  have  con¬ 
firmed  the  very  serious  nature  of  this  evi¬ 
dence. 

5.  While  there  Is  no  known  way  of  ex¬ 
trapolating  absolute  conclusions  from  ani¬ 
mals  to  man,  we  do  know  that  the  basic 
overall  similarity  of  the  experimental  animal 
to  man  from  the  standpoint  of  carcinoge¬ 
nicity  Is  clear  in  principle.  The  principle  is 
accepted  by  US.  Government  Agencies  and 
private  health  organizations.  While  recogniz¬ 
ing  the  fact  that  exposure  to  even  the  small¬ 
est  amount  of  a  carcinogen  is  no  guarantee  of 
absolute  safety,  scientists  at  the  National 
Cancer  Institute  have  devised  one  method 
for  estimating  the  degree  of  cancer  risk  to  a 
particular  carcinogen.  These  estimates  are 
derived  from  the  animal  cancer  test  results. 


Based  upon  these  calculations  and  the  neces¬ 
sary  assumptions,  the  present  estimated  aver¬ 
age  human  dally  dietary  intake  of  Dieldrin 
subjects  the  human  population  to  an  ex¬ 
tremely  high  cancer  risk. 

6.  While  most  of  the  data  with  respect  to 
the  estimated  daily  Intake  of  Aldrin/Dieldrin 
are  computed  on  an  average  basis,  it  is  ob¬ 
vious  that  based  on  differences  in  dietary 
composition  some  segments  of  the  popula¬ 
tion  will  greatly  exceed  that  average.  In 
fact,  we  have  now  learned  from  a  national 
dietary  survey  that  young  children,  particu¬ 
larly  Infants  from  birth  to  one  year  of  age, 
because  of  their  high  dairy  product  diets, 
consume  considerably  more  Dieldrin  on  a 
body-weight  basis  than  any  other  age  seg¬ 
ment  of  our  population.  Evidence  from  lab¬ 
oratory  experiments  with  test  animals  has 
shown  that  the  newborn  is  generally  more 
sensitive  to  carcinogens.  Therefore,  infants 
exposed  to  Dieldrin  may  be  subjected  to  a 
considerably  increased  risk.  It  has  been 
shown  that  in  humans  Dieldrin  is  transferred 
to  the  fetus  during  pregnancy.  Thus  exposure 
to  Dieldrin  begins  at  the  earliest  stages  of 
life. 

7.  Evidence  based  upon  human  subjects  is 
virtually  impossible  to  obtain.  The  general 
human  population  is  continually  exposed  to 
a  multiplicity  of  chemicals.  A  significant 
"control  group”  is  thus  impossible  to  estab¬ 
lish.  Moreover,  to  await  the  twenty  to  thirty 
years  of  exposure  necessary  to  determine  the 
ultimate  effect  is  only  to  wait  until  the  dam¬ 
age  to  an  entire  generation  of  humans  is 
complete.  We  reject  the  “body  count”  ap¬ 
proach  to  protection  against  cancer  or  other 
such  long  term  threats  to  public  health.  Pre¬ 
diction  based  on  laboratory  testing  is  thus 
necessary  and  unavoidable  if  public  health 
is  to  be  protected. 

8.  There  are  additional  serious  questions 
as  to  other  toxicological  effects  demonstrated 
by  these  compounds  which  have  a  bearing  on 
further  human  and  environmental  risks. 
These  include,  birth  defects  caused  by  Aldrln 
and  Dieldrin  in  hamsters  and  mice,  adverse 
effects  on  learning  capabilities  in  monkeys 
fed  low  levels  of  Dieldrin,  adverse  reproduc¬ 
tive  effects  caused  by  Dieldrin  in  male  and 
female  dogs  and  mice  and  evidence  showing 
the  danger  posed  to  endangered  species  such 
as  the  bald  eagle. 

9.  Finally,  there  is  no  agricultural  neces¬ 
sity  for  the  major  use  of  these  oompounds. 
It  Is  estimated  that  more  than  90  percent  of 
the  total  usage  of  Aldrln  and  Dieldrin  is  on 
corn.  According  to  the  most  recently  pub¬ 
lished  U.S.  Department  of  Agriculture  statis¬ 
tics,  less  than  10  percent  of  the  total  corn 
grain  producing  acreage  in  the  United  States 
is  treated  with  these  compounds.  On  the 
acreage  where  Aldrln  Is  used,  there  are  en¬ 
vironmentally  preferable  substitute  pesti¬ 
cides,  alternative  means  of  pest  control  or 
promising  substitutes  awaiting  Federal  reg¬ 
istration. 

The  number  of  additional  uses  which  are 
actually  being  defended  in  the  hearing  is 
quite  small.  For  most  of  these  minor  uses 
there  also  are  alternative  pesticides  which 
can  be  utilized.  In  a  few  specific  instances 
of  very  minor  uses,  there  may  be  no  reg¬ 
istered  alternatives  at  this  time.  However, 
the  provision  of  this  suspension  order  per¬ 
mitting  continued  use  of  already  formulated 
Aldrln  and  Dieldrin  products  will  give  some 
time  for  the  registration  of  promising  en¬ 
vironmentally  tolerable  alternatives,  where 
registrations  do  not  already  exist. 

As  was  stated  by  a  subgroup  within  the 
US.  Department  of  Agriculture  reviewing 
Aldrln/Dleldrln  residues  in  food  and  feed  as 
far  back  as  December,  1968 : 

It  is  pertinent  to  note  an  experience  of 
about  ten  years  ago  when  it  was  clearly  de¬ 
termined  by  residue  studies  that  aldrln,  diel¬ 


drin,  and  heptachlor  could  no  longer  be  per¬ 
mitted  to  control  grasshoppers  on  western 
rangeland  because  of  meat  residue  problems. 
The  search  for  nonperslstent  alternative  in¬ 
secticides  was  stimulated  and  an  effective 
organophosphorous  Insecticide  was  found. 
Thus,  a  serious  food  safety  problem  was 
eliminated.  Agriculture  In  general  would  not 
suffer  if  aldrin-dieldrln  were  eliminated  from 
use  on  agricultural  crops. 

Having  reviewed  the  above  stated  pertinent 
factual  data  as  well  as  all  other  available 
pertinent  data,  I  am  persuaded  that  there 
exists  an  "Imminent  hazard”  within  the 
meaning  of  the  statute  (as  defined  by  sec¬ 
tion  2(e)  of  the  FIFRA).  It  should  be  noted 
that  during  late  1973  and  early  1974  the 
Agency  staff  presented  its  evidence  on  the 
carcinogenicity  of  Dieldrin.  During  this  time 
the  manufacturer,  through  counsel,  had  its 
full  resources  available  for  extensive  cross 
examination  of  witnesses.  The  manufacturer 
has  completed  the  presentation  of  most  of  Its 
evidence  on  other  aspects  of  the  case.  While 
earlier  this  year  it  was  anticipated  that  the 
responsive  evidence  on  carcinogenicity  would 
have  already  been  completed,  it  now  ap¬ 
pears  that  this  evidence  will  be  presented 
during  September  and  October  of  this  year. 
The  cancer  experts  with  whom  we  have  con¬ 
sulted  advise  us  that  the  rebuttal  evidence 
thus  far  proffered  by  Shell  is  unlikely  to  be 
persuasive.  Further  assessment  of  the 
substantiality  of  this  evidence  can  be  made 
at  the  expedited  hearing,  if  the  registrants 
request  such  a  hearing. 

IV  Effect  of  order  and  considerations  given 
thereto.  I  find  that  in  light  of  the  evidence 
above  and  because  of  the  time  this  hearing 
will  take  in  the  future,  a  situation  exists  in 
which  the  manufacture  of  Aldrln  and  Diel¬ 
drin  during  the  coming  months  will  be  “likely 
to  result  in  unreasonable  adverse  effects”  on 
man  and  the  environment*  In  consultation 
with  the  sole  manufacturer  of  Aldrln/ 
Dieldrin,  the  Shell  Chemical  Company,  and 
its  formulators,  a  determination  shall  be 
made  as  to  the  precise  extent  of  formulated 
products  currently  on  hand  as  of  the  date  of 
this  order.  Any  stocks  of  technical  grade 
Aldrln  and  Dieldrin  which  have  not  already 
been  formulated  into  products  may  not 
henceforth  be  formulated  for  use  in  any 
product  other  than  those  uses  exempted  in 
the  June  26,  1972  order  as  confirmed  in  the 
December  7,  1972  order. 

This  Agency  Is  not  unaware  that  certain 
particular  uses  of  pesticides  can  result  in  a 
greater  likelihood  of  unreasonable  adverse  ef¬ 
fects  on  the  environment  than  others.  Such  a 
distinction,  however,  is  particularly  difficult 
to  make  with  respect  to  the  compounds 
Aldrin/Dieldrin  which  are  so  highly  persist¬ 
ent,  mobile,  lipid  soluble  and  capable  of  ex¬ 
erting  such  a  broad  range  of  toxic  effects. 
Therefore,  this  order  effects  all  those  regis¬ 
tered  uses  for  which  appeals  were  duly  filed 
from  the  June  26,  1972  order  (see  footnote  1 
above) . 

Finally,  I  have  Invoked  the  new  "Special 
Rule”  provision  of  section  16(b)  (2)  per¬ 
mitting  continued  use  of  those  existing 
stocks  of  formulated,  federally  registered 
products  containing  Aldrln  or  Dieldrin.  It  is 
held  by  many  of  those  who  have  investigated 
the  potential  risks  and  problems  attendant 
to  the  disposal  of  consolidated  stocks  of  some 
toxic  materials,  such  as  these  pesticides,  that 
it  may  well  be  safer  environmentally  to  dis¬ 
pose  of  them  through  normal  use  patterns 


•  As  further  defined  by  the  statute,  section 
2(bb),  the  term  “unreasonable  adverse  ef¬ 
fects  on  the  environment”  can  include  "any 
unreasonable  risk  to  man  or  the  environment, 
taking  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide.” 
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than  to  attempt  to  retrieve  the  product  from 
the  retailer  or  user,  and  then  to  transport, 
consolidate  and  either  bury  or  burn  remain¬ 
ing  supplies.  Absent  invoking  the  “Special 
Rule”,  this  latter  alternative  is  what  would 
be  required  at  present  with  existing  formu¬ 
lated  stocks.  Additionally,  it  is  my  under¬ 
standing  that  corn  fanners  have  already  ap¬ 
plied  Aldrin  this  past  spring,  so  that  there 
remains  only  limited  usage  on  minor  crops 
during  the  remainder  of  the  current  grow¬ 
ing  seasons.  Permitting  use  of  existing  stocks 
in  these  situations  will  not  penalize  farmers 
who  have  already  purchased  the  compounds 
with  the  expectation  of  using  them  during 
the  remainder  of  the  growing  season. 

Accordingly,  I  intend  to  order  the  sus¬ 
pension  of  the  registrations  and  prohibit  the 
production  for  use  of  all  pesticide  products 
containing  Aldrin  or  Dieldrin  which  were 
subject  to  and  for  which  appeals  were  duly 
filed  from  the  Aldrin /Dieldrin  cancellation 
order  issued  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  on  June  26, 
1972  (see  footnote  1,  above).  In  the  absence 
of  a  request  for  an  expedited  hearing,  this 
order  shall  be  effective  6  days  after  receipt 
by  affected  registrants. 

Dated:  August  2,  1974. 

Russell  E.  Train, 

Administrator. 

IFIFRA  Dockets  No.  145,  etc.] 

Shell  Chemical  Company,  et  al. 

PRELIMINARY  STATEMENT  REGARDING 
RECOMMENDED  DECISION 

These  are  consolidated  proceedings  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act,  as  amended  (7  U.S.C.  136 
et  seq.,  1973  Supp.) .  Pursuant  to  section  6(c) 
of  the  act  (7  IT.S.C.  136d(c)),  the  Adminis¬ 
trator.  on  August  2,  1974,  Issued  a  notice  of 
intention  "to  suspend  the  registrations  and 
prohibit  the  production  for  use  of  all  pesti¬ 
cide  products  containing  Aldrin  or  Dieldrin 
which  are  subject  to  and  for  which  appeals 
were  duly  filed  from  the  Aldrin/Dleldrin 
cancellation  order  issued  by  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  on  June  26,  1972.” 1  The  notice  of 
suspension  also  contained  detailed  findings 
pertaining  to  the  question  of  "imminent 
hazard”  as  required  by  the  act* 
“Unreasonable  adverse  effects  on  the  environ¬ 
ment”  is  defined  in  the  act  to  mean  “any  un¬ 
reasonable  risk  to  man  or  the  environment. 


1  As  explained  in  the  August  2,  1974  no¬ 
tice,  a  final  order  of  suspension  In  these 
consolidated  proceedings  would  not  include 
the  3  uses  permitted  by  the  June  26,  1972 
order,  that  is,  restricted  termite  use,  the 
dipping  of  roots  and  tops  of  nonfood  plants 
and  use  In  a  totally  effluent-free  mothproof¬ 
ing  system.  Also,  the  August  2,  1974  notice  of 
suspension  permitted,  pursuant  to  section 
15(b)(2)  of  the  act  (7  U.S.C.  136m(b)(2)) 
the  “use  or  sale  of  existing  formulated  stocks 
of  pesticides  containing  Aldrin  or  Dieldrin 
which  were  on  hand  as  of  the  effective  date 
of  the  suspension  order.” 

•Section  6(c)(1)  of  the  act  provides  that 
“If  the  Administrator  determines  that  action 
is  necessary  to  prevent  an  imminent  hazard 
during  the  time  required  for  cancellation  or 
change  in  classification  proceedings,  he  may, 
by  order,  suspend  the  registration  of  the 
pesticide  immediately.”  The  term  "imminent 
hazard”  is  defined  to  mean,  in  part,  “a  situa¬ 
tion  which  exists  when  the  continued  use  of 
a  pesticide  during  the  time  required  for 
cancellation  proceeding  would  be  likely  to 
result  in  unreasonable  adverse  effects  on 
the  environment  •  •  •”  (7  U.S.C.  136(1)). 


taking  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  any  use 
of  any  pesticide.”  (7  UI3.C.  136(bb) ) . 

Shell  Chemical  Company,  the  sole  manu¬ 
facturer  of  the  pesticides  involved,  filed 
timely  objections  to  the  notice  of  intention 
to  suspend  and  subsequently  22  other  regis¬ 
trants  also  filed  objections  thereto.*  In  addi¬ 
tion,  the  Secretary  of  Agriculture  of  the 
United  States,  Environmental  Defense  Fund, 
Inc.,  the  National  Audubon  Society,  and 
Florida  Citrus  Mutual  were  granted  leave  to 
intervene  herein  pursuant  to  §  164.121(e)  of 
the  rules  of  practice  (38  FR  19371, 19378) . 

Section  6(c)  (1)  of  the  statute  further  pro¬ 
vides  that  “No  order  of  suspension  may  be 
issued  unless  the  Administrator  has  issued  or 
at  the  same  time  issues  notice  of  his  inten¬ 
tion  to  cancel  the  registration  or  change  the 
classification  of  the  pesticide.”  By  PR  No¬ 
tice  71-4,  dated  March  18,  1971,  and  issued 
by  the  Acting  Director  of  the  then  Pesticides 
Regulation  Division,  after  prior  piecemeal 
cancellations  of  registrations  of  pesticides 
containing  the  insecticides  aldrin  and  diel¬ 
drin,  the  registrations  under  the  act  of  all 
registrations  of  products  containing  aldrin 
and  dieldrin  were  cancelled.  Of  the  86 
registrants  who,  in  effect,  appealed  the  can¬ 
cellation  of  their  registrations  by  PR  Notice 
71—4,  2  requested  a  public  hearing  and  84 
registrants  requested  that  the  matter  be 
referred  to  an  advisory  committee  selected 
by  the  National  Academy  of  Sciences,  which 
they  could  then  do  under  the  statute.  The 
cancellations  involved  were  not  effective 
pending  the  outcome  of  such  appeals.  The 
Aldrin/Dieldrin  Advisory  Committee  to  the 
Administrator  issued  a  report  March  28, 1972, 
recommending,  in  part,  that  certain  uses  of 
the  pesticides  Involved  be  disallowed,  that 
enumerated  uses  thereof  are  “valuable  and 
not  harmful,”  that  further  studies  be  con¬ 
ducted  in  specified  areas  and  that  a  further 
review  be  conducted  in  the  future. 

By  a  Determination  and  Order  dated 
June  26,  1972,  then  required  by  the  statute, 
the  Admlnistrfator  affirmed  the  cancellation 
of  the  registrations  of  all  products  containing 
aldrin  or  dieldrin  except  with  respect  to  those 
registered  uses  involving  the  dipping  of  roots 
or  tops  of  nonfood  plants,  subsurface  ground 
insertions  for  termite  control  and  mothproof¬ 
ing  by  manufacturing  processes  which  utilize 
the  pesticide  in  a  closed  system,  which  uses 
the  Administrator  found  to  “pose  de  minimus 
risks.”  The  Administrator  therein  deferred 
decision  on  the  suspension,  as  distinguished 
from  the  cancellation,  of  the  aldrin  and 
dieldrin  registrations. 

Section  4c  of  the  act  (7  U.S.C.  135b(c)) 
then  provided  that  administrative  appeals 
from  the  decision  of  the  Administrator  to 
maintain  cancellations  in  effect  may  be  t~ken 
within  60  days  from  the  date  of  such  deci¬ 
sion.  Appeals  therefrom  were  taken  by  the 
filing  of  objections  thereto  and  request  tar 
a  public  hearing  by  38  registrants. 

The  Administrator,  by  a  Determination 
and  Order  dated  December  7,  1972,  in  part, 
consolidated  into  the  cancellation  proceed¬ 
ings  petitions  dealing  with  tolerances  of  al¬ 
drin  and  dieldrin  pursuant,  in  effect,  to  sec¬ 
tions  406  and  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346  and  346a). 
The  Administrator  also  therein  declined  to 
suspend  the  registrations  involved,  clarified 
his  prior  order  with  respect  to  permitted  uses 


•It  is  not  clear  that  all  of  the  additional 
registrants  filed  timely  objections  and  are 
properly  parties  to  these  proceedings.  How¬ 
ever,  respondent  has  failed  to  file  motions  to 
dismiss  in  this  regard  and  we  are  not  in 
possession  of  the  facts  to  enable  us  to  decide 
this  issue. 


and,  in  effect,  lifted  the  cancellations  of 
registrations  for  manufacturing  use  only. 
Oral  hearing  in  the  cancellation  proceedings 
commenced  August  7,  1973,  and  was  in  prog¬ 
ress  when  the  notice  of  intention  to  suspend 
was  issued.4 

On  August  7,  1974,  Herbert  L.  Perlman, 
Chief  Administrative  Law  Judge,  Environ¬ 
mental  Protection  Agency,  was  appointed  the 
Presiding  Officer  in  the  suspension  proceed¬ 
ings.  Prehearing  conferences  were  held  Au¬ 
gust  7,  8,  9  and  13,  1974,  and  the  hearing 
herein  commenced  August  14,  1974.  The  reg¬ 
istrants  filing  objections  to  the  notice  of  in¬ 
tention  to  suspend  subsequent  to  the  filing  of 
objections  by  the  Shell  Chemical  Company 
were  consolidated  into  the  proceeding  insti¬ 
tuted  by  Shell  pursuant  to  §  164.121(f)  of  the 
rules  of  practice  and  evidence  received  in 
the  cancellation  proceedings  was  incorpo¬ 
rated  by  reference  into  the  suspension  pro¬ 
ceedings  by  the  agreement  of  the  parties.  In 
addition,  respondent  did  not  present  evi¬ 
dence  herein  with  respect  to  the  matters 
contained  in  paragraph  8  of  the  August  2, 
1974  notice  of  intention  to  suspend  dealing 
with  toxicological  effects  of  aldrin  and  diel¬ 
drin  other  than  cancer,  and  danger  posed  to 
endangered  species. 

The  Administrator  ordered  that  the  hear¬ 
ing  herein  take  no  longer  than  15  hearing 
days  and  the  hearing  closed  September  12, 
1974.  The  active  participants  at  the  hearing 
were  represented  by  the  following: 

William  D.  Rogers,  Andrew  S.  Krulwich, 
David  H.  Lloyd  and  Linda  Blumenfeld,  At¬ 
torneys  at  Law,  Washington,  D.C.,  repre¬ 
senting  Shell  Chemical  Company, 

Raymond  W.  Fullerton  and  Richard  S. 
Wasserstrom,  Office  of  the  General  Counsel, 
United  States  Department  of  Agriculture, 
representing  Intervenor  Secretary  of  Agri¬ 
culture  of  the  United  States;  and  John  A. 
Knebel,  General  Counsel,  United  States  De¬ 
partment  of  Agriculture,  who  presented  one 
witness  and  made  oral  argument  for  this 
intervenor, 

William  A.  Butler  and  Jacqueline  M.  War¬ 
ren,  Attorneys  at  Law,  Washington,  D.C.,  rep¬ 
resenting  Intervenors  Environmental  De¬ 
fense  Fund,  Inc.  and  the  National  Audubon 
Society,  and 

John  C.  Kolojeski,  William  E.  Reukauf, 
Timothy  L.  Harker,  Edward  Lyle,  and  John 
W„Lyon,  Office  of  the  General  Counsel,  En¬ 
vironmental  Protection  Agency,  represent¬ 
ing  respondent  Assistant  Administrator,  En¬ 
vironmental  Protection  Agency. 

Subsequent  to  the  close  of  hearing  the  par¬ 
ties  filed  briefs  and  I  hereby  submit  my  rec¬ 
ommended  decision  within  the  exceedingly 
short  period  of  time  provided  by  the  rules  of 
practice. 

Findings  of  Fact 

1.  The  registrants  in  these  consolidated 
suspension  proceedings  are  as  follows: 

Agway  Inc.,  a  corporation  whose  address  la 
,  Box  1333,  Syracuse,  New  York; 

AMOCO  Oil  Company,  a  corporation  whose 
address  is  200  East  Randolph  Drive,  Chi¬ 
cago,  Illinois; 

Arlenge  Laboratories,  Inc.,  a  corporation 
whose  address  is  175  Pearl  Street,  Brooklyn, 
New  York; 

Borden,  Inc.,  a  corporation  whose  address  la 
60  West  Broad  Street,  P.O.  Box  2478,  Colum¬ 
bus,  Ohio; 


4  By  August  2,  1974,  over  24,000  pages  of 
transcript  and  many  thousand  of  pages  of  ex¬ 
hibits,  including  the  witnesses’  direct  testi¬ 
mony,  were  adduced  in  the  consolidated  can¬ 
cellation  proceedings. 
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Borderland  Products,  Inc.,  a  corporation 
whose  address  is  560  Pulton  Street,  P.O. 
Box  366,  Buffalo,  New  York; 

Bonlde  Chemical  Company,  Inc.,  a  corpora¬ 
tion  whose  address  Is  Utica,  New  York; 

C.  J.  Martin  Company,  a  company  whose  ad¬ 
dress  is  606  West  Main  Street,  P.O.  Box 
1089,  Nacogdoches,  Texas; 

Chevron  Chemical  Company,  a  company 
whose  address  is  200  Bush  Street,  San 
Francisco,  California; 

Coastal  Chemical  Corporation,  a  corpora¬ 
tion  whose  address  Is  Evans  Street,  Ex¬ 
tension.  P.O.  Box  856,  Greenville,  North 
Carolina; 

Colorado  International  Corp.,  a  corporation 
whose  address  Is  5321  Dahlia  Street,  Com¬ 
merce  City,  Colorado; 

Dexol  Industries,  a  company  whose  address 
is  1450  West  228th  Street,  Torrance,  Cali¬ 
fornia; 

Farmland  Industries,  Inc.,  a  corporation 
whose  address  is  P.O.  Box  7305,  Kansas 
City,  Missouri; 

FCX  Inc,  a  corporation  whose  address  Is 
P.O.  Box  2419,  Raleigh,  North  Carolina. 
Helena  Chemical  Company  (Midsouth  Divi¬ 
sion),  a  company  whose  address  is  P.O. 
Box  “N”,  West  Helena,  Arkansas; 

Key  Laboratories,  Inc,  a  corporation  whose 
address  is  Baskins  Crossing,  Largo,  Flor¬ 
ida; 

McLaughlin  Gormley  King  Company,  a  com¬ 
pany  whose  address  is  1715  SB.  Fifth 
Street,  Minneapolis,  Minnesota; 

Riverside  Chemical  Company,  a  company 
whose  address  is  P.O.  Box  17119,  Memphis, 
Tennessee; 

Shell  Chemical  Company,  a  division  of  Shell 
Oil  Company,  a  corporation,  whose  ad¬ 
dress  Is  2401  Crow  Canyon  Road,  San 
Ramon,  California; 

Southern  Agricultural  Insecticides,  Inc,  a 
corporation  whose  address  is  P.O.  Box  218, 
Palmetto,  Florida; 

Stauffer  Chemical  Company,  a  company 
whose  address  is  1200  South  47  th  Street, 
Richmond,  California; 

Stephenson  Chemical  Company,  Inc,  a  cor¬ 
poration  whose  address  Is  P.O.  Box  87188, 
College  Park,  Georgia; 

Stevens  Industries,  Inc,  a  corporation  whose 
address  is  Dawson,  Georgia;  and 
Triangle  Chemical  Company,  a  company 
whose  address  Is  P.O.  Box  4528,  206  Lower 
Elm  Street,  Macon,  Georgia. 

2.  The  intervenors  In  these  consolidated 
suspension  proceedings  are  the  Secretary  of 
Agriculture  of  the  United  States,  Environ¬ 
mental  Defense  Fund,  Inc,  National 
Audubon  Society,  and  Florida  Citrus  Mutual. 
The  respondent  herein  Is  the  Assistant 
Administrator,  Environmental  Protection 
Agency. 

3.  Aldrln  is  the  common  name  of  a  chemi¬ 
cal  compound  approved  by  the  International 
Organization  for  Standardization  (except  in 
Canada,  Denmark  and  U33A.)  and  by  the 
British  Standards  Institution  for  a  material 
containing  not  lees  than  95  percent  of  1,8,9, 
10,11,  ll-hexachloro-2,3-7,  6-endo-2,7,8-exo- 
tetracyclo  [6.2.1. l,*.0i,[  dodec-4,9-dlene.  In 
Canada,  aldrin  refers  to  the  pure  compound, 
known  as  HHDN  in  Great  Britain.  It  was  In¬ 
troduced  In  the  United  States  In  1948  by 
Julius  Hyman  and  Company  as  Compound 
118  under  the  trademark  Octalene.  In  Decem¬ 
ber  1949,  the  insecticide  was  given  the  com¬ 
mon  name  “aldrin”  by  the  Interdepart¬ 
mental  Committee  on  Pest  Control  of  the 
United  States  Department  of  Agriculture. 
It  has  been  used  as  a  broad  spectrum  In¬ 
secticide  on  a  variety  of  crops  and  In  a  wide 
variety  of  locations  and  situations.  Its  In¬ 
secticidal  action  was  first  described  by  Lldon 
under  patent  number  2,635,977  (this  was 
transferred  to  Shell  Development  Company 
In  1953),  and  Schmerllng  had  patent  number 


2,911,477  (transferred  to  Universal  Oil  Prod¬ 
ucts  in  1959) .  The  physical  properties  of  the 
compound  are  as  follows: 

(a)  As  a  pure  compound,  it  Is  a  white 
crystalline  odorless  solid,  with  a  molecular 
weight  of  364.93. 

(b)  It  has  a  melting  point  of  104-104.5* 
Centigrade. 

(c)  Its  vapor  pressure  is  2.31xlOBmm  of 
Mercury  at  20*  Centigrade. 

(d)  It  is  slightly  soluble  In  water  (0.0027 
mg/100  ml  or  2.7x10-*  grams  per  100  milli¬ 
liters  of  water) . 

(e)  It  Is  lipophilic,  having  a  strong  at¬ 
traction  for  fats,  and  is  fat  soluble. 

(f)  Its  colubility  in  various  substances  is 
as  follows: 

Pentane — 3  grams  per  100  milliliters  at 
25*C. 

Ethanol — 5  grams  per  100  milliliters  at 
25“C. 

n-Butanol — 9  grams  per  100  milliliters  at 
25*C. 

Butanone — 24  grams  per  100  milliliters  at 
25*C. 

Amylacetate — 30  grams  per  100  milliliters 
at  25  *C. 

Acetone — 66  grams  per  100  milliliters  at 
25*C. 

Benzene — 83  grams  per  100  milliliters  at 
25*  C. 

Xylene — 92  grams  per  100  milliliters  at 
26*C. 

Ethylenedichlorlde — 105  grams  per  100  mil¬ 
liliters  at  25*C. 

Carbon  Tetrachloride — 105  grams  per  100 
milliliters  at  25°C. 

(g)  It  is  stable  in  the  presence  of  organic 
and  Inorganic  alkalies. 

(h)  Oxidizing  agents  and  strong  acids  at¬ 
tack  the  unchlorinated  ring. 

(I)  Upon  prolonged  storage,  there  is  a  slow 
formation  of  Hydrochloric  acid  (HC1)  which 
causes  it  to  be  corrosive. 

(J)  The  technical  product  is  a  tan  to  dark 
brown  solid  with  a  melting  range  of  about 
49  to  60°C. 

(k)  It  is  a  non-systemic  and  persistent  in¬ 
secticide. 

4.  Dleldrin,  a  manufactured  product  and 
a  metabolic  degradation  product  of  aldrin,  is 
the  common  name  approved  by  the  Interna¬ 
tional  Organization  for  Standardization  (ex¬ 
cept  in  Canada,  Denmark  and  the  U.S.S.R.) 
and  by  the  British  Standards  Institution  for 
a  material  containing  not  less  than  85  per¬ 
cent  of  1,8,9,10,11,11-hexachloro  -  4,5  -  exo¬ 
epoxy-2,3-7, 6-endo-2,l  -  7,8  -  exo  -  tetracyclo 
[6.2.I.I.*  *.0*-Tl  dodec-9-ene.  In  Canada  dlel¬ 
drin  refers  to  the  pure  compound,  known  as 
HEOD  in  Great  Britain.  It  is  used  as  a  broad 
spectrum  insecticide  and  was  first  introduced 
in  1948  by  Julius  Hyman  and  Company  as 
Compound  497  under  the  trade  name  of  Acta- 
lox.  In  December,  the  insecticide  was  as¬ 
signed  the  common  name  "dieldrin”  by  the 
Interdepartmental  Committee  on  Pest  Con¬ 
trol.  It  is  classified  as  a  non-systemic  and 
persistent  insecticide  of  high  contact  and 
stomach  activity  to  most  insects.  U.S.  patents 
were  granted  to  Soloway  with  the  patent  reg¬ 
istration  number  of  2,676,131.  This  was  trans¬ 
ferred  to  the  Shell  Development  Company  in 
1954.  Another  U.S.  patent  was  issued  to  a 
Payne  and  Smith,  patent  number  2,776,301 
which  was  transferred  to  Shell  Development 
Company  in  1957.  A  British  patent  number 
794,373,  was  assigned  to  N.  V.  Bataafsche  in 
1958.  Some  of  the  physical  properties  are  as 
follows : 

(a)  The  pure  compound  is  a  white  odorless 
crystalline  solid  with  a  molecular  weight  of 
380.93. 

(b)  Its  melting  point  is  175-176*  Centi¬ 
grade. 

(c)  Its  vapor  pressure  Is  1.78xl0-f  milli¬ 
meters  of  mercury  (Hg)  at  20°  Centigrade. 


(d)  It  is  lipophilic,  has  a  strong  attraction 
to  fats,  and  is  fat  soluble. 

(e)  Its  solubility  in  various  substances  is 
as  follows: 

OIL  Standard  No.  10 — 1.3  grams  per  milli¬ 
liter  at  30*  C. 

Hexane — 2.5  grams  per  milliliter  at  30*  C. 
Methanol — 3.4  grams  per  milliliter  at  30*  C. 
Acetone — 35.4  grams  per  milliliter  at  30°  C. 
Benzene — 36.9  grams  per  milliliter  at  30*  C. 

(f)  It  is  slightly  soluble  in  water,  0.186 
milligrams  in  100  milliliters  of  water  to  say 
it  in  another  way,  1.86X10— *g/100  ml. 

(g)  Dieldrin  is  more  stable  than  aldrin  as 
indicated  by  its  stability  when  exposed  or 
combined  with  alkali  and  mild  acids. 

(h)  The  technical  product  is  buff  to  light 
brown  flakes  with  a  setting  point  not  below 
95*  C. 

5.  Beginning  In  1960,  Shell  Chemical  Com¬ 
pany  became  the  sole  national  distributor  for 
aldrin  and  dieldrin  and  Julius  Hyman  and 
Company  remained  the  sole  manufacturer. 

In  May,  1052,  Julius  Hyman  and  Company 
was  amalgamated  with  Shell  as  the  Julius 
Hyman  and  Company  Division  of  Shell 
Chemical  Corporation.  From  1952  until  1967, 
Shell  sold  only  technical  aldrin  and  dieldrin 
to  pesticide  formulators  who  In  turn  made 
it  up  into  emulsible  concentrate,  dust,  wet- 
table  powder  or  granular  formulations  for 
sale  under  their  own  company’s  brand  name. 
Beginning  in  1967,  Shell  started  selling  for¬ 
mulated  product  under  the  Shell  brand 
name.  By  1972,  only  11  percent  of  the  total 
aldrin  and  dieldrin  sold  was  sold  as  techni¬ 
cal  product  for  use  in  non-Shell  branded 
formulations. 

6.  Aldrin  and  dieldrin  are  toxic  to  humans. 
In  the  instance  of  aldrin,  poisoning  may  oc¬ 
cur  by  ingestion.  Inhalation,  and/or  skin 
absorption.  Severe  symptoms  may  result  from 
ingestion  or  percutaneous  absorption  of  1  to 
3  grams,  especially  in  the  presence  of  liver 
disease.  Renal  damage,  tremors,  ataxia,  con¬ 
vulsions  followed  by  C.N.S.  depression, 
respiratory  failure  and  death  can  occur  from 
acute  exposures.  Chronic  exposures  over  a 
prolonged  period  may  cause  at  least  hepatic 
or  liver  damage. 

7.  (a)  Approximately  1.5  million  pounds 
of  aldrin  were  sold  in  1950,  the  year  it  was 
Introduced,  practically  all  of  this  for  use  on 
cotton.  Sales  for  use  on  cotton  continued  to 
account  for  a  major  portion  of  the  total 
aldrin  sales  until  the  mid-1950’s  when  the 
superior  effectiveness  of  dieldrin  against  the 
boll  weevil  became  widely  known.  Sales  for 
use  on  cotton,  particularly  in  the  southeast, 
where  quick  effectiveness  between  the  many 
rain  showers  is  a  necessity,  continued  until 
the  mid-1960’s.  In  1954,  cotton  accounted 
for  30  percent  of  the  total  sales  whereas  in 
1963,  the  last  year  of  any  real  cotton  use, 
it  was  less  than  1  percent. 

(b)  Two  ounoes  of  aldrin  per  acre  diluted 
in  diesel  oil  was  an  effective  and  economical 
grasshopper  insecticide  and  It  was  adopted 
for  all  Federal  cooperative  grasshopper  con¬ 
trol  programs.  By  1954  approximately  4  mil¬ 
lion  acres  had  been  treated  with  aldrin. 
Aldrin  remained  the  insecticide  of  choice  un¬ 
til  the  late  1950’s  when  dieldrin  at  0.5  ounce 
per  acre  became  the  Insecticide  of  choice 
and  was  used  until  the  mld-1960's.  In  1954, 
use  for  grasshopper  control  programs  ac¬ 
counted  for  approximately  16  pyercent  of  total 
sales  but  decreased  to  less  than  1  percent 
in  the  early  1960’s.  In  addition  to  the  use 
of  aldrin  in  the  Federal  grasshopper  control 
programs,  substantial  quantities  of  aldrin 
(and  dieldrin)  were  sold  for  use  in  other 
Federally-sponsored  programs  from  1964  to 
the  late  1960’s.  These  included  eradication 
programs  for  Japanese  beetle,  European 
chafer,  white  fringed  beetle,  and  Imported 
Fire  Ants.  Beginning  in  the  late  1950’s, 
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dleldrin  became  the  compound  of  choice  for 
all  of  these  programs,  but  some  aldrin  was 
continued  for  the  Japanese  beetle  programs. 

(c)  Other  early  uses  which  accounted  for 
substantial  quantities  of  aldrin,  and  later 
were  determined  to  lead  to  high  residue  In 
foods  and  their  by-products,  sometimes  used 
as  animal  feeds,  were  soil  applications  on 
land  planted  to  potatoes,  peanuts  and  sugar 
beets.  In  1954,  these  uses  accounted  for  ap¬ 
proximately  13  percent  of  the  total  used.  The 
total  pounds  used  annually  remained  fairly 
constant  at  approximately  one-half  million 
pounds  through  1962.  Soil  use  on  potatoes 
and  peanuts  was  withdrawn  in  1963  but  use 
on  sugar  beets  continued  until  1967. 

(d)  Until  1955,  cotton  was  the  principal 
use  crop  for  aldrin.  Com  soil  usage  took  the 
lead  that  year  and  has  been  the  main  single 
use  since.  As  of  1971,  the  estimates  showed 
that  com  soil  usage  accounted  for  80  percent 
of  the  total  sales  few  this  product.  Other  end 
uses  and  their  percent  of  the  total  were  as 
follows:  Termite  and  PCO,  14  percent;  rice 
seed  treatment,  3  percent;  citrus  soil  use,  1 
percent;  other  small  grains,  com  and  vegeta¬ 
ble  seed  treatments,  1  percent;  and  miscel¬ 
laneous  soil  applications  Including  on  tobac¬ 
co,  vegetables,  strawberries,  1  percent.  Some 
of  the  principal  end  uses  of  aldrin  for  1954, 
1964, 1968  and  1971  were  as  follows: 


Aldrin  End  Use  Estimates— 1000  Lbs. 


Year 

1954 

1964 

1968 

1971 

Cotton  (foliage).. . 

934 

19 

Com  (soil) . . 

X04 

10, 191 

12,089 

9,410 

Grasshoppers . 

476 

20 

289 

Feanuts . 

Citrus  (soil) . 

81 

35 

200 

150 

60 

Seed  treat  (eicept  rice) . 

6 

80 

150 

130 

Itice  seed  treatment . . 

235 

472 

286 

Japanese  beetle.. . 

White-fringed  beetle. . 

”16 

13 

. 

The  end  use  estimate 

of 

aldrin 

under 

corn 

Is  8.8,  6.9  and  7.6  million  pounds  during 
1972,  1973  and  1974,  respectively. 

(e)  A  continued  gradual  decline  in  aldrin 
sales  In  the  future  may  occur  as  corn  root- 
worm  resistance  moves  eastward  through 
Indiana  and  Ohio.  Also  seed  com  maggot  re¬ 
sistance  to  aldrin  may  also  spread  outside 
the  Iowa-Hlinois  area  into  other  corn-pro¬ 
ducing  states. 

8.  (a)  Dleldrin  was  first  used  as  a  spray 
or  dust  on  cotton  for  boll  weevil  control.  Be¬ 
cause  of  Its  effectiveness  against  all  cotton 
pests  except  the  lepldopterous  species,  it  was 
widely  used  In  Texas  and  the  Mississippi 
Delta  area.  Dleldrin  required  fewer  appli¬ 
cations  because  of  Its  residual  effectiveness 
and  was  applied  every  seven  to  ten  days  as 
the  Infestations  warranted.  Practically  all  of 
the  1951  sales  of  dleldrin  were  for  use  on 
cotton.  This  use  peaked  in  1955  when  slightly 
more  than  one  million  pounds  were  sold  for 
cotton  Insect  control.  The  boll  weevil  became 
resistant  to  all  chlorinated  Insecticides  in 
the  late  1950’s,  and  only  minor  quantities 
were  sold  In  the  1960’s. 

(b)  Forage  crop  uses,  particularly  for  al¬ 
falfa  weevil  control  when  this  insect  moved 
into  the  northeastern  United  States,  ac¬ 
counted  for  approximately  one  million  acres 
being  treated  annually  during  the  mid  to 
late  1950’s  and  early  1960’s.  Armyworm,  which 
attack  sporadically,  accounted  for  several 


million  acres  of  small  grains  being  treated 
In  the  Midwest  in  the  early  1960’s.  Dieldrin 
as  well  as  aldrin  was  used  In  the  Federal 
grasshopper  control  programs  until  the  mid- 
1960’s.  Other  forage  crop  pests  of  lesser  im¬ 
portance  which  were  controlled  by  foliage  ap¬ 
plications  of  dleldrin  were  chinch  bugs  and 
grasshoppers  attacking  corn  and  small  grains 
and  the  pale  Western  cutworm,  which  at¬ 
tacked  small  grains  in  the  Rocky  Mountain 
states  area. 

(c)  Dieldrin  was  also  very  effective  against 
houseflies  and  mosquitoes  until  these  pests 
became  resistant.  It  was  also  effective  against 
deer  files,  sand  flies,  black  flies  and  many 
other  public  health  pests  which  were  injuri¬ 
ous  and  annoying  to  man  and  animals.  Dur¬ 
ing  the  1950's  and  into  the  1960’s,  dieldrin 
was  used  both  by  individuals  as  well  as  state 
and  local  agencies  to  control  these  pests. 
These  uses  led  to  high  residues  of  dieldrin 
In  some  aquatic  environments. 

(d)  Late  in  the  1950’s,  it  was  found  that 
dieldrin  was  a  very  effective  material  to 
permanently  mothproof  woolen  goods,  par¬ 
ticularly  carpets.  If  used  in  the  hot  acid  dye 
bath,  dieldrin  would  be  taken  Into  the  wool 
fiber  and  “locked”  Into  the  fiber.  After  regis¬ 
tration  was  granted,  many  of  the  woolen  mills 
in  the  United  States  started  using  dieldrin. 
Approximately  250  thousand  pounds  of  dlel¬ 
drin  were  used  annually  until  Shell  Chemical 
Company  withdrew  the  registration  in  1970 
when  It  was  determined  that  some  dieldrin 
would  remain  in  the  dye  bath  effluent  which 
was  discharged  into  streams  and  rivers. 

(e)  As  with  aldrin,  government-sponsored 
eradication  programs  for  Japanese  beetle, 
white-fringed  beetle,  European  chafer,  Im¬ 
ported  fire  ants  and  alfalfa  snout  beetle  took 
considerable  quantities  of  dieldrin  from  the 
mld-1950’s  through  the  late  1960’s.  Probably 
the  biggest  program  was  for  white-fringed 
beetle  where  usage  has  averaged  more  than 
100  thousand  pounds  annually  since  1955. 

(f)  The  overall  use  of  dleldrin  has  dropped 
from  a  peak  of  3.6  million  pounds  In  1956  to 
approximately  600  thousand  pounds  today. 
As  of  1971,  the  end  use  sales  estimates  showed 
the  following  percent  of  the  total  sales  for 
the  following  uses:  Termites  and  PCO,  44  per¬ 
cent;  fruit  (foliage),  20  percent;  seed  treat¬ 
ment,  14  percent;  vegetables,  13  percent;  and 
miscellaneous  uses  Including  on  tobacco, 
sweet  potatoes,  etc.,  9  percent.  Sales  volumes 
for  1954,  1964,  1968  and  1971  for  some  of  the 
principal  end  uses  at  that  point  In  time 
were  as  follows; 

Dieldrin  End  Use  Estimates— 1,000  Lbs 

Year 

1954  1964  1968  1971 

Cotton  (foliage) . .  757  20  1  _ ; 

Public  health . . . . _.  62. . . 

Government  programs . .  133  205  104  _ 

Fruit  (foliage)  (plum  curculio)..  202  408  217  120 

Mothproofing _ _  320  158  _ 

Small  grains  (foliage) _  175  180  . . 

Small  Package  (home  and  gar¬ 
den  use) _ _ _ _  227  34  2 

9.  The  domestic  sales  of  aldrin  and  dleldrin 
from  1950  through  July  1,  1974,  Including 
consumer/speclalty  sales  but  excluding  sales 
to  the  World  Health  Organization  and  the 
Agency  for  International  Development  are 
as  follows: 


Year 

Aldrin 

Dieldrin 

(1,000  lbs) 

(1,000  lbs) 

1950 . 

1,456 

0 

1951 . . 

3,288 

185 

1952 . 

814 

750 

1953 . . . 

1,234 

1, 135 

1954 . . . 

2,993 

1„777 

1955 . . 

4,372 

2,585 

1956 _ _ _ _ 

6,495 

3,635 

1957 . . . - 

2,431 

2,673 

1958 . 

4,971 

3,074 

1959 . 

5,566 

3,008 

I960 . . . 

8, 109 

2,650 

1961 . . . 

9,926 

2,764 

1962 . . . . 

10,886 

2,990 

1963 . - 

12, 152 

2,685 

1964 . . . . 

12,693 

2,052 

1965 . . 

14,278 

1,814 

1966 _ _ _ 

19,327 

1,908 

1067 . . . 

18,092 

1,473 

1968 . . 

13, 690 

1,332 

1969 . 

9,902 

1,206 

1970.. . . . . 

8,909 

749 

1971... . 

11,615 

705 

1972 . 

11,868 

740 

1973  (to  July  1) . . 

8,721 

432 

1973  estimated  (to  Dec.  31) . 

(10,000) 

(576) 

1973 . . . 

9,900  . 

9,700  . 

10.  The  Aldrin/Dieldrin  Advisory  Commit¬ 
tee  appointed  by  the  Administrator  Issued  a 
report  March  28,  1972,  which  contained  the 
following  conclusions  and  recommendations : 

Conclusions.  We  find  evidence  of  human 
injury  from  present  or  past  use  of  aldrin  or 
dieldrin.  Nevertheless  the  facts  that  fairly 
low  levels  of  dleldrin  can  cause  cancer  In 
mice  and  Interfere  with  reproduction  In 
some  birds  are  matters  for  concern,  and  point 
to  the  need  for  more  careful  evaluation  of  the 
hazard  to  man.  There  Is  clear  evidence  that 
past  usages  have  been  deleterious  to  wild¬ 
life.  Several  such  past  usages  have  been  vol¬ 
untarily  abandoned  by  Shell  Co.  Nevertheless, 
we  feel  that  we  must  strive  to  find  alternate 
methods  of  pest  control.  Including  nonchem¬ 
ical  methods,  for  all  compounds  which  lead 
to  persistent  residues  in  humans  or  wildlife, 
even  when  such  residues  are  not  demonstra¬ 
bly  harmful.  How  can  we  move  towards  this 
objective.  When  aldrin  or  dieldrin  can  be 
safely  and  economically  replaced  by  nonper- 
sistent  pesticides  they  should  be  so  replaced 
Several  practices  which  can  readily  lead  to 
damaging  effects  upon  non-target  organisms 
should  be  abandoned  now  in  spite  of  the  dif¬ 
ficulty  of  economic  replacement,  including 
all  applications  which  lead  to  contamination 
of  aqueous  environments  such  as  rice  fields 
and  waterways. 

The  direct  application  of  aldrin  or  dleldrin 
to  soils  leads  to  negligible  teaching  or  other 
transfer  from  these  soils,  and  environmental 
contamination  Is  thus  very  small  except 
where  substantial  erosion  takes  place.  One 
of  the  few  studies  to  estimate  the  amount 
which  volatilized  Indicates  that  3  percent 
escapes  this  way,  and  thus  contaminates  the 
environment  directly  (we  would  like  to  see 
more  extensive  data  upon  this  point) . 

Recommendations.  The  following  recom¬ 
mendations  are  designed  to  build  a  basis 
of  facts  on  which  permanent  recommenda¬ 
tions  can  be  formulated,  and  to  eliminate 
now  those  uses  of  aldrin  or  dieldrin  which 
result  In  significant  environmental  contam¬ 
ination  (especially  to  waterways) .  We  believe 
that  applications  directly  to  soil  or  to  ma¬ 
terials  buried  In  soil  (e.g.  termite  control 
In  foundations,  and  seed  treatments  when 
properly  applied)  lead  to  little  subsequent 
movement  of  these  insecticides,  and  should 
be  permitted. 
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In  the  following  recommendations,  we  use 
the  term  “experts”  and  “acknowledged  au¬ 
thorities”  advisedly.  The  EPA  must  seek 
contractual  or  other  arrangements  with  In¬ 
dividuals  and  Institutions  accepted  as  au¬ 
thorities  by  their  peers  In  the  country  at 
large. 

1.  A  committee  of  experts  In  chemical 
carcinogenesis  should  be  formed  to  propose 
specific  experiments  and  to  agree  upon  stat¬ 
able  protocols  to  provide  a  firm  indication 
of  the  extent  of  carcinogenic  hazard.  These 
experiments  Should  include  studies  (in  at 
least  two  vertebrate  species)  on  the  effects  on 
the  progeny  of  mothers  fed  dieldrin  during 
pregnancy  and  nursing,  the  progeny  also 
being  fed  dieldrin  thereafter. 

2.  The  economic  consequences  of  total 
withdrawal  of  aldrin  and  dieldrin  should  be 
explored  in  depth:  On  all  major  crops,  ac¬ 
tual  experimental  studies  must  be  performed 
to  obtain  new,  reliable  data  provided  by  ac¬ 
knowledged  authorities,  and  should  Include 
studies  with  and  without  alternative  non- 
persistent  pesticides,  over  a  series  of  years, 
and  In  appropriately  distributed  geographical 
areas. 

3.  The  fraction  of  aldrin  and  dieldrin  which 
escapes  by  volatilization  following  applica¬ 
tion  to  a  variety  of  soils,  under  conditions  of 
application  and  treatment  levels  commonly 
used  in  pest  control,  should  be  measured  by 
acknowledged  authorities. 

4.  Monitoring  stations  should  be  estab¬ 
lished  In  the  U5.  and  abroad,  at  which  air 
and  water  samples  can  be  taken  at  fixed 
places  over  a  series  of  years,  and  analyzed  by 
unambiguous  procedures  for  aldrin  and  diel¬ 
drin.  The  intent  is  to  study  whether  the 
restrictions  we  propose  do  Indeed  lead  to  a 
progressive  removal  of  these  compounds  from 
the  environment.  Agreement  should  also  be 
sought  amongst  a  group  of  experts  for  un¬ 
ambiguous  procedures  for  determination  of 
aldrin  and  dieldrin  in  extracts  of  air,  soil, 
water,  food  and  human  and  nonhuman  tis¬ 
sues.  Such  procedures  should  be  standardized 
In  the  U.S.  and  preferably  Internationally  as 
well. 

6.  The  following  uses  of  aldrin  or  dieldrin 
should  be  disallowed. 

(a)  All  applications  by  aircraft. 

(b)  All  foliar  spraying  or  dusting. 

(c)  Moth  proofing  by  the  hot  acid  dye  bath 
method  or  related  methods  in  which  residues 
are  discharged  Into  waterways  or  settling 
ponds. 

(d)  All  uses,  whether  by  homeowners  or 
pest-control  operators,  in  homes,  barns,  poul¬ 
try  operations  or  other  structures  occupied 
by  humans  or  livestock. 

(e)  Use  upon  turf  (including  lawns  and 
non-grazing  grassed  areas)  except  as  super¬ 
vised  or  controlled  by  trained  or  licensed 
pest-control  operators,  greenskeepers  and 
nurserymen. 

(f)  Any  use  which  Involves  application  to 
streams,  ponds,  lakes,  flooded  areas  or  any 
other  aquatic  environments. 

6.  Specific  uses  of  aldrin  and  dieldrin  which 
we  believe  to  be  valuable  and  not  harmful 
include: 

(a)  Direct  applications  to  soils. 

(b)  Seed  treatments,  when  the  treated 
seed  is  labelled  “not  for  food  use”. 

(c)  Dipping  of  plant  roots  or  tops  during 
transpl  an  tat  ion . 

(d)  Treatment  of  foundations,  by  current 
procedures,  for  termite  control. 

(e)  Use  of  treated  hot-caps. 

7.  Because  our  recommendations  are  based 
upon  evidence  which,  although  the  best 
available,  is  still  not  complete;  we  recommend 
that  the  environmental  and  economic  effects 
of  the  proposed  restrictions  be  reviewed  6 
years  after  their  Imposition.  By  that  time, 
the  completed  results  of  recommendations 
1,  2,  3  and  4  should  be  available. 


11.  Cancer  is  a  major  and  increasing  cause 
of  death  and  morbidity  in  man.  It  imposes 
upon  society  an  immense  burden  of  death, 
suffering,  and  economic  loss. 

12.  Chemical  carcinogensis  has  two  key 
characteristics,  irreversibility  of  effect,  and 
long  latent  period  between  initial  exposure 
and  manifestation  of  symptoms.  In  principle, 
no  dose  of  a  chemical  carcinogen  is  too  small 
to  induce  cancer  in  susceptible  individuals. 
Some  cancers  do  not  develop  until  late  in 
life — in  man,  usually  20  and  sometimes  30  or 
40  years  after  initial  exposure. 

13.  Chemicals  known  to  cause  cancer  in 
man  have  been  identified  only  through 
epidemiological  studies,  either  in  the  general 
public,  or  in  occupationally  exposed  workers. 

In  the  case  of  aldrin/dieldrln,  epidemiologi¬ 
cal  studies  in  the  general  population  are  not 
possible  because  there  are  no  clearcut  dif¬ 
ferentials  of  exposure  and  because  the  period 
of  exposure  has  been  too  short.  A  study  of 
occupationally  exposed  workers,  carried  out 
by  the  Shell  group  of  companies,  is  of  no 
value,  from  an  epidemiological  standpoint,  as 
a  carcinogenicity  study  because  the  number 
of  workers  studied  was  too  small,  the  period 
of  observation  was  too  short  and  only  active 
male  workers  were  studied.  As  with  most 
chemicals,  it  is  therefore  necessary  to  rely 
on  experiments  with  animals  to  determine 
the  potential  carcinogenic  hazard  of  aldrin/ 
dieldrin  to  man. 

14.  The  use  of  experiments  with  animals  to 
screen  chemicals  for  potential  carcinogenic 
hazard  to  man  is  accepted  by  the  scientific 
community  and  by  public  policy-making 
agencies  in  the  United  States.  Chemical  car¬ 
cinogenesis  in  animals  provides  a  very  close 
parallel  to  chemical  carcinogenesis  in  man. 
All  chemicals  known  to  cause  cancer  in  man 
except  arsenic  which  is  under  study  also 
cause  cancer  in  animals,  especially  rats  and 
mice.  The  pathological  development  of 
chemically  induced  tumors  in  animals  and 
in  man  is  very  similar.  However,  human 
populations  are  more  variable  than  the 
strains  of  animals  usually  used  in  laboratory 
tests,  and  some  individuals  are  likely  to  be 
correspondingly  more  susceptible. 

15.  Chemical  carcinogenesis  is  a  specific 
biological  process  which  is  Induced  by  only 
a  relatively  few  classes  of  chemicals.  It  is 
not  true  that  all  chemicals  induce  cancer 
at  sufficiently  high  doses.  Most,  probably  all, 
chemical  carcinogens  that  have  been  ade¬ 
quately  tested  oause  cancer  in  more  than  one 
species  of  animal.  It  is  not  true  that  there 
are  “species-specific”  carcinogens.  Also,  it  is 
not  true  that  there  are  “strain-specific"  car¬ 
cinogens,  but  some  strains  of  mice  are  espe¬ 
cially  susceptible  to  induction  of  certain 
kinds  of  tumor. 

16.  Transplantability  of  tumors  and/or 
metastasizing  to  other  organs  provide  proof 
that  chemically  induced  tumors  are  “malig¬ 
nant”;  however,  all  chemical  tumorigens 
should  be  regarded  as  potential  carcinogens. 

17.  Guidelines  for  conducting  acceptable 
experiments  on  chemical  carcinogenesis  in 
animals  have  been  recommended  by  expert 
professional  committees.  The  mouse  and  the 
rat  are  the  preferred  experimental  animal 
species,  both  because  their  relatively  short 
lifespan  permits  lifetime  testing  within  a 
reasonable  period  of  time,  and  because  the 
pathological  development  of  tumors  in  these 
species  is  particularly  well  known  and  under¬ 
stood. 

18.  A  number  of  adequately  conducted  ex¬ 
periments  have  shown  conclusively  that 
aldrin  and/or  dieldrin  induced  cancer  in  5 
different  strains  of  mice,  and,  perhaps,  in  the 
rat. 

19.  Reported  carcinogenicity  tests  with 
aldrin  and  dieldrin  in  dogs  and  monkeyB 
were  carried  out  for  too  short  a  period  to 
draw  any  definite  conclusions,  but  p re-can¬ 


cerous  lesions  were  observed  in  the  livers  of 
the  dogs.  No  adequately  conducted  carcino¬ 
genicity  test  with  aldrin  or  dieldrin  in  any 
species  of  animal  has  given  negative  results. 

20.  In  the  experiments  with  mice,  aldrin 
and  dieldrin  induced  cancer  primarily  in  the 
liver,  but  in  some  experiments  significant 
incidence  of  cancers  of  the  lung  and  other 
organs  was  reported. 

21.  Tumors  produced  by  aldrin  and  diel¬ 
drin  in  mice  have  been  diagnosed  by  expert 
pathologists  as  unequivocally  malignant.  In 
some  experiments  tumors  metastasized  to 
other  organs,  or  were  successfully  trans¬ 
planted  to  other  hosts,  providing  further 
proof  of  malignancy.  In  at  least  some  experi¬ 
ments,  malignant  tumors  produced  by  aldrin 
and  dieldrin  significantly  shortened  the  life¬ 
span  of  the  experimental  animals.  In  the 
most  extensive  series  of  experiments,  carried 
out  by  Shell  research  scientists,  the  inci¬ 
dence  of  liver  and  other  tumors  in  mice  was 
clearly  dose-related.  A  significant  increase 
in  the  incidence  of  liver  and  other  tumors 
was  observed  at  the  lowest  dose  tested,  0.1 
ppm  in  the  diet. 

22.  Even  a  limited  exposure  to  aldrin/ 
dieldrin  for  only  a  few  weeks  early  in  life 
led  to  a  significant  increase  in  liver  tumors 
in  mice,  despite  cessation  of  exposure. 

23.  None  of  the  reported  experiments  in¬ 
volved  exposure  of  the  experimental  animals 
to  aldrin/dieldrln  prior  to  weaning,  although 
younger  animals  and  fetuses  in  utero  are 
likely  to  be  more  susceptible  to  these  agents. 

24.  Dieldrin  induces  enzymes  in  the  liver 
which  may  activate  certain  environmental 
carcinogens.  A  threshold  level  of  dietary 
dieldrin  for  induction  of  these  enzymes  in 
man  is  not  known. 

25.  There  Is  no  scientific  basis  for  the  exist¬ 
ence  of  a  "threshold”  or  “no-effect”  level  of 
exposure  of  an  animal  population  to  a  chem¬ 
ical  carcinogen.  It  is  impossible  to  establish 
a  “safe”  level  of  exposure  of  aldrin/dieldrln 
to  man. 

26.  Aldrin /Dieldrin  have  been  found  to  be 
carcinogens  in  the  mouse  as  a  result  of  ade¬ 
quately  conducted  tests  in  laboratory  con¬ 
ditions.  They  pose  a  carcinogenic  hazard  to 
man. 

27.  Many  kinds  of  insects  spend  at  least 
part  of  their  lives  in  the  soil.  Of  the  thou¬ 
sands  of  insects  in  or  on  our  soils,  only  20 
or  so  are  classed  as  pests  of  corn.  Except 
for  a  few  species,  they  are  general  throughout 
the  corn-growing  areas  of  the  United  States. 
While  most  of  the  impotrant  soil  insect  pests 
are  found  over  broad  areas,  usually  only  one 
or  a  few  at  a  time  are  of  significant  eco¬ 
nomic  importance  in  an  individual  field. 
The  area,  population  dynamics,  weather,  soil 
type,  crop  rotation  and  general  agronomic 
practices  will  influence  the  buildup  of  in¬ 
dividual  destructive  species. 

28.  A  common  characteristic  of  all  soil  in¬ 
sects  is  their  four-stage  life  cycle:  (1)  Egg, 
(2)  larvae  (worm  or  group) ,  (3)  pupae  (rest¬ 
ing  stage)  and  (4)  adult  (beetle,  moth  or 
fly).  Eggs  are  laid  by  the  adult  female  in 
areas  suitable  to  that  species.  Northern  corn 
rootworm  female  beetles  will  lay  their  eggs 
in  cornfields.  Female  “click”  beetles  (adult 
wire  worms)  usually  seek  out  grassy  areas 
so  the  young  larvae  will  have  sufficient  food. 
However,  in  Iowa  an  annual  species  has  been 
reported  to  lay  eggs  in  only  the  bare  spots  in 
fields.  Where  eggs  are  laid  plays  an  im¬ 
portant  role  in  what  insects  will  be  present  in 
the  spring  com  crop  as  farmers  can  plant 
corn  following  many  crops  or  sods.  Eggs 
hatch  into  larvae  which  are  commonly  called 
grubs,  worms  or  maggots.  With  the  group 
called  soil  Insects,  this  is  the  stage  that  usu¬ 
ally  causes  the  most  damage  except  for  most 
notably  the  seed-corn  beetle.  Most  of  the 
larvae,  with  the  exception  of  the  Northern 
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and  Western  corn  rootworms,  have  food  pref¬ 
erences  other  than  corn.  Most  are  general 
feeders  and  when  their  main  food  supply  Is 
removed  they  readily  adapt  to  corn.  As  larvae 
mature  they  enter  the  pupal  stage  of  growth. 
It's  here  they  complete  the  change  from  lar¬ 
vae  to  adult  beetles,  or  moths  or  flies.  A  few 
of  the  adult  soli  Insects  are  also  destructive. 

29.  The  corn  soil  insects  which  presently 
can  or  do  cause  injury  of  economic  signifi¬ 
cance  are  as  follows: 

(a)  Wireworms:  Melanotus  sp.,  Conoderus 
sp.  and  Horistonotus  sp.  and  other  species 
of  the  family  Elateridae.  Wireworms  species 
attacking  corn  may  differ  some  in  specific 
areas  but  in  general  they  all  cause  similar 
damage  to  seed  and  young  plants.  Melanotus 
sp.  are  most  common  throughout  corn  areas 
and  pose  the  most  problems  for  corn  growers. 
Most  of  the  damaging  wireworm  species  have 
a  life  cycle  from  egg  to  adult  of  2-6  years.  The 
life  span  appears  to  be  longer  (4-6  years)  in 
colder  climates  and  shorter  (2-3  years)  in 
southern  areas.  The  Conoderus  sp.  is  an  an¬ 
nual  wireworm  laying  eggs  in  grain  stubble 
which  has  not  been  second  cropped.  These 
wireworms  are  most  prevalent  in  the  south¬ 
eastern  United  States  but  are  becoming  more 
of  a  problem  in  the  central  Corn  Belt.  Adult 
wireworms  (click  beetles)  show  a  preference 
for  sod  areas  and  eggs  may  be  laid  in  pas¬ 
tures,  grain  6tubble,  hay  fields,  weedy  row 
crops  and  other  grassy  areas.  When  sod  or 
other  grassy  areas  are  tilled  for  corn  the 
next  spring,  the  worms  feed  on  the  corn  seed 
and  young  corn  plants  as  their  other  food 
diminishes  with  the  elimination  of  weeds 
and  grass.  Because  eggs  are  laid  each  year  in 
grassy  fields,  wireworms  with  more  than  a 
one-year  cycle  may  be  present  in  any  stage. 
When  populations  are  heavy  they  may  com¬ 
pletely  destroy  not  only  the  original  plant¬ 
ing  but  subsequent  replantings.  Wireworms 
like  and  need  moist  soil  and  will  tend  to 
follow  the  moisture  table  in  the  ground.  In 
a  wet  spring  they  will  be  more  of  a  problem 
than  in  a  dry  one.  Wireworms  will  tunnel 
into  newly  planted  seed  and  kill  the  ger¬ 
mination.  They  will  also  bore  into  the  base 
of  young  corn  plants  below  ground  killing 
the  growing  point  in  the  corn  plant.  The 
newly-emerged  plant  starts  to  wilt  and  die 
from  the  center  out  and  finally  the  eiitlre 
plant  dies  or  produces  suckers  which  bear 
no  ears.  In  large  numbers,  entire  fields  can 
be  lost.  Planter  box  treatments  and  row 
treatments  of  aldrin  are  not  as  effective  as 
broadcast  applications  and  may  not  provide 
adequate  control  under  population  stress. 

(b)  Cutworms.  Black  cutworm,  Agrotis 
ypsilon  (Rottenburg) ;  Glassy  cutworm,  Cyr- 
modes  devastator  (Brace) ;  Bronzed  cutworm, 
Nephilodes  emmedonius  (Crawer) ;  Dingy 
cutworm,  Feltia  subgothica  (Haworth) ; 
Bristley  cutworm,  Lacinyolia  renigera  (Ste¬ 
phens)  ;  Clay-backed  cutworm  Agrotis  gladi- 
aria  (Morrison):  Sandhill  cutworm,  Euroa 
deteroa  (Walker).  The  black  cutworm  is  by 
far  the  most  widely  found  and  the  most 
damaging.  Most  of  the  problem  species  are 
surface  feeders  except  for  the  glassy  cutworm 
which  is  a  true  subterranean  cutworm.  Cut¬ 
worms  will  generally  feed  on  the  newly- 
sprouted  plants.  Moisture  in  the  soil  and  at¬ 
mosphere  conditions  help  to  control  the  feed¬ 
ing  pattern.  When  the  soil  Is  moist  or  wet  and 
nights  are  cool  with  high  humidity,  the  cut¬ 
worms  will  feed  on  the  surface  cutting  off 
the  corn  plants.  As  the  soil  dries  the  cut¬ 
worms  may  not  surface,  feeding  only  below 
ground,  living  in  the  moist  soil.  Much  of  the 
life  cycle  and  biological  history  of  the  cut¬ 
worms  is  still  unknown.  However,  in  general, 
they  tend  to  overwinter  as  nearly  full-grown 
larvae.  Adult  moths  tend  to  lay  eggs  in  grassy, 
wet  areas.  Black  cutworms  not  only  over¬ 
winter  as  larvae  but  migrate  into  the  Corn 


Belt  area  from  the  south  in  March  and  April. 
Cutworm  damage  is  generally  associated  with 
poorly  drained  river  bottom  land,  heavy  soils 
and  low  wet  spots  in  upland  fields.  It  is  also 
more  extensively  found  in  first  year  corn  fol¬ 
lowing  sod  or  legumes.  Failure  to  notice  a 
cutworm  problem  early  may  result  in  a  lost 
field  or  part  of  a  field  that  must  be  replanted. 

(c)  White  grubs:  Phyllophaga  or  Hachnos- 
tenna  spp.  These  are  the  most  common  grub 
pests.  They  are  the  larval  form  of  the  com¬ 
mon  May  and  June  beetles.  The  beetles  prefer 
grassy  areas  such  as  pastures,  soil  bank  land 
and  hay  fields.  These  differ  from  annual 
grubs  by  having  life  cycles  that  take  2-4  years 
to  complete.  Three -year  cycles  are  most  com¬ 
mon.  White  grubs  appear  most  often  in  corn¬ 
fields  when  sod  ground  or  grassy  areas  are 
spring  plowed.  With  their  2-4  year  life  cycle, 
they  can  pose  a  problem  to  the  farmer  more 
than  one  year.  However,  the  most  destructive 
damage  occurs  the  first  year  after  sod.  Dam¬ 
age  comes  in  the  form  of  plants  wilting  and 
“drying  up.”  The  larvae  prune  the  roots  and 
the  plant  literally  dies  of  thirst. 

(d)  Corn  Rootworms.  Northern  Corn  Root- 
worm,  Diabrotica  longicornis  (Say) ;  Western 
Corn  Root  worm,  Diabrotica  virgifera  (Le 
Conte) ;  Southern  Corn  Rootworm,  Diabrotica 
undecimpunctate  howardi  (Barber) .  The 
Northern  corn  rootworm  inhabits  the  en¬ 
tire  Corn  Belt  while  the  Western  can  be 


found  in  damaging  numbers  in  Colorado, 
Nebraska,  Kansas,  South  Dakota,  Minnesota, 
Iowa,  Missouri,  Illinois,  Indiana,  and  Wiscon¬ 
sin.  The  first  Western  beetles  were  found  in 
Indiana  in  1971.  Southern  corn  rootworms 
migrate  north  each  year  and  are  usually 
more  of  a  problem  in  the  southern  area  of 
the  Corn  Belt  or  in  southern  corn-producing 
areas.  Northern  and  Western  corn  rootworm 
adults  lay  their  eggs  in  cornfields  during 
August  and  September.  The  eggs  overwinter 
and  hatch  the  following  spring  in  late  May 
and  June.  If  corn  is  present  they  feed  and 
survive.  The  life  cycle  is  broken  by  rotation 
as  Northern  and  Western  rootworms  need 
corn  to  survive.  Southern  corn  rootworms, 
on  the  other  hand,  overwinter  in  southern 
areas  and  fly  north  each  year,  laying  eggs  in 
the  spring  in  planted  cornfields.  In  some  of 
the  southern  corn-producing  areas,  two  gen¬ 
erations  a  year  may  occur.  After  hatching, 
the  larval  form  of  the  rootworm  begins  feed¬ 
ing  and  tunneling  into  roots.  In  severe  cases 
corn  may  wilt  and  die  from  root  pruning. 
Usually,  however,  the  root  pruning  results  in 
weakened  stalks  that  are  subject  to  lodging 
and  yield  reduction.  Western  and  Northern 
corn  rootworms  are  generally  resistant  to 
chlorinated  hydrocarbons. 

30.  The  influence  of  previous  crops  on  the 
prevalence  of  soil  insects  in  corn  is  as  follows : 


Underground  corn  insects 


Other  major  factor 


1st 


Year  following  meadow 


2d 


3d 


4th 


Wireworms .  Soil  moisture. . XX  X 

Billbugs  (3 species)... . . . XX 

Cutworms  (2  species) . . Flooding,  grass . XX  X 

Sod  webworms  (5  species) . . . . . .  X 

Grape  colaspis  (2  species) . — . X 

White  grubs  (2-3  species) .  . . Soybeans . . XX  X 

Seed-corn  maggot . .  Organic  matter - -  XX  X 

Cornfield  ants . . . X  X 

Corn  root  aphids . . . X  X 

Southern  corn  rootworm . . . X  X 


Northern  and  western  corn  rootworm . . .  XX 


X 

X 

X 

X 

XXX 


X 

X 

X 

X 

XXX 


X 

X 

X 

X 

XXX 


31.  Registered  and  effective  alternatives  to 
Aldrin  for  control  of  rootworms  in  corn  are 
Furadan,  Thimet,  Dasanit,  Dyfonate,  Diazi- 
non  and  Mocap.  Counter  has  a  temporary 
use  permit  and  is  expected  to  be  registered 
for  rootworms  and  wireworms  before  the 
1975  crop  year.  Dow  Chemical  Company  is 
presently  seeking  registration  of  Dursban. 
Insecticides  which  control  resistant  root- 
worm  will  also  control  nonresistant  root- 
worm. 

32.  Diazinon  is  registered  as  a  preplant 
control  method  for  the  cutworm  and  an 
application  is  pending  for  Furadan.  Reg¬ 
istered  and  effective  insecticides  for  post 
emergent  treatment  are  Carbaryl  and  Dylox 
baits  or  sprays  and  toxaphene  sprays. 

33.  Registered  and  effective  alternates  to 
Aldrin  for  control  of  wireworms  in  corn  are 
Dasanit,  Diazinon,  Dyfonate  and  Furadan. 
An  application  is  pending  for  registration  of 
Mocap.  Thimet  is  labeled  for  reduction  of 
wireworms. 

34.  No  significant  macroeconomic  or 
microeconomic  consequences  will  result 
from  the  suspension  of  aldrin  for  use  on 
corn  in  1975. 

35.  The  Fuller  Rose  Beetle  was  recognized 
as  a  pest  of  Florida  citrus  in  1952  when 
large  numbers  were  observed  in  several 
groves  in  Indian  River  and  St.  Lucie  Coun¬ 
ties.  Since  that  time,  this  pest  has  been  col¬ 
lected  from  30  counties  in  the  state.  Its  life 
cycle  adheres  to  the  4-stage  pattern  inherent 
in  beetles  consisting  of  the  egg,  larvae,  pupa, 
and  adult.  Eggs  are  deposited  above  ground, 
the  hatchling  larvae  drop  to  the  ground  and 
enter  the  soil  to  feed  for  10-11  months,  as 
they  mature,  on  roots.  Pupation  occurs  in 
the  soil  and  adults  emerge  from  the  soil  to 


remain  above  ground  feeding  on  the  foliage, 
mating,  and  laying  eggs.  It  is  presently  con¬ 
sidered  unlvoltine,  producing  but  one  gen¬ 
eration  per  year.  The  adults  feed  on  the 
young  leaves  of  citrus  and  when  in  great 
numbers,  cause  serious  setback  of  young 
plants.  Adults  also  feed  on  the  flowers  and 
on  rind  of  young  fruit,  resulting  in  unsight¬ 
ly  peel  scars  when  the  fruit  matures.  Oc¬ 
casionally,  young  shoots  may  be  devoured. 
The  most  serious  injury  by  the  pest  is  pro¬ 
duced  by  the  larvae  which  destroy  the  plant 
roots. 

36.  Affected  trees  have  sparse  foliage  that 
may  become  chlorotic  and  wilt.  When  larvae 
are  numerous,  young  plants  may  be  killed  in 
a  short  time  or  dwarfed.  Older  trees  are 
more  resistant,  but  do  not  grow  well,  are 
unthrifty  in  appearance,  become  poor 
yielders,  and  occasionally  die.  Since  the 
damage  caused  by  the  larvae  takes  place 
underground,  it  often  remains  unnoticed 
until  the  plants  start  to  wither  and  ‘die 
back’. 

37.  Although  the  Fuller  Rose  Beetle  ha6 
been  collected  from  30  counties  hi  Florida, 
its  economic  significance  is  very  circum¬ 
scribed  geographically.  Of  the  877,000  acres 
of  citrus  in  Florida,  the  rose  beetle  is  only 
present  in  numbers  sufficient  to  commence 
to  reduce  yield  on  between  10,000  and  50,000 
acres.  The  area  of  significant  infestation  is 
essentially  the  Indian  River  area  of  the 
Southeastern  seaboard  of  Florida,  an  area 
characterized  by  poor  internal  soil  drainage, 
a  high  water  table,  and  consequently  un¬ 
usually  shallow  citrus  root  systems.  A  1955 
study  indicated  that  in  a  typical  Indian 
River  grove,  76  percent  of  the  feeder  roots 
of  citrus  trees  were  located  within  18  inches 


FEDERAL  REGISTER,  VOL.  39,  NO.  203— FRIDAY,  OCTOBER  IB,  1974 


37254 


NOTICES 


of  the  top  of  the  ridge  of  sou  upon  which 
cltxua  trees  ere  usually  planted  tn  that  area. 
Citrus  trees  won’t  extend  their  roots  into 
waterlogged  soils.  The  result  is  trees  distin¬ 
guishable  by  particularly  restricted  root  sys¬ 
tems  with  unusually  limited  supplies  of 
feeder  roots.  These  systems  are  leeu  able  to 
make  do  with  decreases  In  root  productivity 
resultant  from  insect  damage  which  would 
be  insignificant  In  other  regions  within  the 
state. 

38.  Lees  than  5  percent  of  the  total  citrus 
acreage  in  Florida  has  ever  been  treated  with 
any  soil  insecticide  for  control  of  any  Insect, 
and  even  within  the  Indian  River  Fuller  Rose 
Beetle  trouble  region  only  20  percent  of  the 
acreage  has  been  so  treated.  The  Fuller  Rose 
Beetle  Is  one  of  the  more  minor  citrus  pests 
In  Florida.  However,  In  some  cases,  the  Fuller 
Rose  Beetle  Is  present  In  an  area  In  such 
numbers  that  citrus  yields  are  substantially 
reduced.  In  most  of  those  Instances,  2  *4 
pound  per  acre  treatments  of  aldrin  twice 
during  a  growing  season  will  provide  ade¬ 
quate  pest  control.  Citrus  yields  are  reported 
to  have  markedly  increased  after  Insect  dam¬ 
age  and  such  treatment. 

39.  The  theory  behind  aldrin/dleldrin  soli 
treatment  for  citrus  beetle  control  Is  that 
the  chemicals  should  be  Incorporated  In  the 
surface  of  the  soli  surrounding  citrus,  creat¬ 
ing  a  toxic  barrier.  Beetles  may  be  killed  dur¬ 
ing  two  stages  of  their  development,  when 
as  larvae  they  drop  from  aerial  regions  of 
vegetation  and  enter  the  soli  to  feed,  and 
when  as  adults  they  emerge  from  the  soli 
to  remain  above  ground,  feeding,  mating, 
and  laying  eggs.  In  a  series  of  threshold  tests 
in  1957  and  1958,  aldrin  provided  approxi¬ 
mately  78  percent  control  of  rose  beetles. 

40.  Aldrin/Dieldrtn  Is  overused  on  citrus 
to  some  extent.  In  the  sense  that  It  Is  un¬ 
necessarily  utilized.  Citrus  growers  can  tol¬ 
erate  some  crop  loss  before  pesticide  appli¬ 
cation  Is  economically  Justified,  yet  before 
application  of  these  chemicals  they  generally 
do  not  consciously  formulate  economic 
thresholds  for  determining  when  aldrin/ 
dleldrin  pays  for  itself  In  terms  of  insect  con¬ 
trol.  In  some  Instances,  and  particularly  in 
the  case  of  nurseries,  these  chemicals  are 
employed  as  preventatives  or  Insurance  be¬ 
fore  Insect  damage  Is  discerned.  Many 
growers  attempt  to  eradicate  insect  pests 
through  applications  of  aldrin/dleldrin 
rather  than  reducing  them  to  Insignificant 
levels.  In  certain  instances,  however,  the 
rose  beetle  substantially  reduces  crop  yields 
absent  the  use  of  aldrin/dleldrin  and  with¬ 
out  alternative  means  of  control.  In  terms  of 
the  entire  Florida  citrus  Industry  these  In¬ 
stances  are  relatively  rare. 

41.  The  Coca-Cola  Company,  as  one  of 
Florida’s  largest  citrus  growers,  does  not  use 
aldrin/dleldrin,  receives  fruit  from  groves 
located  in  areas  where  root  weevil  Infesta¬ 
tions  occur,  yet  carries  on  profitable  opera¬ 
tions.  The  Company’s  decision  not  to  utilize 
these  chemicals  was  substantially  the  result 
of  worker  pressure  resulting  from  possible 
health  and  safety  problems  involved  In  their 
use. 

42.  In  view  of  the  life  cycle  pattern  of 
the  rose  beetle,  whereby  these  Insects  gen¬ 
erally  mature  from  a  larvae  stage  in  the  soli 
into  adult  weevils  and  then  climb  up  weeds 
or  citrus  trunks  or  branches  to  lay  their  eggs, 
there  Is  a  large  potential  for  disruption  of 
the  pest  problems  through  cultural  methods. 
If  weeds  and  low-hanging  citrus  branches 
are  cut  down,  major  routes  of  access  to  the 
egg-laying  areas  of  citrus  will  be  closed  off 
to  the  weevils.  Particularly  In  California,  cer¬ 
tain  sticky  bands  have  been  placed  around 
trunks  and  have  been  effective  In  reducing 
the  alternate  path  of  weevil  ascent.  If  the 


adult  insects  can  effectively  be  denied  such 
ascent,  their  damage  to  the  aerial  regions  of 
citrus  trees  can  be  minimized  and  the  In¬ 
sects  procreative  habits  and  efficiency  can  be 
stunted.  Such  means  of  pest  control  have 
not  been  extensively  pursued  In  Florida. 

43.  California  does  not  recommend  the  use 
of  aldrin/dleldrin  for  control  of  the  Fuller 
Rose  Beetle  on  Its  very  substantial  citrus 
acreage  although  such  Insect  also  constitutes 
a  pest  of  citrus  In  that  state.  Instead,  the 
California  spray  program  recommends  mala- 
thlon  for  control  of  the  Fuller  Rose  Beetle, 
and  both  sevln  and  parathlon  to  help  with 
that  beetle  and  to  control  certain  other  in¬ 
sect  pests  of  citrus.  Even  within  Florida, 
parathlon  and  guthion,  registered  alterna¬ 
tives,  are  recommended  as  part  of  that  state’s 
spray  and  dust  program.  Various  foliar 
sprays,  most  of  which  are  already  used  In  the 
Florida  citrus  program,  some  as  often  as  4 
to  6  times  a  year,  provide  good  initial  kill 
of  the  adult  weevil  at  Issue.  Included  among 
these  are  malathlon,  furadan,  sevln,  guthion, 
orthene,  lannate,  supraclde,  and  phosphaml- 
don. 

44.  Suspension  of  the  use  of  aldrln/diel- 
drln  on  citrus  would  not  result  In  detrimen¬ 
tal  macroeconomic  consequences.  The  need 
for  treatment  of  the  Fuller  Rose  Beetle  Is 
very  confined,  cultural  and  insecticidal  al¬ 
ternatives  are  available  and  any  adverse  con¬ 
sequences  will  very  easily  become  translated 
Into  a  relatively  minor  shift  In  the  supply- 
demand  equilibrium.  Nor  are  substantial  mi¬ 
croeconomic  consequences  anticipated. 

45.  No  significant  macroeconomic  or  micro- 
economic  consequences  will  result  from  the 
suspension  of  aldrin  or  dleldrin  until  com¬ 
pletion  of  the  cancellation  proceedings  for 
all  uses  involved  In  these  suspension  pro¬ 
ceedings  in  addition  to  corn  and  citrus. 

Conclusions 

I.  Carcinogenic  activity  of  a  chemical  can 
be  detected  by  observation  in  man  and  by 
bioassay  in  experimental  animals.  The  con¬ 
clusive  detection  of  the  carcinogenic  effect  of 
a  chemical  by  direct  observation  In  man  is 
extremely  difficult.  It  may  take  20,  30  or  more 
years  for  a  population  to  respond  to  a  new 
chemical  exposure  with  a  significant  increase 
of  cancer  cases  due  to  the  long  latent  period 
involved,  that  Is,  the  time  between  exposure 
to  a  carcinogen  and  the  manifestation  of  the 
effect,  namely  the  tumor.  In  addition,  the 
frequency  of  cancer  in  the  population  Is  very 
high,  so  that  In  order  to  demonstrate  the  ex¬ 
istence’  of  an  increased  risk  related  to  a  given 
exposure  one  needs  a  well-defined  large  popu¬ 
lation  with  known  history  of  exposure  and 
another  comparable  control  population  with¬ 
out  that  exposure.  In  the  case  of  materials 
that  become  contaminants  of  the  whole 
population,  such  as  dleldrin,*  this  approach 
Is  almost  Impossible  or  nonapplicable. 

Consequently,  In  the  case  of  a  food  con¬ 
taminant  such  as  dleldrin  where  the  Identi¬ 
fication  of  a  non-exposed  control  popula¬ 
tion  Is  difficult  or  Impossible,  the  chances  of 
detecting  a  carcinogenic  effect  by  observa- 


6  Surveys  conducted  by  the  Food  and  Drug 
Administration  show  that  dleldrin  is  found 
In  as  much  as  96  percent  of  all  meat,  fish,  and 
poultry  ‘‘composite  samples”  tested,  and  85 
percent  of  all  dairy  product  ‘‘composite  sam¬ 
ples”  tested.  In  addition,  EPA  surveys  In¬ 
dicate  that  dleldrin  is  In  approximately  90 
percent  of  all  air  samples  taken  nationally 
and  residues  of  dleldrin  have  been  found  in 
virtually  all  of  the  humans  Included  In  the 
EPA  human  monitoring  survey.  While  the 
FDA  surveillance  program  found  less  dleldrin 
present  than  In  Its  market  survey,  the 
amounts  found  were  still  significant. 


tions  In  man  are  extremely  remote.8  The 
human  epidemiologic  study  by  the  Shell 
group  of  companies  Involving  workers  at  the 
Pernls,  Holland  Plant*  Is  admitted  by  the 
Shell  Chemical  Company  not  to  be  an  ade¬ 
quate  epidemiological  study  for  cancer  and 
was  clearly  so  described  by  expert  epidemiol¬ 
ogists  in  these  proceedings.  In  short,  this 
study  only  examined  a  very  small  number  of 
Individuals  for  a  period  of  time  totally  In¬ 
adequate  to  assess  a  change  In  cancer  risk 
extending  over  most  of  a  lifetime. 

For  all  practical  purposes,  the  detection 
of  carcinogenic  activity  of  new  chemicals  Is 
based  on  animal  experimentation.  All  chemi¬ 
cal  substances  or  mixtures  that  have  been 
proven  carcinogenic  by  direct  observation  In 
man  have  also  been  shown  to  be  carcinogenic 
in  experimental  animals  with  the  exception 
of  arsenic  which  Is  still  under  experimental 
study.  Because  of  the  difficulties  of  epidemi¬ 
ological  studies  on  human  carcinogenic  ex¬ 
posures,  there  are  usually  no  data  which 
provide  us  with  any  evidence  on  whether 
cancer  In  man  Is  caused  by  a  chemical  that 
has  been  shown  to  be  carcinogenic  In  other 
mammalian  species. 

Bioassays  are  always  performed  on  a  num¬ 
ber  of  animals  which  Is  extremely  small  when 
compared  with  the  millions  of  humans  ex¬ 
posed  to  most  environmental  carcinogens. 
Such  studies  can  only  detect  carcinogenic 
effects  resulting  In  fairly  high  incidences  and 
the  number  of  animals  used  In  the  tests  Is 
the  main  limiting  factor  of  the  sensitivity  of 
the  test  system.  The  sensitivity  of  currently 
used  animal  bioassay  systems  Is  In  most 
instances  very  limited.  Therefore,  any  chemi¬ 
cal  which  Is  detected  as  carcinogenic  by  such 
rather  Insensitive  test  systems  represents  a 
warning  signal  of  great  significance*  In  fact, 
while  It  is  customary  or  required  that  more 
than  one  species  of  laboratory  animal  be 
tested  for  carcinogenicity,  a  positive,  con¬ 
firmed  finding  as  to  one  species  is  of  extreme 
and  grave  importance.*  This  is  reflected  in 
the  Delaney  Clause  or  Amendment  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)  (3)  (A) )  which  provides  that  no 
food  additive  “shall  be  deemed  to  be  safe 
If  it  Is  found  to  Induce  cancer  when  Ingested 
by  man  or  animal”  and  which  “Is  generally 
Intended  to  prohibit  the  use  of  any  additives 
which  under  any  conditions  Induce  cancer  in 
any  strain  of  test  animal."  “Bell  v.  Goddard,” 
366  F.2d  177,  181  (7th  Clr.  1966) .  Conversely, 
negative  findings  In  carcinogenicity  tests  are 
of  little  significance  In  view  of  the  insensitiv¬ 
ity  of  the  system. 

II.  Carcinogens  are  chemical,  physical,  or 
biological  agents,  exposure  to  which,  of 


•The  detection  of  the  great  cancer  “epi¬ 
demic”  caused  by  cigarette  smoking  was  made 
possible  by  the  existence  of  a  non-exposed 
population  living  in  otherwise  comparable 
conditions  with  those  exposed.  Also,  besides 
the  comparison  of  smokers  and  non-smokers, 
a  quantitative  estimate  of  the  amount  of 
cigarettes  smoked  make  It  possible  to  Iden¬ 
tify  groups  of  population  at  different  risks. 

*  Jager,  Aldrin,  Dleldrin,  Endrin,  and  Telo- 
drln:  An  Epidemiological  and  Toxicological 
Study  of  Long-Term  Occupational  Exposure 
(1970). 

*  It  should  be  stated  at  this  point,  perhaps, 
that  a  relatively  small  number  of  chemicals, 
700-800  or  a  maximum  of  1,000,  have  proven 
to  be  carcinogenic  In  laboratory  animals.  It  Is 
not  true  that  all  or  most  substances  can  cause 
cancer  in  laboratory  animals  depending  upon 
the  dose  applied. 

•This  is  so.  In  part,  due  to  the  nature  of 
cancer,  that  Is,  its  Irreversibility  and  long 
latency  period  following  the  Initial  exposure 
to  the  carcinogenic  agent. 
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animals  or  humans,  increases  the  probability 
of  induction  of  tumors  or  neoplasia.  This  may 
be  manifested  by  an  Increase  In  the  number 
of  individuals  developing  the  tumor,  an  in¬ 
crease  in  the  number  of  tumors  in  each  in¬ 
dividual,  a  decrease  in  the  age  at  which  the 
tumors  appear,  that  is,  reduction  in  the 
latent  period  of  tumor  induction,  any  com¬ 
bination  of  the  above  effects  and  perhaps  the 
appearance  of  unique  or  unusual  tumors. 

It  Is  patent,  it  seems  to  us,  that  on  the 
basis  of  our  current  knowledge  or  "conven¬ 
tional  wisdom”  the  evidence  is  overwhelming 
that  aldrin  and  dieldrln  are  carcinogens  in 
the  mouse.1®  This  is  established  by  the  testi¬ 
mony  of  extremely  well  qualified  and  renown 
experts  in  the  field  of  carcinogenesis  such  as 
Drs.  Safflotti,  Heston,  Farber,  Epstein  and 
others  based  on  many  laboratory  tests  of  the 
mouse.11  In  fact,  there  are  probably  few  pesti¬ 
cides  whose  carcinogenicity  in  mice  is  so 
thoroughly  and  conclusively  documented. 

This  was,  in  effect,  the  conchislon  also  of 
the  International  Association  for  Research  in 
Cancer  which  concluded  in  Volume  5,  Mono¬ 
graph  on  the  Evaluation  of  Carcinogenic  Risk 
of  Chemicals  to  Man,  as  follows: 

Dieldrln  was  tested  by  the  oral  route  only 
In  mice  and  rats.  The  hepatocarclnogeniclty 
of  dieldrln  in  the  mouse  has  been  demon¬ 
strated  and  confirmed  in  several  experiments, 
and  some  of  the  liver  cell  tumors  were  found 
to  metastasize.  A  dose-response  effect  has 
been  demonstrated  in  both  sexes  with  an 
Increased  incidence  in  females  at  the  lowest 
dose  tested,  0.1  ppm  In  the  diet.  (Correspond¬ 
ing  to  about  0.016  mg/kg  bw/day).  In  mice 
there  is  no  evidence  of  carcinogenicity  in 
organs  other  than  the  liver. 

The  available  data  In  rats  have  not  pro¬ 
vided  evidence  of  carcinogenicity  at  levels 
of  up  to  60  parts  per  million  in  the  diet. 
(Corresponding  to  an  Intake  of  about  2.6 
mg/kg  bw/day) . 

The  experiments  In  dogs  and  monkeys  were 
too  limited  in  duration  and/or  group  sizes  to 
allow  any  conclusion  to  be  made. 

Further,  witnesses  for  the  Shell  Chemical 
Company  admitted  at  the  hearing  that  the 
Incidence  of  liver  tumors  in  6  different 
strains  of  mice  evidenced  statistically  sig¬ 
nificant  Increases  resulting  from  the  oral 
dietary  administration  of  dieldrln  and  many 
of  the  tumors  in  question  have  been  dlag- 


10  Shell  Chemical  Company  does  not  and, 
in  reality,  cannot  dispute  such  conclusion. 
The  position  of  Shell  herein  is,  instead,  to 
the  effect,  in  part,  that  the  mouse  is  not  an 
appropriate  animal  In  this  connection,  a  con¬ 
tention  we  shall  consider  later  In  these  Con¬ 
clusions.  The  position  of  the  Shell  Chemical 
Company  has  been  shifting  on  the  Issue  of 
the  mouse  liver  tumor  and  Its  significance 
and  Is  also  not  in  complete  agreement  with 
its  witnesses.  This  makes  it  extremely  difficult 
to  prepare  a  decision  In  the  very  short  period 
of  time  available,  the  preparation  of  which 
had  to  begin,  therefore,  prior  to  the  filing  of 
briefs  or  even  the  closing  of  the  record,  and 
may  be  prejudicial  to  the  other  parties.  Con¬ 
sequently,  this  decision  Is  responsive  to  what 
we  had  believed  Shell’s  position  to  be  and 
also  to  what  It  now  is.  We  note,  for  example, 
that  in  Its  brief,  Shell  carefully  avoids  the 
word  "cause”  in  connection  with  dieldrln  and 
tumor  incidence  contrary  to  what  was  stated 
on  the  record  of  the  hearing  as  to  its  position. 

11  While  aldrin  use  accounts  for  nearly  96 
percent  of  the  total  use  of  the  2  compounds, 
aldrin  breaks  down  rapidly  Into  Its  metab¬ 
olite  dieldrln.  Consequently,  residues  found 
in  man  and  the  environment  are  principally 
dieldrln  residues  and  thus  the  hazards  of 
dieldrln  are  of  prime  significance. 


nosed  as  unequivocally  malignant.11  The 
mice  were  of  in-bred  strains  and  an  out- 
bred  and  hybrid  strain.  The  primary  organ 
involved  is  the  liver,  but  there  was  in  addi¬ 
tion  a  significant  Increase  in  tumors  in  the 
lung  and  other  organs  in  some  experiments. 
Further,  positive  dose-relationship  in  the 
incidence  of  liver  tumors  primarily  and  in 
lung  and  other  tumors  was  manifest.  Liver 
tumors  metastasized  to  other  organs  within 
the  animals  and  were  successfully  trans¬ 
planted  and.  In  at  least  some  experiments, 
dieldrln  shortened  the  latent  period  for 
tumor  induction  as  well  as  Increasing  the  In¬ 
cidence  of  tumors.  Other  evidence  of  diel- 
drin’s  carcinogenicity  in  the  mouse  is  also 
present.11 

The  fact  that  dieldrln  Increased  tumor 
Incidence  in  mice  of  naturally  occurring 
tumors  does  not  alter  our  conclusions  with 
respect  to  the  findings  In  the  mouse  or  their 
significance  for  man,  to  be  discussed  later  in 
these  Conclusions.  As  explained  by  Dr. 
Walter  E.  Heston,  Chief  of  the  Laboratory  of 
Biology  of  the  National  Cancer  Institute,  a 
geneticist  with  36  years  in  cancer  research  In 
experimental  animals  as  a  basis  for  the  prob¬ 
lem  of  cancer  In  man  and  the  "father”  of 
strains  of  test  animals. 

A  carcinogen,  therefore,  should  not  be  de¬ 
fined  only  as  something  that  produces 
tumors  in  a  strain  In  which  such  tumors 
never  occur  without  the  carcinogen.  Such  a 
strain  probably  does  not  exist.  A  carcinogen 
is  a  substance  that  can  Increase  the  prob¬ 
ability  that  a  tumor  will  arise.  It  Increases 
the  Incidence  of  a  tumor  in  a  strain  and  usu¬ 
ally  reduces  that  latent  period  of  the  tumor. 
In  testing  a  substance  for  carcinogenicity,  the 
aim,  therefore,  Is  to  ascertain  whether  it  can 
significantly  Increase  the  Incidence  of  any 
tumor,  and  the  choice  of  strain  for  demon¬ 
strating  this  Is  usually  not  the  most  sus¬ 
ceptible,  nor  the  most  resistant  but  one  with 
an  intermediate  genetic  susceptibility. 

In  addition,  Dr.  Heston  further  testified  that 
not  all  strains  of  mice  or  of  any  other  species 
have  the  same  incidence  of  spontaneous 
tumors  and  that  "One  cannot  therefore  state 
categorically  that  the  mouse — l.e.,  all  strains 
of  the  mouse — present  an  unacceptably  high 
incidence  of  spontaneous  tumors.”  As  empha¬ 
sized  by  Dr.  Heston,  well  controlled  experi¬ 
ments  have  been  run  with  at  least  6  strains 
of  mice  having  different  incidences  of  spon¬ 
taneous  liver  tumors  and  it  has  been  demon¬ 
strated  from  all  strains  that  aldrin  and  diel¬ 
drln  are  carcinogenic  in  mice.  Dr.  Heston  goes 
on  to  say  that  “Knowing  this,  and  knowing 
the  general  biological  similarity  of  mice  and 
other  mammalian  species,  Including  man,  we 
can  reasonably  expect  that  in  a  population 
of  human  being  exposed  to  Aldrin/Dleldrin, 
cancer  of  some  kind  win  occur  in  some  Indi¬ 
viduals,  and  that  these  Individuals  would  not 
have  been  afflicted  in  the  absence  of  these 
compounds.” 


11  There  is  no  valid  distinction  between  the 
induction  of  benign  or  malignant  tumors 
in  determining  the  carcinogenicity  of  a  com¬ 
pound  and  Shell  Chemical  Company  and  Its 
pathologist  witness  employed  at  Tunstall  do 
not  contend  that  there  Is  although  some  of 
the  cancer  experts  testifying  on  behalf  of 
Shell  appear  to  make  such  distinction. 

“The  evidence  in  these  consolidated  sus¬ 
pension  proceedings  went  beyond  the  evi¬ 
dence  available  to  and  the  conclusions  of  the 
I  ARC  quoted  above.  In  addition,  our  conclu¬ 
sions  are  not  affected  by  the  last  minute  re¬ 
vised  data  differing  from  prior  published 
studies  adduced  by  the  Shell  Chemical  Com¬ 
pany.  Also,  time  is  lacking  for  an  analysis 
of  each  of  the  mouse  experiments  involved 
and  no  useful  purpose  would  be  served 
thereby. 


The  testimony  and  exhibits  of  the  addi¬ 
tional  experts  in  carcinogenesis  presented  by 
respondent  and  the  Environmental  Defense 
Fund,  Inc.  convincingly  support  the  view  that 
the  mouse  Is,  Indeed,  an  appropriate  test 
animal  for  predictability  to  man.  In  short, 
most  chemical  carcinogens  that  have  been 
adequately  tested  in  different  species  show 
that  they  can  produce  tumors  in  all,  or  sev¬ 
eral  of  them.  While  the  target  organ  may 
vary  from  species  to  species  the  concept  of 
species  specific  carcinogens  is  not  well  sup¬ 
ported.  The  mouse  is  probably  the  most 
widely  utilized  test  animal,  Is  the  standard 
reference  test  animal  in  recently  established 
and  large  scale  programs  of  the  United 
States  Department  of  Health,  Education  and 
Welfare  at  the  National  Center  for  Toxicologi¬ 
cal  Research  for  quantitation  of  toxicological 
and  carcinogenic  risk,  and  was  extensively 
utilized,  perhaps  reluctantly,  by  the  labora¬ 
tory  of  the  Shell  organization  at  Tunstall, 
England 14 

The  following  analysis  by  Dr.  Umberto  Saf¬ 
flotti,  Associate  Director  for  Carcinogenesis, 
Division  of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute,  a  world  renown 
expert  whose  initial  testimony  was  cleared 
and  approved  by  this  organization  and 
whose  demeanor  and  knowledge  during  his 
several  days  of  cross-examination  especially 
impressed  us,  is  helpful  In  this  regard:  » 

The  argument  that  certain  mouse  liver  car¬ 
cinogens  are  “species  specific”  was  recently 
reviewed  In  a  paper  by  Tomatis  et  al.*  en¬ 
titled  “The  predictive  value  of  mouse  liver 
tumour  Induction  In  carcinogenicity  test¬ 
ing — A  literature  survey.”  The  authors 
searched  the  literature  to  make  a  list  of 
chemicals  that  were  reported  to  have  Induced 
liver  tumors  In  mice:  68  chemicals  were  In¬ 
cluded  In  this  list.  The  literature  was  then 
examined  for  reports  on  tests  of  these  chem¬ 
icals  In  two  other  species,  rats  and  ham¬ 
sters.  Of  these  68  mouse  liver  carcinogens, 
only  18  were  reported  to  Induce  only  liver 
tumors  In  mice,  while  the  others  pro¬ 
duced  also  tumors  in  other  organs.  Of  the 
18  that  were  reported  to  produce  only  mouse 
liver  tumors,  none  was  reported  to  have 
been  adequately  tested  In  the  other  two 
species  with  negative  results.  Of  the 
68  chemicals  which  were  reported  to  induce 
tumors  of  the  liver,  or  of  the  liver  plus  other 
organs,  In  the  mouse,  only  16  were  listed 
as  having  been  tested  and  found  negative  in 
one  of  the  other  species  (rats  or  ham¬ 
sters)  ;  however,  of  these  16,  9  were  reported 
as  negative  In  rats  but  were  not  tested  In 
hamsters,  one  was  reported  as  negative  In 
rats  but  was  positive  In  hamsters,  6  were 
reported  as  negative  In  hamsters  but  were 
positive  In  rats.  Thus  only  one  compound, 
positive  In  mice,  was  reported  as  having  been 
tested  In  both  rats  and  hamsters  with 
negative  results:  this  compound  is 
benzo[a]anthracene  which  not  only  causes 
hepatomas  by  feeding  in  mice,  but  also 
causes  lung  tumors,  and  was  found  to  be 
carcinogenic  also  by  other  routes  of  ad¬ 
ministration  In  mice,  causing  tumors  of  the 
lung,  skin  and  bladder.  Although  this  com¬ 
pound  was  reported  as  negative  In  rats  and 
hamsters,  it  is  Important  to  state  that  It 


14  Also  significant  is  the  fact  that  an  ex¬ 
perimental  study  involving  approximately 
26,000  mice,  was  established  using  a  car¬ 
cinogen  which  is  known  to  produce  liver  cell 
tumors  in  mice  as  well  as  a  variety  of  other 
tumor  types  in  mice  and  in  other  species. 

“In  fact,  much  of  the  preceding  section 
of  these  Conclusions  was  based  on  the  testi¬ 
mony  of  Dr.  Safflotti,  confirmed  and  cor¬ 
roborated  by  the  testimony  of  many  other 
cancer  expert  witnesses. 
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was  not  adequately  tested  In  rats  and  ham¬ 
sters  at  all.  There  are  no  reports  ol  such 
tests  by  chronic  feeding  In  rats  or  ham¬ 
sters,  nor  (tit  any  long-term  tests  with  con¬ 
tinuous  administration  In  large  numbers  of 
animals,  with  adequate  pathology.  The  only 
feeding  study  In  rats  on  this  compound 
was  published  In  1945  **;  It  states  that  2  out 
of  3  male  rata  were  found  to  have  3 
hepatomas  each.  No  hepatomas  were  found 
In  3  females,  nor  In  different  groups  of 
controls.  Although  Inadequate,  this  report 
suggests  the  possibility  of  liver  carcinogenic¬ 
ity  In  rats.  So  the  conclusion  is  that  no 
chemical  was  found  to  have  been  ade¬ 
quately  tested  and  shown  to  produce  liver 
tumors  In  mice  but  no  tumors  In  the 
other  two  most  common  species  of  test 
animals.  As  a  matter  of  interest,  Tomatls 
et  al.  have  limited  their  discussion  to  the 
correlation  of  test  results  as  presented  In 
the  literature,  without  any  critical  evaluation 
of  the  adequacy  of  the  tests  used  to  enter 
a  classification  of  positive  or  negative  Into 
their  tables.  Such  an  analysis  would  show 
that  many  tests  In  rats  or  hamsters,  re¬ 
ported  as  negative,  are  really  quite  Inade¬ 
quate  and  should  be  rejected  as  "negative 
evidence." 

The  survey  by  Tomatls  et  al.  Is,  however, 
sufficient  to  disprove  the  proposition  that 
the  Induction  of  liver  turnon  In  mice  Is  a 
tissue  response  that  is  not  representative  of 
carcinogenic  effects  such  as  are  seen  In 
other  organs  or  other  species.  A  few  people 
have  proposed  that  the  carcinogenic  response 
of  mice  Is  not  representative  of  that  of  other 
species  Including  man.  No  scientific  basis 
could  be  found  to  support  this  argument.1* 

The  Report  of  the  1973  Joint  Meeting  of 
the  PAO  Working  Party  of  Experts  on  Pesti¬ 
cide  Residues  and  the  WHO  Expert  Com¬ 
mittee  on  Pesticide  Residues,  which  1b  not 
the  official  view  of  WHO  but  only  that  of  the 
participants  of  the  expert  oommlttee,  stated. 
In  part,  as  follows: 

•  •  •  The  Meeting  agreed  that  there  Is  a 
serious  lack  of  knowledge  regarding  the 
processes  Involved  In  the  development  of 
lives*  tumors  by  mice  and  that  It  would  be 
unwise  to  classify  a  substance  as  a  carcino¬ 
gen  solely  on  the  basis  of  evidence  of  an  In¬ 
creased  Incidence  of  tumors  of  a  kind  that 
may  occur  spontaneously  with  such  a  high 
frequency. 

In  general  It  was  felt  that  If  the  exposure 
of  mice  to  a  pesticide  was  associated  with  an 
Increased  risk  of  the  development  of  liver 
tumors,  long-term  feeding  studies  on  at  least 
one  other  species  should  be  required.  Car¬ 
cinogenicity  tests  In  two  species  other  than 
the  mouse  would  be  regarded  as  appropriate 
where  It  was  evident  that  man  might  be  ex¬ 
posed  through  food  to  a  dose  level  close  to 
one  that  Increased  the  Incidence  of  liver 
tumor  In  mice. 


“It  should  be  pointed  out  at  this  point 
that  the  Tomatls  article  further  stated  that 
“The  present  review  Indicates  that  the  In¬ 
duction  of  liver  tumors  In  the  mouse  should 
be  considered  as  valid  as  the  evidence  ob¬ 
tained  In  the  rat  and/or  the  hamster  at  any 
site.  It  does  not  Imply  that  the  chemical 
which  has  been  tested  with  negative  results 
In  one  or  more  species  should  be  auto¬ 
matically  regarded  as  having  a  possible  car¬ 
cinogenic  effect  on  man  solely  on  the 
grounds  that  It  Induces  liver  tumors  In  the 
mouse.  Conversely  neither  does  it  imply  that 
negative  results  In  the  mouse  must  be  re¬ 
garded  as  proof  of  safety."  Aldrln  and 
dleldrln  have  not  on  the  basis  of  adequately 
conducted  and  reported  experiments  at 
proper  dose  levels  been  tested  with  negative 
results  In  the  rat  and  do  not  appear  to  have 
been  tested  In  the  hamster  at  all. 


The  meeting  agreed  that,  although  the 
above  considerations  might  be  useful  for 
general  guidance.  It  would  be  essential  for 
each  pesticide  to  be  considered  and  assessed 
Individually. 

This  does  not  detract  from  the  testimony  of 
Drs.  Heston,  Safflottl  and  others  with  respect 
to  the  significance  of  mouse  liver  tumors.  The 
FAO/WHO  report  recognizes  that  the  matters 
there  stated  “might  be  useful  for  general 
guidance”  but  that  each  pesticide  should  be 
considered  and  assessed  Individually.  It  ap¬ 
pears  to  us  that  the  quoted  material  set  out 
above  from  the  FAO/WHO  report  Is  basically 
the  view  of  Dr.  Roe  who  testified  on  behalf 
of  Shell  Chemical  Company  herein  and  who 
was  one  of  the  few  or.  perhaps,  2  cancer  ex¬ 
perts  on  the  expert  committee.  He  admitted 
at  the  hearing.  In  effect,  that  the  members  of 
the  expert  committee  can  determine  the  re¬ 
port  that  Is  Issued.  For  the  reasons  stated 
herein  for.  In  effect,  giving  little  weight  to 
Dr.  Roe's  testimony  in  this  connection,  we 
similarly  so  regard  the  FAO/WHO  report.” 
We  just  do  not  believe,  on  the  basis  at  this 
record,  that  It  represents  the  current  state 
of  our  knowledge  or  the  accepted  scientific 
view.  We  are.  Instead,  Impressed  by  positive 
findings  in  5  different  strains  of  mice  with 
differing  Incidences  of  spontaneous  tumors. 
As  we  stated  above.  Inbred,  outbred  and  hy¬ 
brid  mice  were  Involved  In  the  experiments. 
(See  also  discussion  which  follows  on  other 
tumors  of  the  mouse,  and  the  rat) .  Moreover, 
Shell’s  own  experiments  clearly  demonstrate 
how  natural  variability  can  be  surmounted 
and  an  unequivocal  result  be  obtained.  For 
example,  from  a  consideration  at  the  fre¬ 
quencies  of  malignant  hepatic  neoplasms,  as 
diagnosed  by  Shell's  pathologists.  It  Is  ap¬ 
parent  their  spontaneous  incidence  In  control 
animals  is  neither  high  nor  variable,  while 
the  dleldrln  treated  groups  consistently  show 
marked  and  often  high  Incidence  of  such 
malignancies. 

Shell  Chemical  Company  further  con¬ 
tends  that  a  large  variety  of  factors, 
chemical  and  nonchemical,  can  greatly 
alter  the  Incidence  of  tumors  In  the  liver 
In  the  mouse  and,  thereby,  challenges 
the  appropriateness  of  the  mouse  as  a 
test  animal  and  Its  applicability  to  man. 
Specifically,  Shell  has  reference  to  the 
fact  that  sex,  hormones,  diet  and  other 
factors  can  Influence  the  occurrence  of 
cancer  in  test  species.  This  Is  well  known 
to  cancer  Investigators  and  we  believe 
the  following  answer  by  Dr.  Heston  to 
the  matters  raised  by  Shell  witnesses 
disposes  of  some  of  the  contentions  of 
Shell’s  witnesses  In  this  regard:- 

*  •  •  Besides  those  noted  by  Dr.  Roe, 
there  are  probably  many  other  factors, 
as  yet  undiscovered,  which  can  affect  the 
incidence  of  tumors,  and  this  likelihood 
applies  not  only  to  hepatomas,  but  also 
to  other  tumors  as  welL  And,  given  a 
fundamental  biological  similarity  be¬ 
tween  the  mouse  and  other  test  species, 
it  is  obvious  that  many  of  the  factors 
cited  by  Dr.  Roe  and  others  as  influenc¬ 
ing  the  incidence  of  tumor  formation  In 
the  mouse  would  have  a  similar  effect  on 


17  Similarly,  the  only  cancer  expert  on  the 
Administrator’s  advisory  committee  was  In¬ 
troduced  as  a  witness  for  the  Shell  Chemical 
Company,  and  we  feel  that  the  record  herein 
totaUy  overcomes  his  testimony  with  respect 
to  the  significance  of  mouse  liver  tumors  and 
the  standard  by  which  cancer  risk  to  man  Is 
determined. 


other  species  as  well.  It  Is  merely  be¬ 
cause  we  have  studied  the  mouse  in 
greater  detail  than  other  species  that 
there  Is  a  greater  literature  concerning 
spontaneous  tumors  In  the  mouse  than 
in  other  test  animals. 

All  of  Dr.  Roe's  discussion  of  factors  affect¬ 
ing  tumor  incidence,  however,  has  absolutely 
no  bearing  on  the  question  of  carclnoge-  * 
nlcity.  Most  simply  put,  the  question  Is  “Can 
the  administration  of  Aldrln/Dleldrln  to  test 
animals  result  In  some  of  their  cells  be¬ 
coming  malignant?” 

This  question  Is  answered  by  selecting  two 
groups  of  te3t  animals  which  have  been  bred 
under  the  same  conditions  and  which  have 
similar  genetic  characteristics.  Both  groups 
should  be  alike  with  respect  to  sex;  both 
groups  should  be  tested  at  the  same  time  In 
Identical  surroundings;  both  should  be  given 
the  same  nutrition.  In  all  respects  except 
one.  In  short,  the  animals  of  both  groups 
should  exist  under  the  same  conditions.  The 
only  difference  Is  that  on  one  or  more  occa¬ 
sions,  one  group  will  be  exposed  to  a  known 
quantity  of  the  compound  tinder  teat  and 
the  other  wlU  not. 

Thereafter  the  Incidence  of  tumor  forma¬ 
tion  and  other  data  wlU  be  noted,  and 
through  statistical  analysis  one  can  deter¬ 
mine  whether  any  Increased  Incidence  of 
tumors  has  occurred  in  exposed  animals 
when  compared  to  controls.  If  so,  and  If  the 
difference  In  Incidence  is  sufficiently  great, 
we  can  reasonably  attribute  the  Increased 
Incidence  to  exposure  to  the  compound 
under  test.  We  do  no*  thereby  conclusively 
prove  that  the  test  compound  "caused"  the 
elevated  Incidence,  as  Drs.  Roe,  Sternberg, 
Newbeme  and  others  would  require;  If  we 
had  to  prove  causation  we  could  not  estab¬ 
lish  any  substance  as  carcinogenic  even 
today.  Rather  we  must  and  do  make  Judg¬ 
ments  as  to  carcinogenicity  on  the  basis  of 
8tatlstlcally-slgnlflcant  differences  In  tumor 
incidence  arising  from  valid  experiments 
such  as  I  have  outlined  above,  and  from  other 
information  at  hand. 

Whether  the  particular  strain  or  species 
of  test  animal  chosen  has  a  high,  medium  or 
low  Incidence  of  spontaneous  tumors  Is  there¬ 
fore  irrelevant  so  long  as  animals  are  assigned 
without  bias  to  test  and  control  groups.  The 
fact  that  diet  can  increase  or  decrease  the 
Incidence  of  tumors  becomes  Irrelevant  to 
long  as  both  exposed  and  control  animals 
are  fed  the  same  diet.  AH  of  the  other  factors 
cited  by  Dr.  Roe  and  others  similarly  are 
Irrelevant  so  long  as  they  apply  equally  to 
control  and  exposed  test  animals. 

Does  the  variability  In  the  Incidence  of 
spontaneous  tumors  In  the  mouse  make  It 
an  Inappropriate  animal  for  carcinogenicity 
testing?  Do  any  of  the  other  factors  cited  by 
Drs.  Newbeme,  Roe,  Stevenson  and  Thorpe 
lessen  the  value  at  the  mouse  In  determining 
possible  carcinogenic  threats  to  human 
health?  For  the  reasons  I  have  given  above, 
the  answer  Is  an  emphatic  no. 


“It  should  be  noted  that  the  Shell  em¬ 
ployee  witness  with  overall  scientific  re¬ 
sponsibility  for  the  toxicology  programs  in 
Shell’s  Tunstall  laboratories  testified  that 
the  laboratory  tried  to  eliminate  environ¬ 
mental  biases  as  much  as  possible  In  the 
various  mouse  tests  on  the  carcinogenicity 
of  dleldrln  and  the  record  does  not  Indicate 
any  such  biases  In  the  mouse  tests  Involved. 
Also,  Dr.  Heston’s  testimony  set  forth  above 
with  respect  to  the  Irrelevancy  of  the  mat¬ 
ters  raised  by  Shell  was  echoed  by  other 
cancer  experts  herein.  Further,  variability 
In  spontaneous  tumor  Incidence  is  found  not 
only  In  the  mouse,  but  also  In  other  species 
including  man. 
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In  this  connection,  It  is  helpful  to  set  forth 
In  detail  some  of  the  testimony  of  Dr.  Arthur 
C.  Upton,  Dean,  School  of  Basic  Health  Sci¬ 
ences,  State  University  of  New  York  at  Stony 
Brook,  New  York,  a  noted  cancer  expert.  He 
states  as  follows:  “ 

The  emphasis  by  Shell  witnesses  that 
knowledge  of  mechanisms  must  be  defined 
before  any  agent  can  be  considered  carcino¬ 
genic,  even  though  this  agent  has  been  dem¬ 
onstrated  to  induce  carcinogenic  effects  in 
valid  experimental  systems,  can  only  be  re¬ 
garded  as  misleading  in  extreme.  In  fact,  in 
spite  of  a  very  considerable  amount  of  re¬ 
search,  the  basic  mechanisms  of  action  of 
any  single  carcinogen  have  not  yet  been  eluci¬ 
dated.  This  requirement  of  Shell  would  de¬ 
fine  away  the  entire  field  of  chemical  car¬ 
cinogenesis. 

It  should  be  noted  that  the  Delaney  Amend¬ 
ment  does  not  utilize  the  word  “cause,”  but, 
instead,  deals  with  food  additives  which  “in¬ 
duce”  cancer. 

I  would  like  to  turn  now  to  a  discussion  of 
the  basis  on  which  findings  of  carcinogenicity 
are  made  in  animal  experimentation.  In  par¬ 
ticular,  I  would  like  to  address  the  following 
argument:  Even  if  an  increased  incidence  of 
tumors  is  found  in  test  animals  after  ex¬ 
posure  to  a  particular  compound,  one  cannot 
.properly  assert  that  the  test  agent  "caused” 
the  induction  of  such  tumors;  one  can  state 
only  that  a  statistical  association  was  demon¬ 
strated  between  administration  of  the  com¬ 
pound  and  the  elevated  incidence  of  tumors. 
One  must  know  the  mechanisms  by  which  a 
carcinogenic  response  is  elicited  before  one 
can  speak  to  the  question  of  “causation”  or 
label  a  test  compound  a  “carcinogen”. 

I  do  not  subscribe  to  this  position.  In  car¬ 
cinogenicity  testing  today  we  base  findings  of 
carcinogenicity  on  precisely  these  statistical 
associations  that  have  been  described  above 
as  inadequate,  and  I  believe  it  not  only  proper 
but  important  that  we  do  so.  Given  our  pres¬ 
ent  state  of  knowledge  concerning  the 
mechanisms  of  carcinogenicity,  it  may  be 
some  time  before  we  can  reliably  establish 
the  entire  pathway  from  administration  of  a 
carcinogenic  agent  to  the  elicitation  of  a  car¬ 
cinogenic  response.  To  require  that  such  a 
pathway  be  established  in  detail  before  an 
agent  can  be  labelled  "carcinogenic”  would 
be  to  adopt  the  ostrich -like  position  of  ignor¬ 
ing  facts  which  constitute  obvious  warning 
flags  for  human  health. 

A  foremost  reason  why  we  cannot  wait  for 
a  full  explanation  of  mechanisms  of  carcino¬ 
genesis  is  because  of  their  apparent  multi¬ 
plicity  and  complexity.  It  is  no  longer  reason¬ 
able  to  assume  that  cancer  results  from  a 
single  factor;  rather  it  appears  that  carci¬ 
nogenesis  is  a  multi -causal,  multi-phased 
process  in  which  genetic,  hormonal,  environ¬ 
mental,  and  other  factors  play  varying  roles 
in  the  elicitation  of  a  particular  carcino¬ 
genic  response.  At  this  stage  of  our  knowl¬ 
edge  it  is  true  that  we  can  make  some  gen¬ 
eralizations  concerning  particular  factors. 
We  can  say,  for  instance,  that  mammalian 
neonates  appear  to  be  more  susceptible  to 
the  actions  of  some  carcinogens  than  older 
animals;  but  even  here  one  should  note  that 
the  relationship  of  age  to  tumor  incidence 
appears  to  vary  with  the  type  of  tumor  in 
most  species  studied.  In  man,  for  Instance, 
some  forms  of  cancer  appear  predominantly 
among  children,  while  others  seldom  appear 
among  the  young  yet  increase  exponentially 
with  age  in  adults.  It  is  because  of  these  and 
other  sharply  differing  patterns  of  cancer  in- 

10  See  also  testimony  of  Dr.  Samuel  Epstein 
in  the  consolidated  suspension  proceedings 
(EDF  Exhibit  No.  S  2).  As  part  thereof  he 
stated: 


cidence  in  man  and  other  mammalian  spe¬ 
cies  that  the  process  of  carcinogenesis  ap¬ 
pears  to  involve  a  large  number  of  variables 
and  highly  complex  series  of  interactions. 
Hence  it  is  doubtful  that  we  will  understand 
fully  the  mechanisms  of  even  the  simplest 
forms  of  carcinogenesis  in  the  immediate 
future. 

Because  of  incomplete  knowledge  concern¬ 
ing  mechanisms,  I  also  do  not  believe  that 
distinctions  between  “carcinogens”  and  “co¬ 
carcinogens”,  or  between  “causative  agents” 
and  “enhancing  agents”  can  be  considered 
relevant  today  when  ascertaining  hazards 
to  human  health  arising  from  carcinogens. 
In  safety  testing  of  carcinogens  today  we 
are  concerned  with  one  question:  "Does  ex¬ 
posure  to  the  test  agent  result  in  a  signifi¬ 
cant  induction  of  tumors  in  exposed  popula¬ 
tions  as  compared  to  controls?”  If  so,  then 
the  test  agent  has  elicited  a  carcinogenic  re¬ 
sponse  and  must  therefore  be  considered  po¬ 
tentially  hazardous  to  human  health. 
Whether  the  agent  actually  is  a  sine  qua 
non  of  the  observed  response  or  merely  en¬ 
hances  a  virus  or  some  other  factor  found  in 
the  host  animal  is  Irrelevant  unless  and 
until  we  know  that  similar  factors  are  not 
also  found  in  man.  Until  we  have  such 
knowledge,  we  have  no  basis  on  which  to 
make  distinctions  between  “carcinogens” 
and  “co-carcinogens”  and  "causative  agents” 
versus  “enhancing  agents”. 

Given  this  lack  of  knowledge  concern¬ 
ing  mechanisms,  I  believe  that  a  carcino¬ 
genic  reaction  in  any  species  of  test  ani¬ 
mal  must  be  considered  sufficient  to  de¬ 
scribe  the  test  compound  as  a  carcinogen 
and  so  a  threat  to  human  health.  I  con¬ 
sider  that  a  similar  reaction  in  a  second 
mammalian  species  is  a  confirmation  of 
the  carcinogenicity  of  the  test  agent,  but 
it  is  not  necessary  before  a  finding  of 
carcinogenicity  and  threat  to  human 
health  can  be  made;  and  negative  results 
in  a  second  or  even  third  species  of  test 
animal  do  not  In  my  mind  establish  that 
the  test  agent  is  not  a  threat  for  human 
beings.  Given  the  variation  in  human 
susceptibility  to  carcinogens,  I  believe 
it  unreasonable  to  ignore  a  finding  of  car¬ 
cinogenicity  in  any  mammalian  test  spe¬ 
cies  when  considering  possible  effects  on 
human  health.3® 

We  have  limited  our  considerations  above 
with  respect  to  the  carcinogenicity  of  dieldrin 
to  the  results  in  the  mouse  and  specifically 
in  the  mouse  liver.  We  think  it  is  clearly  a 
carcinogen  solely  on  that  basis.  (See  also 
Part  III  of  these  Conclusions).  But,  we  are 
not  restricted  by  the  record  solely  to  that 
organ  in  the  mouse  or  solely  to  that  test 
animal.  While  the  effects  of  dieldrin  were 
manifested  primarily  in  the  liver  of  the 
mouse,  there  was  also  statistically  significant 
increases  of  tumors  in  the  lung  and  other 
organs  of  the  mouse  in  some  of  the  experi¬ 
ments  as  published  and  also  with  the  newly 
introduced  but  questionable  revised  data. 
Even  with  the  revised  data  it  is  clear  that 
dieldrin  at  low  feeding  levels,  at  either  0.1 


»°In  addition,  on  cross-examination  this 
witness  indicated  that  matters  such  as  casein 
and  diet  which  affect  tumor  incidence  in  the 
mouse  could  conceivably  be  similarly  carcino¬ 
genic  in  man  under  certain  conditions.  On 
the  basis  of  our  current  knowledge,  we  clearly 
cannot  state  with  certainty  that  the  factors 
cited  by  Shell  as  Influencing  the  occurrence 
of  liver  tumors  in  the  mouse  cannot  similarly 
increase  tumor  incidence  in  man  in  the  liver 
or  elsewhere. 


ppm  or  both  the  0.1  and  1  ppm  levels,  can 
elevate  the  incidence  of  tumors  at  sites  other 
than  the  liver  and  that  this  elevation  is 
highly  significant  in  either  males  or  females 
or  in  both  sexes,  as  demonstrated  by  Dr. 
Gross,  a  well  qualified  statistician  and  can¬ 
cer  expert,  by  conventional  and  accepted 
statistical  analysis.  These  findings  tend  to 
corroborate  the  carcinogenicity  of  dieldrin 
in  the  mouse,  as  evidenced  by  the  reaction 
of  the  mouse  liver  to  dieldrin,  the  applica¬ 
bility  of  that  finding  to  man  and  to  weaken 
Shell’s  arguments  based  exclusively  on  the 
liver  of  the  mouse. 

Also,  there  is  experience  with  the  rat.  We 
are  hesitantly  unwilling  at  this  time  to  find 
that  dieldrin  is  conclusively  a  carcinogen 
in  the  rat  although  there  are  indications 
that  this  is  so  especially  when  the  chemical 
is  tested  at  the  lower  dosages.  This  is  the 
case,  we  believe,  because  of  the  effect  of  com¬ 
peting  toxicity  at  the  higher  feeding  levels. 

It  can  and  should  be  stated  in  this  connec¬ 
tion,  however,  that  while  we  are  uncertain 
with  respect  to  our  failure  to  find  that  di¬ 
eldrin  is  a  carcinogen  in  the  rat,  we  are 
certain,  nevertheless,  that  the  findings  in 
the  rat  cannot  be  described  as  negative. 

III.  Also  in  connection  with  the  mouse 
and  its  significance  for  man.  Shell  Chemical 
Company  contends  that  phenobarbital,  an 
alleged  dieldrin-imitating  enzyme  inducer  in 
the  mouse  liver,  does  not  cause  cancer  in  man 
to  illustrate,  thereby,  the  inapplicability  of 
mouse  liver  tumors  for  man.  Specifically, 
Shell  states  that  *  *  •  phenobarbital  is  a 
dieldrin-simulator  in  the  mouse;  it  acts  the 
same  way  as  does  dieldrin  in  increasing  the 
incidence  of  mouse  liver  tumors.  Phenobarbi¬ 
tal  does  not  cause  cancer  in  human  beings, 
even  though  it  produces  a  tumorlgenlc  re¬ 
sponse  in  the  mouse  liver.  This  shows  that 
the  mouse  in  this  respect  is  a  highly  inappro¬ 
priate  test  animal  with  which  to  make  a 
Judgment  as  to  human  carcinogenicity.” 

Dr.  J.  Clemmesen  of  the  Danish  Cancerreg- 
isteret  and  the  author  of  a  recently  published 
paper  entitled  “Are  anticonvulsants  onco¬ 
genic?"  was  presented  by  Shell  Chemical 
Company  in  an  effort  to  show  that  agents, 
such  as  phenobarbitone,  which  can  cause 
certain  kinds  of  enzyme  changes  and  which 
are  carcinogenic  in  some  animal  systems,  are 
not  carcinogenic  in  man.  This  is  contended 
by  Shell  to  provide  an  example  of  a  substance 
carcinogenic  in  the  mouse  but  not  in  man.*1 

The  paper  deals  with  the  experience  of  a 
group  of  epileptics  who  received  a  regular 
treatment  of  sedative  drugs,  including  phe¬ 
nobarbitone.  The  roster  of  the  epileptics  at 
Filadelfia,  a  Danish  epileptic  hospital,  was 
compared  with  the  roster  in  the  Danish  Na¬ 
tional  Cancer  Registry  to  see  how  many  of 
these  people  had  developed  any  form  of 
oancer  in  the  course  of  their  treatment  for 
epilepsy. 

We  cannot  agree  with  Dr.  Clemmesen  that 
his  paper  or  study  establishes  that  pheno¬ 
barbitone  is  not  carcinogenic  in  man.  Over 
80  percent  of  the  patients  at  Filadelfia  were 
admitted  at  an  age  under  40  years  and  ap¬ 
proximately  only  23  percent  of  the  patients 
survived  20  years  of  treatment.  In  fact,  42 
percent  of  the  male  and  39  percent  of  the  fe¬ 
male  patients  were  under  20  years  at  time  of 
admission.  It  appears  to  us  that  the  percent¬ 
age  of  patients  who  reached  the  cancer-sus- 

D  There  is  current  additional  inquiry  as  to 
whether  anticonvulsants  are  carcinogenic  in 
man.  It  should  also  be  stated  that  Dr.  Clem- 
mesen’s  study  could  only  be  considered  as 
pertinent  to  the  dieldrin  carcinogenesis 
problem  in  a  peripheral  way  and  the  results 
thereof  could  not  necessarily  be  extended  to 
dieldrin. 
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ceptible  advanced  ages  after  any  reasonable 
duration  of  treatment  must  be  small  and  that 
these  patients  are  apparently  dying  of  com¬ 
peting  causes  before  cancer  develops  or  are 
still  too  young  to  develop  many  cancers. 
Although  the  study  was  age  adjusted,  the 
participants  therein  or  subjects  thereof  were 
too  young  for  meaningful  or  conclusive  anal¬ 
ysis.  This  is  also  the  view  of  Dr.  Marvin  A. 
Schneiderman,  Associate  Director  for  Field 
Studies  and  Statistics,  Division  of  Cancer 
Cause  and  Prevention,  National  Institute,  a 
well  qualified  biometrician.  He  further  con¬ 
cludes  that  “the  data  here  are  consistent  with 
the  possibility  that  the  anticonvulsants 
which  the  epileptics  received  increased  the 
risk  of  liver  cancer,  perhaps  two  or  three-fold. 
Thus,  in  the  case  of  phenobarbitone,  the 
mouse  may  indeed  b[y]  an  appropriate  model 
for  human  carcinogenesis.”  Dr.  Schneiderman 
lists  many  other  reasons  for  his  similar  dis¬ 
agreement  with  Dr.  Clemmesen.  In  short,  we 
do  not  believe  that  the  non-carcinogenicity 
of  phenobarbital  to  man  has  been  established 
on  the  basis  of  Dr.  Clemmesen’s  paper.  Shell's 
argument  bottomed  thereon  must  fall. 

While  the  Shell  Chemical  Company  agTees 
tli  at  the  Jager  study,  as  supplemented  by 
additional  data,  of  the  workers  at  the  Pernis, 
Holland  plant  could  not  be  taken  as  sta¬ 
tistical  proof  that  dieldrin  Is  not  carcino¬ 
genic  to  man,  It  contends  that  the  absence 
of  “premonitory”  or  precancer  signs  in  the 
workers  Is  positive  evidence  against  the  possi¬ 
bility  that  dieldrin  is  carcinogenic  to  man. 
Shell  emphasizes  that  It  is  unusual  for  pri¬ 
mary  liver  cancer  to  develop  in  man  without 
premonitory  signs  such  as  liver  Injury,  en¬ 
zyme  Induction  and  detectable  alpha-feto 
protein.  The  Jager  study  has  probative  value 
In  the  direction  advanced  by  Shell,  but  it 
clearly  does  not  establish  that  dieldrin  Is  not 
carcinogenic  In  man  or  that  the  mice  study 
results  are  Inappropriate. 

While  it  is  expected  that  dieldrin  would 
manifest  Itself  in  the  human  liver,  this  Is  not 
necessarily  so.  Consequently,  the  normal  liver 
function  of  the  Pernis  workers  does  not 
establish  absence  of  carcinogenic  activity.  In 
addition,  Dr.  Farber,  Director  of  the  Fels  Re¬ 
search  Institute,  Temple  University  School 
of  Medicine,  who  has  expertise  with  respect 
to  animal  and  the  human  liver,  testified  that 
cancer  of  the  liver  could  develop  even  absent 
*  premonitory”  signs  or  in  the  face  of  normal 
liver  function  “until  perhaps  late  in  the 
course  of  the  disease.”  He  explained  that  if 
the  patient  had  cirrhosis  of  the  liver  which 
is  a  chronic  disease  of  the  liver  which  fre¬ 
quently  accompanies  and  precedes  liver  can¬ 
cer,  then  functional  changes  would  be  mani¬ 
fest,  but  that  cancer  can  develop  In  the 
absence  of  cirrhosis  and  such  Individuals  may 
not  have  disturbances  In  the  liver  function 
until  late  In  the  course  of  the  disease.  Also, 
the  presence  of  alpha-feto  protein  in  the 
blood  serum  Is  not  necessarily  found  in  liver 
cancer  patients. 

Moreover,  the  working  population  at  Pernis 
was  screened  by  medical  examinations  be¬ 
fore  employment  and  had  further  examina¬ 
tions  during  the  course  of  employment. 
Workers  with  abnormalities  of  the  brain  and 
liver,  who  might  be  most  susceptible  to 
dieldrin  effects,  were  excluded  from  the 
study  at  the  start  thereof.  Persons  who 
showed  signs  of  insecticide  intoxication  or 
who  themselves  were  distressed  by  personal 
reactions  to  the  Insecticides  were  shifted 
away  from  direct  exposure.  Shell  should  be 
commended  for  such  action.  But,  it  resulted 
In  a  selected  population  of  relatively  healthy 
young  male  industrial  workers.  In  this  con¬ 
nection,  Dr.  Schneiderman  concluded  that 
‘  the  Jager  study  Is  an  interesting  followup 
of  some  healthy  young  male  workers  on  whom 
we  have  only  rudimentary  dose  information, 
but  who  appear  to  have  received  relative 


small  doses  of  the  material,  and  who  have 
been  followed  for  relatively  short  periods  of 
time  with  no  overwhelmingly  destructive  ef¬ 
fects  yet  appearing.”  While  this  observation 
or  conclusion  was  given  basically  from  an 
epidemiological  viewpoint,  It  also  applies  to 
the  absence  of  “premonitory”  signs,  we 
believe.22 

Shell  Chemical  Company  further  states 
that  approximately  1,000  workers  have  been 
exposed  to  dieldrin  and  other  pesticides  at 
the  Pernis  plant  and  that  If  dieldrin  were 
a  human  carcinogen  this  could  very  well 
have  been  detected  in  a  group  of  this  size. 
Shell  contends  that  “virtually  all  known 
human  carcinogens  have  been  observed  first 
in  small  industrial  populations,  most  with 
numbers  smaller  than  the  worker  population 
at  Pernis.” 

The  figure  of  1,000  workers  is  not  valid  as 
extended  exposure  and  surveillance  did  not 
cover  a  group  any  where  near  that  size.  But, 
in  reality.  Shell  is  engaging  in  an  argument 
Involving  epidemiology,  a  matter  which  It 
allegedly  conceded.  More  importantly,  Shell’s 
contentions  In  this  regard  are  based  upon 
the  testimony  of  Dr.  Van  Raalte  with  respect 
to  18th,  19th  and  early  20th  century  dis¬ 
coveries  of  cancer  in  small  groups  of  workers 
and  the  inferences  he  drew  therefrom.  Such 
testimony  and  Inferences  were  to  tolly  nega¬ 
tived  we  believe  by  Dr.  Schnelderman’s  dis¬ 
tinction  between  retrospective  studies  in  an 
epidemiological  sense  and  prospective  studies. 
He  stated,  in  part,  “if  you  are  doing  a  retro¬ 
spective  study,  that  is  you  take  people  with 
the  disease  and  go  back  then  and  try  to  see 
what  they  worked  on,  you  can  find  very  much 
more  In  retrospective  study  than  in  prospec¬ 
tive  study.  Almost  all  the  ones  you  have 
talked  about  are  retrospective  study.  •  •  • 
Now  here  the  Pernis  study  is  a  prospective 
study.  It  deals  with  somewhere  up  to  800 
men  who  were  followed  through  the  future. 
We  are  not  looking  at  people  with  liver  can¬ 
cer  to  see  where  they  worked.  We  are  looking 
at  people  who  worked  to  see  whether  they 
develop  some  disease.” 

Shell  Chemical  Company  goes  on  to  make 
what  we  believe  are,  in  part,  epidemiological 
arguments,  that  is,  period  of  exposure, 
latency  periods,  level  of  exposure,  the  worker 
population  at  issue  and  their  relation  to 
the  general  population  and  the  significance 
of  the  absence  of  women  and  children  from 
the  worker  group.  It  seems  to  us  that  Shell 
cannot  on  the  one  hand  state  that  it  does 
not  contend  that  the  Pernis  study  was 
epidemiological  proof  of  the  negative  and  rely 
on  the  matters  listed  above  as  it  does.  Com¬ 
parisons  with  experiences  with  known 
human  carcinogens  in  the  respects  listed 
above,  while  of  borderline  relevancy,  does 
not  necessarily  tell  us  anything  about 
dieldrin.23  Shell  concludes,  in  effect,  with 
the  statement  that  "were  dieldrin  a  human 
carcinogen,  the  results  at  Pernis  would  have 
been  different.”  Such  is  clearly  not  the  case. 
All  that  can  be  said  with  respect  to  the 


32  In  this  connection,  Shell  strenuously 
contends  in  its  brief  that  the  malignant 
tumors  suffered  by  2  of  the  Pernis  workers 
cannot  be  related  to  the  workers’  exposure 
to  dieldrin  and  to  the  other  chemical  com¬ 
pounds  manufactured  there.  We  do  not 
hereby  conclude  that  there  Is  any  such 
connection.  But,  we  do  not  believe  that  Shell 
can  establish  that  there  Is  not  taking  into 
account  the  variable  sensitivity  of  humans 
to  carcinogens  and  the  fact  that  the  cancer 
may  manifest  Itself  in  different  organs. 

23  Much  was  said  about  vinyl  chloride.  It 
is  not  comparable  to  dieldrin  and  the  Pernis 
workers,  and  we  note  that  its  carcinogenicity 
was  discovered  in  laboratory  animal 
experiments. 


Per  ids  experience  at  his  time  is  that  an  ex¬ 
cess  of  cancers  has  not  yet  appeared  in  those 
workers. 

Alleged  similarities  or  dissimilarities  be¬ 
tween  the  mouse,  man  and  other  species 
were  also  advanced  by  Shell  Chemical  Com¬ 
pany.  Dr.  Wright,  a  Shell  employee,  described 
the  process  of  degranulation  of  the  rough 
endoplasmic  reticulum  and  stated  that  de¬ 
granulation  was  elicited  by  dieldrin  within 
the  liver  cells  of  mice,  but  not  of  other 
species.  He  testified  that  this  process  was 
closely  correlated  with  carcinogenicity  and 
opined  that  this  would  prove  to  be  a  critical 
process  in  carcinogenesis  and  would  soon 
provide  a  predictive  test. 

However,  Dr.  Farber  pointed  out  2  known 
exceptions  to  the  correlation  advanced  by 
Wright,  which  compounds  are  positive  for 
carcinogenicity  in  the  rat  but  negative  for 
degranulation  in  the  rat.  Also,  dieldrin  is 
negative  for  degranulation  in  the  male  LAGG 
strain  mouse,  but  positive  for  carcinogenicity. 
Likewise  aflatoxln  B,  negative  for  degranu¬ 
lation  in  human  liver  cells  Is  at  least  strongly 
suspected  of  carcinogenicity  in  man. 

An  in  vitro  degranulation  test  as  a  valid 
index  for  carcinogenicity  is  not  established 
or  accepted  or  anywhere  near  acceptance  in 
the  scientific  community  and  is,  in  fact,  a 
theory  lacking  in  conclusive  proof  and  al¬ 
ready  subject  to  exceptions.  Dr.  Wright  has 
confined  his  work  up  to  this  point  to  one  or 
two  species  and  the  contentions  of  his  em¬ 
ployer  in  these  proceedings  on  the  basis  of  his 
work  is  speculation  based  on  limited  knowl¬ 
edge.  Even  if  the  correlations  advanced  by 
Shell  might  shed  some  light  on  one  of  the 
interactions  which  take  place  in  the  car¬ 
cinogenic  process,  we  would  still  be  far  from 
an  explanation  of  that  process  in  any  single 
species  to  say  nothing  of  an  explanation  of 
how  various  species  compare  and  contrast 
among  themselves  in  their  reaction  to  car¬ 
cinogens.  In  short,  even  if  degranulation 
should  correlate  with  cancer  incidence,  this 
phenomenon  may  tell  us  nothing  concern¬ 
ing  mechanisms,  much  less  shed  light  on  the 
differences  among  species  insofar  as  causative 
mechanisms  are  concerned. 

Dr.  Wright  also  suggested  that  the  induc¬ 
tion  of  microsome  enzymes  in  the  mouse  liver 
was  closely  associated  with  carcinogenic¬ 
ity.  This  is  an  alleged  association  based  on 
only  5  compounds  and  at  least  one  exception 
thereto  is  known.  Dr.  Farber  was  emphatic 
in  rejecting  a  precise  correlation  between 
enzyme  induction  and  carcinogenicity.  But, 
what  we  do  know  of  enzyme  induction  by 
dieldrin  is  not  reassuring.  Dr.  Gelboln  of  the 
National  Cancer  Institute,  who  discussed  in 
detail  the  liver  microsomal  enzyme  system, 
compared  it  to  a  "double  edged  sword.”  Stim¬ 
ulation  of  microsomal  enzymes  by  foreign 
chemicals  serves  an  important  function  in 
enabling  the  body  to  more  rapidly  detoxify 
and  excrete  toxic  chemicals.  But,  it  is  now 
known  that  in  certain  circumstances,  micro¬ 
somal  enzymes  activate  carcinogens  by  con¬ 
verting  them  to  their  active  forms.  Enzyme 
induction  in  Itself  thus  conveys  a  warning 
of  possible  carcinogenic  hazard,  not  only  to 
animals  but  also  to  man.  Dieldrin  induces 
liver  enzymes  in  rats  as  well  as  mice  and 
there  is  evidence  that  it  also  acts  in  man. 
The  alleged  “no  effect”  level  for  enzyme  in¬ 
duction  by  dieldrin  in  man  in  the  Pernis 
study  has  been  countered  by  a  later  study, 
using  a  different  assay,  which  showed  ele¬ 
vated  enzyme  activity  associated  with  rela¬ 
tively  modest  blood  levels  of  dieldrin. 

In  addition,  Dr.  Farber  testified  that,  “It 
is  evident  that  many  chemicals  require  meta¬ 
bolic  conversion  to  active  derivatives  before 
they  can  initiate  the  development  of  cancer. 
However,  the  specifics  of  the  metabolic  proc¬ 
esses  which  result  in  cancer  in  various  teat 
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animals  are  not  clear,  to  say  nothing  of  the 
metabolic  processes  In  man.  Mo  one  as  yet 
oan  draw  any  valid  correlation  between  a 
particular  pattern  of  metabolism  and  the  in¬ 
duction  of  cancer  In  any  species,  and  any 
Judgments  concerning  carcinogenicity  or  lack 
thereof  based  on  metabolic  patterns  have 
no  scientific  basis  at  this  time."  This  obser¬ 
vation  relates  to  the  testimony  of  Dr.  Hutson 
adduced  by  Shell  with  respect,  in  part,  to 
the  rate  of  metabolism  and  carcinogenesis. 

As  observed  by  Dr.  Parber,  “Suffice  It  to  say 
that  while  metabolic  activation  Is  essential 
to  carcinogenesis,  no  correlation  between  the 
degree  of  metabolic  activation  and  carcino¬ 
genic  risk  has  been  established  by  anyone 
for  any  compound  tested  In  any  species  to 
date.”  ** 

TV.  In  the  absence  of  conclusive  evidence 
derived  from  studies  In  man  for  either  the 
safety  or  the  carcinogenicity  of  aldrin/di¬ 
eldrin,  we  are  forced  to  make  a  Judgment  as 
to  the  potential  hazard  posed  by  dieldrin  to 
man  on  the  basis  of  experiments  with  ani¬ 
mals.  The  scientific  community  has  accepted 
the  results  of  laboratory  experiments  with 
rodents  as  an  indication  whether  chemical 
agents  are  likely  to  be  carcinogenic  In  man, 
as  has  the  Congress  as  reflected  in  the  De¬ 
laney  Amendment.  Reliance  upon  animal 
studies  is  possible  primarily  because  the 
pathological  processes  of  tumor  development 
in  man  are  very  similar  to  those  of  other 
mammalian  species. 

Reliance  upon  animal  studies  Is  supported 
by  experience  as  well  as  by  the  pathological 
similarities  of  man  and  animals.  Many  chem¬ 
icals  which  are  known  or  suspected  to  be 
carcinogenic  In  man  were  first  Identified  as 
carcinogens  In  mice.  These  Include  coal  and 
tobacco  tar  extracts,  polycyclic  and  heterocy¬ 
clic  aromatic  hydrocarbons,  estrogens,  and 
carbon  tetrachloride.  Furthermore,  as  stated 
earlier,  all  chemicals  which  are  known  to 
cause  cancer  In  man  also  have  been  shown  to 
produce  cancer  In  laboratory  animals,  with 
the  possible  exception  of  trlvalent  inorganic 
arsenic  which  Is  still  under  study. 

This  Is  not  to  say  that  the  biological  proc¬ 
esses  of  mice  and  men  are  Identical  in  every 
respect.  Chemical  carcinogens,  for  example, 
may  affect  different  target  organs  In  different 
species.  Generally,  however,  there  are  suffi¬ 
cient  similarities  In  the  metabolic  and  bio¬ 
logic  processes  of  experimental  animals  and 
man  to  Indicate  that  an  agent  causing  cancer 
In  rodents  or  other  experimental  animals 
poses  a  high  risk  of  causing  cancer  In  man.25 

The  record  Is  replete  with  evidence,  In  fact, 
overwhelmed  with  evidence,  some  of  which 
has  been  set  out  above,  that  such  Is  the  case 
here.  We  believe  that  this  conclusion  repre¬ 
sents  established  traditional  and  “conven¬ 
tional  wisdom.”  The  Shell  Chemical  Company 
has  strenuously  and  with  sophistication  at¬ 
tempted  to  demonstrate  that  “this  truth" 
does  not  apply  to  aldrin  and  dieldrin  for  the 
reasons  we  have  detailed  above.  We  do  not 


24  At  the  oral  argument  herein  at  the  close 
of  the  bearing,  Shell  Chemical  Company  set 
forth  for  the  first  time  a  5  stage  scheme  for 
dieldrin  Induced  tumor  development  In  the 
mouse  liver  and  contended  that  4  of  those 
stages  were  only  found  In  the  mouse.  Such  Is 
not  the  case. 

25  Dr.  Heston,  a  noted  geneticist  with  much 
experience,  testified  as  follows  In  this  regard: 
The  human  population  Is  bo  much  more 
genetically  diverse  than  any  laboratory  ani¬ 
mals  that  If  a  chemical  has  been  shown  to 
be  carcinogenic  by  a  significant  Induction  of 
any  kind  of  tumors  In  any  laboratory  strain 
of  mammal,  we  can  reasonably  expect  that  at 
least  certain  human  beings  would  also  re¬ 
spond  to  the  ohemlcal  by  developing  some 
kind  of  neoplasm. 


believe  that  traditional  wisdom  or  science  has 
been  overcome  thereby.  Shell's  presentation 
with  respect  to  the  shortcomings  of  the 
mouse  as  an  appropriate  test  animal  and  Its 
lack  of  significance  for  man  Is  based,  In  part, 
on  matters  far  from  established  In  the  scien¬ 
tific  community,  speculation  and  surmise.  In 
reality,  our  knowledge  with  respect  to  cancer 
is  very  limited.  Many,  many  years  would  be 
required  to  pursue  the  theories,  hypotheses 
and  correlations  advanced  by  witnesses  for 
Shell  without  any  confidence  that  they  could 
be  proven. 

We  find,  on  the  basis  of  the  considerable 
record  herein,  as  discussed  above  In  part,  that 
aldrin/dieldrin  pose  a  high  risk  of  causing 
cancer  In  man.  We  believe  that  the  respond¬ 
ent,  who  has  the  burden  of  going  forward 
to  present  an  affirmative  case  for  suspen¬ 
sion,  but  not  the  ultimate  burden  of  per¬ 
suasion  as  to  safety,2*  has  in  fact  satisfied 
the  burden  of  proof  which  is  not  his  that  the 
chemicals  in  issue  pose  a  high  risk  of  causing 
cancer  In  man.  It  Is  true  that  we  cannot  now 
point  to  any  Individual  as  having  cancer 
caused  by  these  chemicals,  but  we  may  not 
be  able  to  do  so  even  if  aldrin/dieldrin  were 
established  human  carcinogens  due  to  the 
many  other  substances  or  chemicals  in  man’s 
environment  and  the  absence  of  a  control 
population.  We  cannot  wait  to  do  so,  how¬ 
ever.  It  would  be  irresponsible  in  the  extreme 
to  pursue  such  course  or  to  Insist  on  knowl¬ 
edge  of  the  mechanisms  of  cancer  before  any 
test  agent  can  be  regarded  as  carcinogenic. 

The  Issue  of  carcinogenicity  of  aldrin/ 
dieldrin  assumes  extraordinary  significance 
and  immediacy  In  view  of  the  fact  that  the 
entire  population  of  the  United  States  Is  con¬ 
tinually  exposed  to  these  chemicals  and  that 
dieldrin  has  probably  accumulated  in  the 
body  tissue  of  almost  every  Individual.  Diel¬ 
drin  is  stored  In  human  fat,  circulated  in  the 
blood,  transferred  across  the  placenta  to  de¬ 
veloping  fetuses  and  secreted  In  human  milk. 
Dieldrin  is  a  persistent  chemical  which  per¬ 
vades  our  diets  at  significant  residue  levels. 
Additionally,  man  Is  exposed  via  the  air  and 
other  routes.  No  useful  purpose  would  be 
served  and  time  does  not  permit  the  listing 
In  great  detail  m  of  the  quantities  and  extent 
of  dieldrin  found  in  humans,  in  human  ma¬ 
ternal  milk,  and  in  foods  or  describing  In 
detail  the  fact  that  the  agricultural  uses  of 
aldrin  and  dieldrin  result  In  much  of  the 
dietary  exposure  of  dieldrin  to  man.  It  is  suf¬ 
ficient  to  state  that  dieldrin  Is  found  In  sub¬ 
stantial  amounts  In  humans  and  In  our  diets 
and  that  a  significant  source  of  that  dieldrin 


“See  section  164.121(g)  of  the  rules  of 
practice.  See  also  e.g.,  Stearns  Electric  Paste 
Company  v  Environmental  Protection 
Agency,  461  F.  2d  293  (7th  Cir.  1972);  Con¬ 
tinental  Chemiste  Corporation  v  Ruckels- 
haus,  461  F.  2d  331  (7th  Clr.  1972);  En¬ 
vironmental  Defense  Fund,  Inc.  v.  Ruckels- 
haus,  439  F.  2d  684  (D.C.  Clr.  1971) . 

21  It  should  be  stated  briefly  that  dieldrin 
Is  widespread  in  human  food  throughout  the 
United  States.  It  occurs  mo3t  frequently  and 
in  greatest  quantities  In  foods  of  animal 
origin,  that  Is,  dairy  products,  meat,  fish 
and  poultry.  Dairy  products  are  probably 
responsible  for  the  greatest  contribution  of 
the  average  dietary  intake  but  the  most 
highly  contaminated  single  food  group  is 
fish.  Residues  of  dieldrin  In  dairy  products 
are  especially  high  in  the  Corn  Belt  and 
neighboring  states.  The  FDA  Market  Basket 
Survey  provides  a  misleading  low  estimate  of 
average  dietary  Intake  of  dieldrin.  Persons 
with  high  dietary  Intakes  of  dairy  products 
and  meat,  especially  children,  have  higher 
dally  Intakes  than  average,  often  much 
higher.  Breast-fed  Infants  have  the  highest 
daily  Intakes  of  all. 


is  the  agricultural  uses  at  issue.  In  addition, 
there  are  no  Indications  of  a  consistent  up¬ 
ward  or  downward  trend  In  residues  in 
human  tissues  or  food. 

Averages  are  usually  cited  In  connection 
with  the  amount  of  dieldrin  found  In  hu¬ 
mans,  ingested  In  our  foods,  etc.  We  have 
often  stated  that  we  have  special  concern 
with  the  persons  with  the  highest  body  bur¬ 
dens  of  dieldrin  or  persons  who  take  In  the 
highest  amount  of  dieldrin  In  their  diets,  etc. 
We  are  alsc  especially  concerned  with  those 
in  the  population  who  are  genetically  the 
most  susceptible  and  the  very  young.  It  is 
essential,  we  believe,  that  the  cancer  hazard 
of  dieldrin  be  viewed  with  this  perspective. 

V.  Shell  Chemical  Company  makes  several 
arguments  based  upon  the  announcement  at 
the  hearing  that  heptachlor  and  chlordane, 
which  apparently  may  contain  heptachlor, 
will  be  available  for  use  on  corn  in  1976,  that 
Is,  will  not  be  the  subject  of  suspension  pro¬ 
ceedings  under  the  act.  Shell  states  that  hep¬ 
tachlor  and  its  major  metabolite,  heptachlor 
epoxide,  increase  the  incidence  of  tumors  in 
the  mouse  to  the  same  extent  as  dieldrin  and 
that  the  failure  to  suspend  heptachlor  and 
chlordane  indicates  that  “the  Environmental 
Protection  Agency  does  not  contend  or  be¬ 
lieve  that  a  compound  presents  an  'Imminent 
hazard’  on  the  basis  of  a  tumorlgenic  re¬ 
sponse  such  as  that  found  In  dieldrln-treated 
mice.  The  Agency  requires  more  than  the 
mouse.” 

In  his  Determination  and  Order  of  Decem¬ 
ber  7,  1972,  in  the  consolidated  aldrin-diel- 
drln  cancellation  proceedings,  the  prior  Ad¬ 
ministrator,  In  deciding  not  to  suspend  such 
insecticides  stated.  In  part,  that  “the  present 
evidence,  confined  to  one  strain  of  mouse  is 
tentative  evidence  of  a  ‘risk,’  but  not  suffi¬ 
cient  proof  that  aldrin/dieldrin  is  a  carcino¬ 
gen  In  human  beings.  If  unrebutted,  this  evi¬ 
dence  would  be  a  caution  signal  as  to  long¬ 
term  exposure,  but  does  not  amount  to  a  red 
light  requiring  immediate  elimination  of  all 
dieldrin  residues  in  the  diet."  The  situation 
with  respect  to  heptachlor  and  heptachlor 
epoxide  is  similar  to  that  stated  for  dieldrin 
by  the  Administrator  on  December  7, 1972.  As 
far  as  we  can  determine,  there  is  one 
mouse  experiment  which  incriminates  this 
chemical. 

We  are  somewhat  surprised  by  Shell’s  posi¬ 
tion  in  this  regard.  It  has  constantly  required 
and  demanded  reproducibility  of  results  and 
confirmation  of  findings.  Its  case  is  bottomed, 
in  part,  on  these  requirements.  There  is  no 
established  confirmation  or  reproducibility 
with  respect  to  heptachlor  and  we  do  not 
find  any  discrimination  or  capriciousness  by 
virtue  of  the  failure  to  suspend.  Conse¬ 
quently,  also,  we  cannot  agree  with  or  fol¬ 
low  Shell’s  argument  that  the  banning  of 
aldrin/dieldrin  will  not  prevent  an  imminent 
hazard  due  to  its  replacement  only  in  limited 
party  by  heptachlor  and  chlordane.  In  short, 
certainty  as  to  the  carcinogenicity  of  hep¬ 
tachlor  has  not,  by  any  means,  reached  the 
level  of  certainty  as  with  respect  to  aldrin/ 
dieldrin. 

Shell  makes  additional  arguments  in  con¬ 
nection  with  the  effects  of  the  failure  to  sus¬ 
pend  heptachlor  and  chlordane.  In  the  con¬ 
solidated  aldrin/dieldrin  cancellation  pro¬ 
ceedings  the  respondent  did  not  advance 
these  2  chemicals  as  proposed  alternatives 
to  aldrin/dieldrin  or  as  alternatives  that  it 
would  sponsor  and  defend.  This  fact  had 
nothing  to  do  with  the  actual  availability 
of  these  insecticides  as  alternatives  to  aldrin/ 
dieldrin.  It  was  a  position  taken  in  that 
proceeding  so  that  the  chlorinated  hydrocar¬ 
bons  could  not  be  cancelled  In  turn  on  the 
basis  that  there  was  another  one  to  take 
its  place  and  respondent  did  not,  and  in  ac¬ 
tuality  now  does  not,  sponsor  such  chemicals 
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as  substitutes  for  aldrin  and  dieldrin.  Shell 
contends  that  “By  Respondent’s  late  reversal 
of  its  position  with  respect  to  heptachlor  and 
chlordane  availability  and  use  as  a  de  facto 
alternative  to  aldrin  In  1976,  Shell  has  been 
severely  prejudiced  in  presentation  of  its 
case”  In  violation  of  the  notice  require¬ 
ments  of  6  U.S.C.  654(b).  We  find  no  merit 
to  such  argument.38 

The  additional  arguments  advanced  by 
Shell  Chemical  Company  in  connection  with 
the  availability  of  heptachlor  and  chlordane 
In  1975  are  all  bottomed  on  the  premise  that 
“the  evidence  demonstrates  that  heptachlor- 
heptachlor  epoxide  is  as  much,  or  more,  a 
laboratory  carcinogen  as  aldrin-dieldrin.” 
This  is  not  the  case  at  this  time.  Those  argu¬ 
ments  must  fall. 

VI.  As  stated  earlier,  our  consideration  of 
“imminent  hazard”  with  respect  to  aldrin 
and  dieldrin  must  take  into  account  “the  eco¬ 
nomic,  social,  and  environmental  costs  and 
benefits”  of  these  pesticides.  In  other  words, 
even  with  respect  to  “imminent  hazard”  a 
risk-benefit  analysis  is  required  by  the 
statute.  CP  “eg..  In  re  Stevens  Industries, 
Inc.”  2  E.LS.  30011  (June  2,  1972),  affirmed 
“Environmental  Defense  Fund,  Inc.  v.  En¬ 
vironmental  Protection  Agency,”  489  F.  2d 
1247  (D.C.  Oir.  1973);  “Environmental  De¬ 
fense  Fund,  Inc.  v.  Ruckelshaus,”  439  F.  2d 
684  (D.C.  Cir.  1971). 

Prior  to  analysis  of  benefits,  it  must  be  kept 
In  mind  that  the  risk  we  are  dealing  with 
is  that  of  cancer,  a  matter  of  grave  concern. 
“Environmental  Defense  Fund  v.  Environ¬ 
mental  Protection  Agency,”  465  F.  2d  528,  538 
(DC.  Cir.  1972);  “Environmental  Defense 
Fund  v.  Ruckelshaus,  supra.”  Moreover,  we 
must  seriously  heed  the  admonition  of  the 
Court  in  the  latter  case  wherein  it  is  stated 
that  the  Delaney  Amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  indicates  “the 
magnitude  of  Congressional  concern  about 
the  hazards  created  by  carcinogenic  chem¬ 
icals,  and  places  a  heavy  burden  on  any  ad¬ 
ministrative  officer  to  explain  the  basis  for 
his  decision  to  permit  the  continued  use  of 
a  chemical  known  to  produce  cancer  in  ex¬ 
perimental  animals.”  439  F.  2d  584,  596,  fn. 

41  (D.C.  Cir.  1971). 

On  the  other  hand,  we  must  seriously  con¬ 
sider  the  1975  corn  crop,  especially  in  view 
of  the  drought  this  year  which  has  some¬ 
what  diminished  expectations,  its  importance 
and  the  possible  effect  of  a  ban  of  the  use 
of  aldrin  thereon  during  the  time  it  will  take 
to  issue  the  final  decision  in  the  consolidated 
cancellation  proceedings.  As  seen  from  the 
Findings  of  Fact,  aldrin  use  far  exceeds  that 
of  dieldrin  and  the  major  use  of  aldrin  is  on 
corn. 

Corn  is  the  world’s  principal  grain  used  for 
cattle,  hog  and  poultry  feeding  and  is  an 
important  food  grain  as  well  in  certain  coun¬ 
tries.  We  are  extremely  conscious  of  the  im¬ 
portance  of  the  1975  corn  crop  to  protein 
food  production  and  the  economy.  World 
grain  stocks  are  at  the  lowest  level  in  more 
than  2  decades.  Despite  generally  larger  crops 
elsewhere,  the  smaller  than  expected  US. 
corn  crop  this  year  due  to  weather  conditions 
will  prevent  rebuilding  world  stocks  this 
year.  It  will  be  necessary  to  await  next  year’s 
crops  before  there  can  be  hope  of  rebuild¬ 
ing  such  stocks. 


38  As  indicated  above,  there  was  no  reversal 
of  position  with  respect  to  heptachlor  and 
chlordane  availability. 


But,  we  do  not  believe  that  the  availabil¬ 
ity  of  aldrin  or  lack  thereof  will  significantly 
affect  the  1975  corn  crop.  Stated  another  way, 
it  appears  to  us  from  the  record  that  the 
necessity  for  aldrin  in  the  production  of  that 
crop  and  the  consequence  of  its  unavail¬ 
ability  have  been  exaggerated. 

To  place  our  inquiry  in  proper  perspective, 
it  should  be  noted  that  aldrin  is  utilized  on 
only  approximately  8-10  percent  of  the  acre¬ 
age  devoted  to  corn  production  and  that  some 
of  its  use  thereon  is  actually  unnecessary. 

In  other  words,  aldrin  is  often  applied  as 
“insurance.”  As  with  much  insurance,  the 
covered  risk  does  not  occur  and  would  not 
have  occurred  even  in  the  absence  of  the  in¬ 
surance  coverage.  This  is  not  to  say  that  in 
certain  situations  the  need  for  insecticides 
is  not  more  apparent  than  in  others.  In  ad¬ 
dition,  there  is  some  evidence  of  record  that 
corn  soil  insect  populations  are  at  low  levels. 

Dr.  John  Schnittker,  a  former  Under  Secre¬ 
tary  of  Agriculture  of  the  United  States  who 
has  much  experience  and  expertise  with  re¬ 
spect  to  the  economics  and  marketing  of  feed 
grains  testified  on  behalf  of  respondent  in 
these  proceedings.  He  assumed,  for  the  pur¬ 
pose  of  his  testimony,  that  the  absence  of 
aldrin  would  result  in  a  1,  2  or  3  percent 
diminution  in  the  corn  crop  and  projected 
the  consequences  of  such  reductions.3* 

Dr.  Schnittker’s  testimony  indicated  that 
the  overall  economic  effects  of  the  ban  of 
aldrin  for  use  of  com  depend  to  a  great  degree 
on  the  extent  of  the  future  demand  for  grain 
imports  which  will  be  placed  on  the  United 
States  by  other  countries,  as  well  as  on  a 
variety  of  facts  affecting  the  supply  of  corn, 
such  as  the  supply  of  suitable  land,  tech¬ 
nological  developments  in  corn  breeding  and 
husbandry,  demand  for  other  agricultural 
products  under  soil  and  climatic  conditions 
to  which  com  is  well  adapted,  federal  farm 
programs,  weather  conditions  and  fertilizer 
availability.  The  unpredictability  of  such 
factors  as  weather  make  projections  about 
future  com  harvests  in  specific  years  ex¬ 
tremely  difficult  as  the  recent  drought  in  the 
corn  belt  demonstrates.  In  this  connection, 
however,  it  appears  to  us  that  the  reduction 
of  the  1974  corn  crop  below  expectations 
would,  in  terms  of  Dr.  Schnittker’s  analysis, 
result,  in  effect,  in  shifting,  in  part,  his 
estimates  and  consequences  for  1974  to  1975 
since  the  same  basic  capability  to  produce  a 
corn  stockpile  from  next  year  s  crop  would 
remain. 

Dr.  Schnittker  concluded  that  the  current 
situation  prevailing  in  the  grain  market  is 
abnormal  and  short  term,  resulting  from  the 
somewhat  unprecedented  crop  shortfall  of 
world  grain  in  1972  and  1973  which  necessi¬ 
tated  a  depletion  of  accumulated  reserves.  He 
predicted  a  general  reduction  in  the  import 
of  grain  by  all  countries  because  “the  magni¬ 
tude  of  the  decline  in  world  grain  production 
in  1972  appears  to  have  been  principally  the 


=»  Such  testimony  was  received  in  the  can¬ 
cellation  proceedings,  and  his  projections 
were  not  specifically  related  to  the  1975  crop. 
Nevertheless,  they  are  valid  for  these  suspen¬ 
sion  proceedings.  In  any  event,  we  cannot 
conceive  of  a  3,  2  or  perhaps  even  a  1  percent 
reduction  in  the  1975  crop  by  virtue  of  the 
absence  of  aldrin.  There  Is  in  reality  no  good 
basis  in  the  record  to  predict  such  a  loss 
probably  approximating  over  60,  120  and  180 
million  bushels  of  com  at  the  1,  2  and  3  per¬ 
cent  reduction  levels,  respectively.  (See  dis¬ 
cussion  which  follows) . 


result  of  events  which  should  not  be  expected 
to  recur  regularly."  He  further  stated  that 
“the  analysis  of  agricultural  production 
potential  and  targets  •  •  •  leads  to  the  con¬ 
clusion  that  success  in  expanding  production 
is  possible  and  probable  in  most  countries 
and  that  U.S.  grain  exporting  capacity  will 
not  be  tested  every  year  until  the  end  of  the 
1970’s.” 

In  short,  Dr.  Schnittker  found  very  little 
macroeconomic  effect  of  even  a  3  percent  re¬ 
duction  in  corn  production,  a  reduction 
which  he  considered  to  be  well  beyond  any 
known  estimate  of  the  actual  impact  to  be  ex¬ 
pected  from  the  unavailability  of  aldrin.  We 
are  in  full  agreement  with  both  of  these  con¬ 
clusions.  This  is  not  to  say  that  we  are  not 
very  concerned  about  possible  effects  of  sus¬ 
pension  upon  individual  farmers,  a  matter 
we  shall  discuss  in  the  next  part  of  these 
Conclusions. 

While  predictions  and  projections  are  haz¬ 
ardous  for  obvious  reasons,'  it  appears  that 
the  planting  of  additional  acres  to  compen¬ 
sate  for  any  reduced  yields  would  nullify  any 
price  impact  at  the  national  level  and  even  if 
no  additional  acres  were  planted  to  offset  any 
yield  impact  the  price  of  corn  would  increase 
by  only  1.5  to  5.8  percent  for  the  1  and  3  per¬ 
cent  reductions. 

But,  as  indicated  by  footnote  29,  we  do  not 
believe  that  a  3  percent  reduction  in  yield 
could  result  from  the  absence  of  aldrin  in 
1975.  In  fact,  we  seriously  doubt  that  even  a 
one  percent  decline  would  result.  We  have 
been  casting  about  in  these  proceedings  for  a 
reliable  estimate  of  the  reduction  in  yield 
that  would  be  attributable  to  a  suspension  or 
cancellation  of  the  use  of  aldrin  in  the  pro¬ 
duction  of  com.  One  of  the  obvious  problems 
in  this  connection  is  an  inability  to  deter¬ 
mine  what  would  have  been  the  case  if  aldrin 
had  not  been  used.  Aldrin  is  in  part  utilized 
by  farmers  as  "insurance”  and  may  not  have 
been  actually  necessary  at  least  in  some  very 
substantial  number  of  instances. 

We  totally  reject  the  Doane  Agricultural 
Service,  Inc.  special  survey  and  projections 
of  loss  adduced  by  the  Shell  Chemical  Com¬ 
pany.  On  Its  face,  it  is  patently  exaggerated, 
employs  “double  counting  compounded,”  is 
based  on  a  small  sample  from  which  amazing 
projections  are  made  and  elicited  the  views  of 
aldrin  users  who  would  not  in  reality  know 
with  any  precision  the  effects  of  the  absence 
of  aldrin  and  who,  it  seems  to  us,  would 
demonstrate  a  bias.  Such  survey,  it  also 
seems  to  us,  was  biased  in  its  design,  re¬ 
sponses  and  presentation  of  the  survey  ques¬ 
tionnaire  and  results  and  displayed  other 
weaknesses  such  as  statistical  deficiency. 
Similarly,  the  very  rough  study  of  Dr.  Freund, 
which  was  only  Intended  to  be  a  tentative 
and  preliminary  work,  cannot  be  relied  upon 
as  Indicated  by  the  report  itself  which  states 
that  "the  assumptions  are  extensively  quali¬ 
fied  and  for  firm  conclusions,  more  data  on 
many  aspects  of  the  study  are  needed.” 

It  appears  to  us  that  aside  from  the  mat¬ 
ters  mentioned  above,  the  only  economic 
study  offering  some  reliance  is  that  of  Dr. 
Herman  W.  Delvo,  Agricultural  Economist, 
National  Economic  Analysis  Division,  Eco¬ 
nomic  Research  Service,  United  States  De¬ 
partment  of  Agriculture,  entitled  “Economic 
Impact  of  Discontinuing  Aldrin  Use  in  Corn 
Production,”  issued  June  1974.  Dr.  Delvo  uses 
data  accumulated  from  the  USDA  1971  Farm 
Production  Expenditure  Survey  to  establish 
the  use  pattern  of  aldrin  in  1971.  He  relies  on 
consultations  with  entomologists  in  the  Corn 
Belt  states  to  estimate  overall  losses  in  the 
event  that  aldrin,  heptachlor  and  chlordane 
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were  not  available  for  use."  Dr.  Delvo  esti¬ 
mates  that  the  overall  loss  in  1971  In  corn 
production  would  have  been  19  million 
bushels  for  the  Corn  Belt  states  and  a  total 
of  21  million  bushels  for  the  entire  nation 
where  farmers  make  use  of  alternatives  to 
aldrin  (But,  see  footnote  30) .  If  farmers  did 
not  use  alternatives,  he  estimates  the  1971 
loss  at  51  million  bushels  for  the  Corn  Belt 
states  and  a  total  of  65  million  bushels  for 
the  United  States.  Even  adjusting  for  1975  In¬ 
creased  acreage  over  1971  acreage  and  con¬ 
sidering  the  fact  that,  perhaps,  use  of  aldrin 
for  rootworm  control  may  have  been  over¬ 
stated,  the  estimated  loss  in  this  study 
where  farmers  utilize  alternatives  is  much 
below  one  percent  of  estimated  production 
and  may  reach  one  percent  if  alternatives,  in¬ 
cluding  heptachlor  and  chlordane,  are  not 
used,  a  situation  which  Is  improbable.*1 

Confirmatory  of  the  general  conclusion  of 
Dr.  Schnlttker,  Dr.  Delvo  found  very  little  in 
the  way  of  macroeconomic  effect  resulting 
from  the  absence  of  aldrin  as  an  Input  In 
corn  production.  In  fact,  he  found  a  0.8  per¬ 
cent  increase  In  price  with  use  of  alternative 
Insecticides  and  a  2.2  percent  increase  In 
price  without  alternative  Insecticides  with 
farmers  showing  a  net  gain. 

On  the  basis  of  the  foregoing,  we  cannot 
find  any  major  economic  or  social  benefit  re¬ 
sulting  from  the  use  of  aldrin  on  corn  In 


38  In  the  consolidated  cancellation  proceed¬ 
ings,  heptachlor  and  chlordane,  which  are 
admittedly  as  effective  as  aldrin,  were  not 
proposed  as  alternatives  thereto  and  our  con¬ 
siderations  therein  were  limited  to  alterna¬ 
tives  to  aldrin  other  than  these  2  insecticides. 

It  appears,  however,  that  approximately  3,- 
000,000  and  1,000,000  pounds  of  technical 
heptachlor  and  chlordane,  respectively,  will 
be  available  for  use  on  com  in  1975.  We  can¬ 
not  ignore  such  fact  In  assessing  the  effect  of 
a  suspension  of  aldrin  on  the  1975  corn  crop. 
Consequently,  Dr.  Delvo’s  estimates  must  be 
considerably  reduced  since  he  did  not  Include 
heptachlor  or  chlordane  in  arriving  at  his 
conclusion.  In  reality,  his  estimates  of  loss  if 
farmers  used  alternatiyes  must  be  reduced, 
perhaps  by  20  to  40  percent  or  more  as  testi¬ 
mony  in  these  proceedings  indicate  that 
farmers  would  switch  to  heptachlor  and  per¬ 
haps,  chlordane,  the  efficacy  of  which  is  not 
in  question.  In  addition,  such  estimate  was 
based  on  the  supposition  that  the  other  al¬ 
ternatives  would  not  be  as  effective  as  aldrin. 
This  may  not  be  so  at  least  with  respect  to 
newer  alternatives  for  use  against  the  wire- 
worm.  We  make  further  observation  that 
many  and,  perhaps  most  farmers  do  not 
apply  aldrin  as  directed  for  heavy  wireworm 
or  cutworm  Infestations  and  losses  from  such 
Infestations  might  not  be  so  different  with 
aldrin  or  an  alternate  treatment.  Also,  we 
note  that  some  of  the  entomologists  with 
whom  Dr.  Delvo  conferred  have  testified  In 
these  proceedings  for  Shell  or  for  respondent. 

31  We  do  not  at  this  time  know  corn  plant¬ 
ings  for  1975  but  we  assume  that  they  should 
approximate  1974  plantings  and  that  produc¬ 
tion  estimates  should  be  similar  for  both 
years  especially  in  view  of  the  present  price 
of  corn.  In  this  connection,  we  also  believe 
that  most  farmers  will  use  alternate  chemi¬ 
cals,  even  if  more  expensive  than  p'drin,  be¬ 
cause  of  the  favorable  price  picture  and  the 
fact  that  pesticides  represent  a  relatively 
small  part  of  the  cost  of  production.  In  any 
event,  we  cannot  make  estimates  of,  or  on  the 
basis  of,  failure  of  farmers  to  use  alternatives. 
Most  importantly,  we  do  not  necessarily  agree 
by  virtue  of  the  above  analysis  that  losses 
would  be  as  high  as  stated  by  Dr.  Delvo.  We 
have  merely  used  his  paper  as  a  frame  of  ref¬ 
erence.  We  believe  that  Dr.  Delvo  may  have 
overestimated  losses  due  to  wireworm  and 
cutworm  damage. 


1976  In  the  context  of  overall  effect  of  its 
unavailability  for  such  use.  In  other  words, 
we  could  not  meet  the  burden  placed  upon 
us  for  continued  use  by  the  Court  In  “En¬ 
vironmental  Defense  Fund  v.  Ruckelshaus," 
supra  at  footnote  41. 31  It  would  be  strange, 
Indeed,  to  allow  the  use  of  aldrin  for  the 
1976  com  crop  and  thereby  continue  to 
Jeopardize  the  health  of  the  American  people 
in  order  to  place  a  relatively  small  amount 
of  corn  into  the  world  stockpile.  Concern 
expressed  for  starving  people  abroad  can  be 
met  or  satisfied  by  other  means  it  seems  to 
us,  if  necessary. 

VII.  We  turn  now  to  the  Impact  of  the 
absence  of  aldrin  upon  individual  corn  farm¬ 
ers,  also  a  matter  of  great  concern.  It  must 
be  remembered  In  this  connection  as  well 
that  considerable  quantities  of  heptachlor 
and  chlordane  will  be  available  in  1975  and 
those  farmers  who  feel  a  need  for  aldrin  may 
avail  themselves  of  these  alternates  to  some 
extent.3* 

Initially  much  was  said  of  the  “corn  soli 
Insect  complex”  consisting  of  some  20  soil 
Insects  that  attack  corn.  Upon  analysis,  how¬ 
ever,  It  appears  that  there  are  generally  only 
3  and  possibly  4  Insects  that  can  be  of  eco¬ 
nomic  significance  with  respect  to  damage 
to  corn,  namely,  the  com  rootworm,  cut¬ 
worm,  wireworm  and,  perhaps,  the  white 
grub.  These  insects  have  varying  degrees 
of  importance.  The  other  soil  insects  attack¬ 
ing  com  are  not  usually  even  treated  for 
with  pesticides.  Shell  Chemical  Company  did 
not  include  them  in  a  proposed  or  suggested 
limitation  on  use  offered  by  it  in  these  pro¬ 
ceedings  and  we  shall  confide  our  considera¬ 
tion  to  those  insects  specified  above. 

The  com  rootworm  is  by  far  the  major  corn 
soil  insect  pest  in  the  Corn  Belt  and  attacks 
continuous,  as  distinguished  from,  first  year 
com.  Two  of  the  3  varieties  or  species  of  the 
com  rootworm,  that  is,  the  Western  and 
Northern  com  rootworm,  are  now  resistant 
to  aldrin  and  are  found  In  much  or  most  of 
the  major  com  producing  area  of  the  coun¬ 
try.  There  are  many  organophosphate  and 
carbamate  insecticides  which  effectively  con¬ 
trol  the  resistant  com  rootworm  and  also  the 
nonresistant  variety.  Consequently,  we  do 
not  consider  the  com  rootworm  In  our  deter¬ 
mination  with  respect  to  the  need  for  aldrin 
as  this  pesticide  is  not  used  in  much  of  the 
Com  Belt  for  the  control  of  this  Insect  and 
to  the  extent  that  it  Is  so  utilized  to  control 
the  nonresistant  com  rootworm  It  may 
readily  be  replaced  by  those  chemicals  em¬ 
ployed  to  control  the  resistant  variety.3* 

The  next  major  soli  Insect  pest  of  com  is 
the  cutworm  and  we  shall  discuss  it  below. 
The  wireworm  and,  perhaps,  the  white  grub 
are  also  economically  significant  pests  of  com 
but  to  a  much  lesser  degree  than  the  root- 
worm  or  the  cutworm.  On  the  basis  of  the 


"Shell  Chemical  Company  In  Its  pretrial 
brief  In  the  consolidated  cancellation  pro¬ 
ceedings  did  not,  In  reality,  contend  for  a 
macroeconomic  effect  resulting  from  the  ab¬ 
sence  of  aldrin  and  several  of  the  entomolo¬ 
gists  called  by  Shell  as  witnesses  agreed  that 
its  unavailability  would  not  have  such  an 
effect  in  their  states. 

"We  do  not  consider  In  these  suspension 
proceedings,  as  distinguished  from  a  can¬ 
cellation  proceeding,  such  basic  questions  as 
biological  control  without  the  use  of  insecti¬ 
cides,  possible  new  resistance  of  insects  to 
aldrin,  possible  resurgence  of  Insect  popula¬ 
tions  absent  aldrin,  etc. 

"Respondent  advances  a  theory  that  the 
substitution  of  organophosphate  and  car¬ 
bamate  insecticides  for  aldrin  for  control  of 
the  nonresistant  rootworm  may  result  In  in¬ 
creased  yields.  Such  position  Is  too  specula¬ 
tive  for  adoption. 


record,  we  are  not  overly  Impressed  with  the 
importance  of  the  wireworm.  Dr.  Delvo,  in 
the  study  referred  to  above,  found  a  reduc¬ 
tion  of  only  2,556,000  bushels  of  com  In  the 
United  States  due  to  wireworms  if  alterna¬ 
tives  other  them  heptachlor  and  chlordane 
were  used.  This  seems  too  high  and  this  fig¬ 
ure  would  need  be  much  less  If  these  2  in¬ 
secticides  are  Included  In  the  alternatives. 
Unlike  the  cutworm,  the  wireworm  appears 
to  be  associated  with  cropping  patterns 
where  com  is  grown  after  sod  or  pasture.  It  is 
a  problem  primarily  of  first  year  com  but  can 
be  found  in  second  year  com  following  sod 
where  it  was  not  properly  treated  the  prior 
year.  Respondent  proposes  various  preplant 
soil  Incorporated  pesticides  as  alternates  to 
aldrin  for  control  of  the  wireworm.  Such 
alternatives  are  registered  for  such  use  * 
and  have  shown  effective  results  in  field  tests. 
Several  of  these  proposed  alternatives  per¬ 
formed  better  or  more  effectively  them  aldrin 
in  these  field  tests.  In  fact,  the  record  dem¬ 
onstrates  some  question  as  to  the  effective¬ 
ness  or  consistency  of  aldrin  in  wireworm 
control.  We  do  believe  or  agree,  however,  that 
there  may  be  questions  with  respect  to  the 
consistency  of  effectiveness  under  all  condi¬ 
tions  of  the  alternatives,  but  under  the  cir¬ 
cumstances  presented  in  this  proceeding  they 
properly  must  be  considered  as  viable 
alternatives.38 

Additionally,  as  we  have  stated,  the  wire- 
worm  is  generally  only  a  significant  problem 
to  the  individual  farmer  when  certain  rota¬ 
tions  are  followed.  Since  we  are  only  con¬ 
cerned  herein  with  the  1975  corn  crop,  the 
farmer,  if  he  anticipates  problems  in  the 
absence  of  aldrin  and  does  not  care  to  apply 
or  cannot  obtain  one  of  the  possible  alter¬ 
natives  including  heptachlor  and  chlordane, 
may  to  a  large  extent  solve  his  problem  by 
the  rotation  he  chooses.*7  For  example,  a 
farmer  may  grow  soybeans  a  second  year,  a 
crop  which  is  not  greatly  affected  by  the 
wireworm,  or  .  may  plant  sod  or  pasture  in 
soybeans  rather  than  starting  Initially  In  a 
corn-soybean  rotation,  although  there  is 
probably  very  little  sod  or  pasture  now  avail¬ 
able.  However,  the  corn-soybean  rotation  is 
probably  the  most  insect  free  and  does  not 
present  a  great  wireworm  problem  In  the 
rotation  from  soybeans  back  Into  com.  We 
recognize  that  this  may  somewhat  restrict 
some  relatively  few  farmers,  but,  in  the  con¬ 
text  of  these  proceedings,  such  restriction  Is 
necessary.  As  much  of  the  com  land  is  In 
continuous  com,  we  do  not  believe  that  great 
numbers  of  farmers  are  faced  with  this 
choice  absent  the  availability  of  aldrin  in 
1975. 

The  insect  which  gives  us  most  concern  in 
connection  with  its  affect  upon  the  individual 


**  We  cannot,  it  seems  to  us,  consider  prom¬ 
ising  alternatives  that  are,  perhaps,  in  the 
“registration  pipeline”  but  are  not  as  yet 
registered.  Mention  should  be  made,  how¬ 
ever,  of  section  3(f)  (2)  of  the  act  (7  U.S.C. 
136a(f )  (2) )  which  provides.  In  part,  that  “as 
long  as  no  cancellation  proceedings  are  in 
effect  registration  of  a  pesticide  shall  be 
prima  facie  evidence  that  the  pesticide,  its 
labeling  and  packaging  comply  with  the 
registration  provisions  of  the  Act.”  We 
should  state,  however,  that  promising  addi¬ 
tional  alternatives  are  In  the  “pipeline”  and 
we  surmise  that  they  probably  will  be  regis¬ 
tered  for  the  1975  season. 

*•  Alternatives,  other  than  heptachlor  and 
chlordane,  are  listed  in  the  Findings  of  Fact. 
We  do  not  rate  their  respective  merits.  The 
farmer  concerned  about  wireworm  damage 
must  consult  his  state  extension  entomologist 
for  recommendations  with  respect  to  his  ln- 

37  Rotation  can  also  solve  the  problem  of 
the  billbug  and  white  grub  to  a  great  degree. 


FEDERAL  REGISTER,  VOL.  39,  NO.  203 — FRIDAY,  OCTOBER  18,  1974 


37262 


NOTICES 


farmer  Is  the  cutworm.  Unlike  the  wireworm, 
the  cutworm  is  generally  a  problem  asso¬ 
ciated  with  geography,  soil  and  weather.  In 
other  words,  the  cutworm  Is  associated  gen¬ 
erally  with  poorly  drained  river  bottom  land, 
heavy  soils  and  low  wet  spots  in  upland  fields, 
and  rotation  does  not  play  a  major  role  in 
connection  therewith  except  to  some  extent 
on  first  year  corn  following  sod  or  legumes. 

There  does  not  appear  to  now  be  an  effec¬ 
tive  preplant  or  planting  time  insecticide  for 
the  control  of  the  black  cutworm,  although 
several  insecticides  with  unknown  effective¬ 
ness  are  in  the  “registration  pipeline."  In¬ 
stead,  the  currently  available  alternative  to 
aldrin  preplant  treatment  under  corn  is  the 
application  of  post  emergent  sprays  and  baits, 
that  is,  after  the  insect  has  actually  ap¬ 
peared.  Philosophically  and  as  a  practical 
matter,  this  method  of  treatment  has  the  ad¬ 
vantage  of  treating  for  known  insect  infesta¬ 
tion  and  the  avoidance  of  an  “insurance" 
treatment  of  entire  fields  where  the  insect 
may  not  appear,  may  only  attack  part  of  a 
field  or  may  appear  but  not  in  numbers  of 
economic  significance. 

An  entomologist  presented  by  the  Shell 
Chemical  Company  and  others  testified  that 
the  post  emergent  baits  are  as  effective  as,  or 
better,  than,  a  one  pound  per  acre  band  or 
row  application  of  aldrin  against  the  cut¬ 
worm  which  is  not  as  effective  as  a  2  pound 
per  acre  broadcast  application  thereof.  The 
lower  rate  of  application  of  aldrin  is  not 
effective  against  a  heavy  black  cutworm  in¬ 
festation,  but  many,  if  not  most,  of  the 
farmers  apply  aldrin  at  the  lower  rate.  In 
other  words,  they  are  willing  to  settle  for  less 
than  the  best  treatment.  This  should  be  a 
factor,  perhaps,  in  evaluating  the  sprays  and 
baits  as  substitutes  for  aldrin  and  the  actual 
necessity  for  any  treatment.  In  any  event, 
the  record  supports  the  conclusion  that  po6t 
emergent  treatment  of  black  cutworm,  the 
major  cutworm  pest,  with  baits  is  efficacious 
with  post  emergent  sprays  having  lesser 
effectiveness.38 

However,  post  emergent  treatments  for  the 
black  cutworm  has  several  difficulties  or  dis¬ 
advantages.  In  order  to  be  effective  as  alter¬ 
natives  to  preventive  preplant  or  planting 
time  applications  of  aldrin,  the  baits  or 
sprays  must  be  timely  applied.  This  requires 
that  the  fanner  observe  his  fields  carefully 
during  an  approximate  3  to  4  week  period 
when  the  corn  begins  to  emerge.  This  does 
not  mean  that  all  fanners  need  observe  their 
fields  or  that  those  fanners  with  a  suspect 
cutworm  problem  need  observe  all  their 
fields.  It  does  mean  that  the  farmer  who 
has  had  cutworm  problems  in  the  recent 
past  must  check  key  survey  spots  in  his  sus¬ 
pect  fields.  While  a  6-state  cooperative 
survey  is  developing  a  scouting  sys¬ 
tem,  we  are  not,  we  believe,  at  the  point 
of  having  available  commercial  scouts  or 
commercial  scouting  of  fanners  fields  for 
cutworms.  Rather,  the  individual  farmer,  his 
family  or  employees  or  even  high  school 
students  could  scout  or  walk  select  portions 
of  corn  fields  in  an  attempt  to  detect  early 
signs  of  cutworm  damage.  Such  damage  is 
more  readily  recognizable  than  damage 
caused  by  other  insects.  We  recognize  that 
this  Imposes  a  burden  on  the  farmer  at 
perhaps  his  busy  time  of  year. 

Concomitant  with  early  detection  of  cut¬ 
worm  Infestation  is  the  necessity  for  rapid 


*  Mo6t  states  now  recommend  the  post 
emergent  treatment  as  an  emergency  treat¬ 
ment.  It  should  be  stated  at  this  point  that 
Wisconsin  has  banned  the  use  of  aldrin  on 
corn  and  that  the  Illinois  state  recommenda¬ 
tions  do  not  Inculde  aldrin.  Instead,  the  pc«t 
emergent  treatment  is  recommended. 


treatment  with  baits  or  sprays.  If  the  farmer 
observes  early  cutworm  feeding  damage  he 
has  several  days  In  which  to  apply  a  bait  or 
spray  Insecticide  to  protect  the  crop.  The 
baits  will  then  prevent  further  loss  of  stand 
and  any  cut  corn  will  have  an  opportunity 
to  regrow.  However,  under  extreme  dry  or  wet 
conditions,  the  bait  insecticides  may  lose 
some  of  their  effectiveness.  An  entomologist 
presented  by  respondent  testified  that  75  to 
80  percent  of  the  Illinois  corn  farmers  have 
obtained  good  to  excellent  black  cutworm 
control  with  post  emergent  baits.® 

As  can  be  seen  from  the  prior  discussion, 
the  use  of  post  emergent  baits  and  sprays 
in  lieu  of  aldrin  presents  extra  effort  and 
some  additional  uncertainty.  We  do  not’want 
to  leave  the  impression,  however,  that  cut¬ 
worm  loss  is  irreparable.  Should  a  field  or  a 
portion  of  a  filed  suffer  serious  cutworm 
damage,  the  farmer  has  the  option  of  re¬ 
planting  corn  thereon.  In  fact,  this  is  usually 
done.  It  is  recognized  that  in  that  event  the 
farmer  suffers  the  costs  of  replanting  and 
suffers  some  loss  of  yield  due  to  the  later 
planting.  But,  with  the  current  price  of  com, 
the  farmer  will  mo6t  likely  receive  a  profitable 
return  from  his  corn  production,  which  re¬ 
turn  will,  of  course,  be  reduced  from  what 
he  would  have  experienced.  In  fact,  a  farmer 
may  initially  plant  corn  later  on  suspect 
acres  and,  perhaps,  avoid  cutworm  injury. 
In  this  event,  he  would  suffer  some  loss  of 
yield  due  to  late  or  later  planting.  In  addi¬ 
tion,  heavier  seeding  is  also  a  valid  measure 
the  farmer  can  take. 

Farmers  generally  are  not  that  familiar 
with  the  use  of  po6t  emergent  treatments  or 
with  scouting.  There  appears  to  us  adequate 
time  to  prepare  for  such  matters  prior  to 
planting  time  in  1975  which  shall  probably 
begin  around  April  15,  1975. 

We  do  not  lightly  make  these  findings  as 
we  do  not  desire  to  cause  additional  burdens 
and  uncertainty  to  farmers  who  have  a  his¬ 
tory  of  cutworm  problems.*''  But,  it  appears 
to  us  that  there  is  a  relatively  adequate  al¬ 
ternative  to  aldrin  in  the  treatment  of  the 
black  cutworm  and  therefore  we  cannot  con¬ 
clude  that  during  1975  aldrin  use  should  be 
continued  for  this  purpose  In  view  of  our 
conclusions  as  to  the  risks  accompanying 
aldrin.41  WTe  do  not  expect  the  com  farmer 


"The  sandhill  and  glassy  cutworm  cause 
special  concern  as  they  are  subterranean 
feeders  and  the  bait  is  probably  inadequate. 
These  cutworms  are  not  widespread  and  there 
is  some  indication  in  the  record  that  band 
treatment  of  Dursban,  Dyfonate,  Mocap  and 
Dtazinon  could  be  effective  as  to  them. 

« Another  uncertainty  presented  for  the 
record  is  the  availability  of  the  alternate  in¬ 
secticides  in  1975.  There  need  not  be  a  pound 
for  pound  displacement  especially  with  re¬ 
spect  to  post  emergent  treatment.  Hepta- 
chlor  and  chlordane  are  available,  insect  pop¬ 
ulations  appear  to  be  at  low  levels,  rootworm 
insecticides  give  some  control  of  wireworms 
and  perhaps  cutworms  and  aldrin  has  been 
overused  In  the  past.  We  agree  that  the  situ¬ 
ation  will  be  tight.  We  also  believe,  however, 
that  this  decision  will  generate  some  addi¬ 
tional  alternate  pesticides  to  the  extent  that 
is  possible.  Also,  any  existing  stocks  of  aldrin. 
if  any,  could  be  utilized  and  the  inter¬ 
mediates  contracted  for  by  Shell  could  pos¬ 
sibly  be  available  for  additional  heptachlor 
production. 

«  Some  of  the  parties  primarily  in  the  can¬ 
cellation  proceedings  have  taken  the  view 
that  proposed  alternatives  need  be  as  effica¬ 
cious  as,  and  no  more  costly  than,  the  chem¬ 
ical  at  Issue.  We  reject  such  a  standard  es¬ 
pecially  when  the  risk  at  hand  is  as  ominous 
as  cancer. 


who  has  cutworm  problems  to  like  this  con¬ 
clusion.  We  have,  perhaps.  Imposed  some 
onerous  burdens  upon  him.  The  act  makes 
this  requirement,  we  believe.  If  the  post 
emergent  alternative  is  not  acceptable  to 
some  farmers  of  bottom  land,  they  have  the 
option,  perhaps,  of  planting  other  feed  crops 
during  that  season,  including  soybeans 
which  is  another  important  feed  crop.  Should 
some  of  this  acreage  be  lost  to  corn  in  1975, 
the  replacement  thereof  by  some  other  feed 
crop  is  merely  a  trade  off  we  believe. 

TO  summarize,  we  cannot  Justify  the  use 
of  aldrin  under  com  in  1975  both  from  a 
macroeconomic  or  microeconomic  stand¬ 
point. 

VIII.  Aldrin  is  also  utilized  for  control  of 
the  Fuller  Rose  Beetle  in  Florida,  one  of  the 
more  minor  citrus  pests  in  that  State.  While 
sales  statistics  adduced  by  the  Shell  Chem¬ 
ical  Company  indicate  that  this  insecticide 
is  sold  and  used  on  citrus  in  much  of  Flor¬ 
ida,  expert  witnesses  presented  by  Florida 
Citrus  Mutual,  a  major  grower  organization, 
testified  that  the  economic  significance  of 
the  Fuller  Rose  Beetle  is  very  circumscribed 
geographically  in  that  State.  Of  the  877,000 
acres  of  citrus  in  Florida,  the  rose  beetle  Is 
only  present  in  numbers  sufficient  to  com¬ 
mence  to  reduce  yield  on  between  10,000  and 
50,000  acres.  The  area  of  significant  infesta¬ 
tion  is  essentially  the  Indian  River  area  of 
the  Southeastern  seaboard  of  Florida,  an  area 
characterized  by  poor  internal  soil  drainage, 
a  high  water  table,  and  consequently  unusu¬ 
ally  shallow  citrus  root  systems.  Less  than 
5  percent  of  the  total  citrus  acreage  in  Flor¬ 
ida  has  been  treated  with  any  soil  insecticide 
for  control  of  any  insect  and  even  within  the 
Indian  River  Fuller  Rose  Beetle  trouble  re¬ 
gion  only  20  percent  of  the  acreage  has  been 
so  treated. 

In  a  typical  Indian  River  grove,  approxi¬ 
mately  75  percent  of  the  feeder  roots  of  citrus 
trees  are  located  within  18  inches  of  the  top 
of  the  ridge  of  soil  upon  which  citrus  trees 
are  usually  planted  in  that  area.  Such  trees 
are  distinguishable  by  particularly  restricted 
root  systems  with  unusually  limited  sup¬ 
plies  of  feeder  roots.  These  systems  are  less 
able  to  make  do  with  'decreases  In  root  pro¬ 
ductivity  resulting  from  insect  damage  which 
would  be  insignificant  In  other  regions 
within  the  State  of  Florida. 

Aldrin  is  overused  on  citrus  to  some  extent 
in  that  it  is  unnecessarily  utilized.  Substan¬ 
tial  reduction  in  crop  yields  caused  by  lack 
of  treatment  for  the  Fuller  Rose  Beetle  is 
relatively  rare  when  the  industry  is  consid¬ 
ered  as  a  whole. 

As  indicated  in  the  Findings  of  Fact,  cul¬ 
tural  practices  offer  a  large  potential  for 
disruption  of  pest  problems  caused  by  the 
rose  beetle  and  alternative  insecticidal  foliar 
sprays,  most  of  which  are  already  used  in  the 
Florida  citrus  program,  some  as  often  as  4  to 
6  times  a  year,  provide  good  initial  kill  of  the 
adult  weevil.  The  State  of  California  does  not 
recommend  the  use  of  aldrin  to  control  the 
rose  beetle  on  its  very  substantial  citrus 
acreage  and  a  large  Florida  citrus  grower  or¬ 
ganization  does  not  utilize  it. 

Once  again,  we  need  put  the  issue  with 
respect  to  the  continued  use  of  aldrin  or 
dieldrin  on  Florida  citrus  in  perspective.  We 
are  presented  herein  in  these  suspension 
proceedings  with  the  limited  question  of  its 
continued  use  during  the  time  it  would  take 
to  complete  proceedings  relating  to  cancella¬ 
tion  of  such  chemicals.  We  are  talking,  it 
seems  to  us,  of  one  split  application  of  aldrin 
or  at  most  one  annual  application  thereof. 

It  is  clear  from  the  record  that  in  view  of 
the  limited  area  of  possible  need  and,  in  re¬ 
ality,  the  limited  number  of  orchards  or 
trees  involved,  the  absence  of  aldrin  during 
the  restricted  period  of  consideration  would 
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have  little,  if  any,  affect  upon  the  Florida 
citrus  Industry  or  the  price  for  Its  products. 
Additionally,  we  see  very  little  effect  upon 
the  relatively  small  number  of  possibly  af¬ 
fected  growers.  Cultural  practices  and  foliar 
sprays  are  available  to  them  as  alternatives 
to  aldrin  or  dieldrin.43  Further,  we  surmise 
that  existing  stocks  of  these  products,  the 
use  thereof  not  being  barred  by  the  Adminis¬ 
trator’s  August  2,  1974  notice  of  suspension, 
may  well  be  present  in  Florida  to  some  ex¬ 
tent.  In  short,  we  see  no  overriding  benefit 
or  any  great  disruption  from  the  nonavaila¬ 
bility  of  aldrin  or  dieldrin  for  Florida  citrus 
during  the  next  growing  season.43 

IX.  Aldrin  and  predominantly  dieldrin  are 
also  used  for  seed  treatment  or  dressing  on 
many  different  types  of  seed.  The  record  is 
not  as  complete  with  respect  to  the  need  for 
these  insecticides  in  the  treatment  of  some 
seeds  as  distinguished  from  others  or  with 
respect  to  seed  treatment  generally.  Certain 
generalizations  can  be  made  however. 
Farmers  will  purchase  seed  after  it  has  been 
treated  commercially,  will  treat  the  seed 
themselves  prior  to  planting,  often  as  part 
of  a  slurry  or  liquid  mixture,  or  will  add 
the  chemical  directly  to  the  seed  in  a  planter 
box  at  the  time  of  planting.  Commercial 
treatment  of  seed  is  more  practical,  tending 
to  provide  a  more  even  and  effective  distribu¬ 
tion  of  relatively  small  quantities  of  insecti¬ 
cide,  particularly  in  contrast  to  individual 
grower’s  applications  by  means  of  planter 
boxes. 

Dosages  vary  according  to  the  type  of  seed 
treated  and  the  seeding  rate  per  acre.  Under 
normal  conditions  or  circumstances,  aldrin/ 
dieldrin  is  applied  to  seeds  at  the  rate  of 
one-half  ounce  to  one  ounce  of  the  chemical 
per  bushel  or  per  100  pounds  of  seed.  The 
cost  of  seed  treatment  with  these  insecti¬ 
cides  is  relatively  small  and,  in  some  in¬ 
stances,  is  not  passed  on  to  the  farmer. 

Dieldrin  has  an  effective  life  as  a  seed 
dressing  in  soil  of  approximately  10  to  20 
days.  In  warm  or  hot  weather,  seeds  will 
typically  germinate  in  4  to  5  days,  but  in 
cool,  damp  weather  germination  may  be  de¬ 
layed  to  a  week  or  10  days.  Most  of  the  seed 
dressing  alternatives  advanced  by  respondent 
are  less  persistent  than  dieldrin  and  provide 
less  of  a  margin  of  protection.  Lindane  ap¬ 
pears  to  be  an  effective  alternative  but  for 
some  criticism  of  a  delay  in  germination  of 
the  seed  resulting  from  its  use.  This  ap¬ 
parently  occurs  if  the  seed  has  been  treated 
with  lindane  sometime,  such  as  3  weeks,  be¬ 
fore  planting.  A  simple  answer  to  this 
criticism  is  a  planter  box  application  of 
lindane  by  the  farmer  at  the  time  of  plant¬ 
ing.  This  process,  of  course,  has  some  of  the 
disadvantages  mentioned  above. 

Here  too,  however,  we  find  no  compelling 
macroeconomic  or  microeconomic  reason 
necessitating  the  use  of  aldrin  or  dieldrin 
seed  treatment  during  the  period  it  will  take 
to  complete  the  consolidated  cancellation 
proceedings.  Several  viable  alternatives  are 
available. 


*-  We  have  some  hesitation  or  reservation 
with  respect  to  some  possible  disruption  of 
an  Integrated  pest  management  control  sys¬ 
tem  employed  in  Florida  in  the  control  of 
other  insects  by  the  use  of  alternative  foliar 
sprays.  We  are  not  aware  that  this  would 
necessarily  occur  however. 

43  Two  other  weevils  of  lesser  economic 
consequence  than  the  rose  beetle  were  men¬ 
tioned  in  the  record.  All  we  have  said  with 
respect  to  the  Fuller  Rose  Beetle  is  applica¬ 
ble  thereto.  In  addition  the  dlaprepes  abbre¬ 
viate  eradication  program  has  available  to 
It  several  alternatives. 


X.  In  the  consolidated  cancellation  pro¬ 
ceedings,  the  United  States  Department  of 
Agriculture  defended  the  continued  use  of 
aldrin  and  dieldrin  for  certain  uses  in  addi¬ 
tion  to  those  discussed  above  and  it  similarly 
does  so  here.  These  include  such  uses  of  one 
or  the  other  of  these  insecticides  as  on 
Puerto  Rican  pineapples,  sugarcane  and 
bananas,  onions  grown  in  the  Tulelake  Basin 
of  Northern  California,  strawberries  in  Ore¬ 
gon  and  Washington,  the  Department’s 
quarantine  program,  cranberries  and  nursery 
use. 

The  parties,  that  is,  in  this  connection, 
USD  A,  respondent,  Environmental  Defense 
Fund,  Inc.  and  the  National  Audubon  So¬ 
ciety,  are,  in  effect,  attemtping  to  place  us 
in  the  straitjacket  of  deciding  the  ultimate 
issues  presented  by  the  uses  involved  in  the 
consolidated  cancellation  proceedings.  We 
refuse  to  be  so  restricted.  For  this  reason 
the  briefs  filed  by  these  parties  do  not,  in 
great  measure,  really  address  the  problem  at 
hand. 

We  have  stated  several  times  in  this  De¬ 
cision  that  we  are  solely  presented  with  the 
continued  use  of  aldrin/ dieldrin  during  a 
relatively  limited  time  frame,  the  time  it 
will  take  to  complete  the  cancellation  pro¬ 
ceedings.  We  do  not  intend  to  consider  mat¬ 
ters  beyond  that  period  in  this  Decision. 
In  addition,  the  briefs  of  these  parties  with 
respect  to  these  uses  do  not  deal  with  the 
significance  of  the  availability  of  heptachlor 
and  chlordane  in  1975.  For  the  most  part, 
the  parties  attack  the  issues  as  if  heptachlor 
and  chlordane  do  not  exist.  This  is  absurd 
and  we  have  no  intention  of  deciding  the 
questions  posed  herein  as  if  they  do  not 
exist  because  the  “real  world”  situation  can¬ 
not  be  ignored. 

Heptachlor  and  chlordane  were  not  pro¬ 
posed  as  alternatives  by  respondent  and  the 
Environmental  Defense  Fund  for  the  reasons 
explained  earlier.  But,  these  chemicals  are 
here  and  are  registered  for  many  of  the  uses 
defended  by  USDA.  In  reality,  USDA  does  not 
challenge  or  question  the  efficacy  of  these 
insecticides  for  most  of  their  registered  uses. 
In  fact,  it  recommends  the  use  of  chlordane 
in  its  regulatory  and  control  programs  and 
“dieldrin  is  reserved  for  those  limited  uses 
involving  soil  surface  treatments  •  *  *  where 
chlordane  will  not  render  the  required  100 
percent  control.  •  *  •  This  reflects  Depart¬ 
mental  policy  requiring  that  chlordane  be 
substituted  for  dieldrin  wherever  possible.” 44 

We  need  not  analyze  each  of  the  USDA 
defended  uses  and  the  need  for  aldrin  or 
dieldrin  thereon.  Heptachlor  or  chlordane 
are  registered  and  effective  for  such  crops 
or  uses  as  pineapples,  greenhouse,  nurseries 
and  nursery  turf,  onions,  perhaps  strawber¬ 
ries,  sugarcane  and  apparently  bananas.  Ad¬ 
ditional  substitutes  are  also  available  for 
some  of  these  and  other  uses.  Also,  there  are 
alternatives  in  the  '‘registration  pipeline” 
which  we  surmise  will  receive  priority. 

It  can  also  be  stated  with  respect  to  the 
uses  involved  that  we  see  no  major  food  sup¬ 
ply  problem  and  certainly  no  macroeconomic 
effect  from  the  lack  of  aldrin  or  dieldrin.  In 


44  Chlordane  surface  application  is  admit¬ 
tedly  effective  for  nurserymen  where  certi¬ 
fication  is  unnecessary.  The  alleged  need  for 
dieldrin  surface  application  in  limited  cir¬ 
cumstances  for  certification  status  for  a  4 
year  period  can  surely  be  solved  by  USDA 
during  the  limited  period  involved  herein  if 
only  by  an  additional  application  of  chlor¬ 
dane.  This  circumstance  should  not  arise 
often  during  the  limited  period  and  we  are 
certain  that  administrative  adaptability  and 
ingenuity  will  easily  solve  this  temporary 
problem. 


fact,  the  cranberry  industry  is  currently  suf¬ 
fering  from  a  glut  or  oversupply.  Also,  we 
see  no  substantial  microeconomic  conse¬ 
quence  from  the  absence  of  these  pesticides 
during  the  limited  period  at  issue.  Actually, 
the  absence  of  any  insecticides  in  some  in¬ 
stances  will  not  have  effect  for  some  years. 

It  must  be  realized  in  this  connection  that 
aldrin  or  dieldrin  are  not  used  annually 
with  respect  to  most  of  these  crops  and  the 
affected  growers  represent  a  small  segment 
of  those  industries.  For  example,  a  minimum 
of  5  year  protection  is  claimed  with  respect 
to  cranberries.  In  short,  we  believe  that  the 
growers  involved  can  manage  for  one  season 
at  most  without  aldrin  or  dieldrin  but  with 
the  alternatives  at  hand.  As  to  some  of  these 
growers,  a  different  crop  rotation  is  available 
if  they  are  convinced  that  they  cannot  do 
without  aldrin  or  dieldrin  and  cultural  prac¬ 
tices  are  available  to  negate  or  minimize  the 
absence  thereof.  For  example,  flooding  of 
cranberry  bogs  can  eliminate  the  insect  pest 
or  pests.411  In  addition,  to  the  extent  existing 
stocks  of  aldrin  and  dieldrin  are  available, 
they  may  be  used. 

To  summarize,  there  clearly  does  not 
exist  any  compelling  reason  to  make  aldrin 
or  dieldrin  available  in  1975  for  the  uses  de¬ 
fended  by  USDA.  We  are  not  hereby  saying 
that  our  conclusions  with  respect  thereto 
will  be  the  same  in  the  consolidated  cancel¬ 
lation  proceedings  when  we  assume  that  hep¬ 
tachlor  and,  perhaps,  chlordane  will  once 
again  not  be  considered  as  alternatives.  We 
can  foresee,  for  example,  a  possible  conclu¬ 
sion  calling  for  continued  use  of  aldrin  or 
dieldrin  at  least  for  a  limited  period  of  time 
while  alternatives  are  found.  The  record  dem¬ 
onstrates  in  most  instances  inaction  or  inade¬ 
quate  action  in  this  regard. 

In  addition  to  all  of  the  uses  of  aldrin 
and  dieldrin  already  discussed  in  these 
Conclusions,  they  are  uses  for  which  no  evi¬ 
dence  has  been  adduced  with  respect  to  the 
benefits  to  be  derived  from,  or  the  need 
for,  continued  use  of  these  insecticides.  It 
is  patent,  therefore,  that  there  exists  no 
basis  to  judge  such  benefits  and  that,  in 
the  context  of  these  proceedings,  no  eco¬ 
nomic,  social  or  environmental  benefit  re¬ 
sults  from  the  continued  use  of  these  pesti¬ 
cides  for  such  purposes. 

XI.  Shell  Chemical  Company,  in  its  ob¬ 
jections,  alleges  certain  procedural  defects 
or  irregularities  in  the  issuance  of  the  No¬ 
tice  of  Intention  to  Suspend  by  the  Admin¬ 
istrator  August  2,  1974,  which  set  in  motion 
the  institution  of  these  consolidated  sus¬ 
pension  proceedings.  First,  it  contends  that 
such  notice  reversed  2  previous  decisions 
by  a  former  Administrator  that  aldrin/ 
dieldrin  was  not  an  “imminent  hazard”  al¬ 
legedly  on  the  basis  of  the  same  evidence 
before  the  present  Administrator.  USDA 
similarly  makes  this  argument. 

In  his  Determination  and  Order  of  De¬ 
cember  7,  1972,  in  the  consolidated  aldrin/ 
dieldrin  cancellation  proceedings  the  prior 
Administrator,  in  deciding  not  to  suspend 
such  insecticides  stated,  in  part,  that  “the 
present  evidence,  confined  to  one  strain  of 
mouse  is  tentative  evidence  of  a  ‘risk,’  but 
not  sufficient  proof  that  aldrin/dieldrin  is 
a  carcinogen  in  human  beings.  If  unrebut¬ 
ted,  this  evidence  would  be  a  caution  sig¬ 
nal  as  to  long-term  exposure,  but  does  not 
amount  to  a  red  light  requiring  imme¬ 
diate  elimination  of  all  dieldrin  residue  in 


45  There  are  no  registered  alternative 
chemicals  for  use  on  cranberries.  But,  very 
few,  if  any,  growers  should  critically  need 
the  chemical  in  1975.  Only  300  acres  were 
treated  in  Massachusetts  in  1972. 
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the  diet.”  The  Administrator  in  his  Au¬ 
gust  2,  1974,  Notice  of  Intention  to  Suspend 
stated  that  “an  intense  examination  of  the 
relevant  evidence  over  the  past  year  *  *  • 
brought  to  light  certain  previously  unknown 
facts,  which  have  now  been  reviewed  and 
scientifically  documented  for  the  first  time.” 
Such  facts,  clearly  additional  to  those  men¬ 
tioned  by  the  former  Administrator  in  his 
order  of  December  7,  1972  and  his  order  of 
March  18,  1971,  in  which  he  also  failed  to 
suspend  the  2  insecticides  involved,  are  then 
briefly  set  forth  in  the  August  2,  1974  no¬ 
tice  of  the  Administrator.  They  clearly  form 
a  new  and  additional  basis  supporting  and, 
perhaps,  requiring  the  notice  of  intention  to 
suspend.  Further,  certain  factual  assump¬ 
tions  or  predictions  by  the  former  Admin¬ 
istrator  forming  the  basis  for  his  decisions 
not  to  suspend  proved  to  be  untrue.  More¬ 
over,  the  Administrator  could  also  issue 
such  a  suspension  on  the  basis  of  an  exten¬ 
sive  re-evaluation  of  existing  information 
“which  perhaps  brought  its  full  impact  to 
the  attention  of  the  experts  for  the  first 
time.”  “Bell  y.  Goddard,  supra,”  at  p.  181. 

Shell  Chemical  Company  further  contends 
that  the  Notice  of  Intention  to  Suspend  “is 
fatally  defective  in  that,  on  information  and 
belief,  it  was  based  on  improper  ex  parte 
communications  with  the  Office  of  the  Ad¬ 
ministrator  by  parties  in  the  cancellation 
proceeding  and/or  their  representatives  or 
agents  and/or  Congressmen  and  Senators 
and  their  staffs.”  “  These  allegations  have 
not  been  established.  In  any  event,  they  are 
bottomed  upon  Shell’s  contention  that  the 
suspension  proceedings  are  but  a  phase  or 
part  of  the  cancellation  proceedings.  Such 
is  not  the  case.  We  agreed  that  the  August  2, 
1974  notice  was  based  in  large  part  upon  evi¬ 
dence  adduced  in  the  cancellation  hearing. 
This  does  not  alter  our  conclusions.  It  would 
be  nonsensical  to  suggest  that  the  Adminis¬ 
trator  could  not  consider  such  evidence  in 
making  his  determination  to  suspend  or  that 
he  need  hold,  in  effect,  a  public  hearing  on 
question  of  whether  a  suspension  proceed¬ 
ing  should  be  instituted  which  would  in 
turn  require  a  public  hearing,  which  Shell 
appears  to  contend  herein. 

The  Administrator,  in  the  issuance  of  the 
August  2,  1974  notice,  was  functioning  in  an 
accusatory  capacity  in  instituting  or  initiat¬ 
ing  an  action  with  the  further  responsibility 
of  ultimately  determining  the  merits  of  the 
“charges”  so  presented.  While  what  was 
formerly  known  as  the  Administrative  Proce¬ 
dure  Act  requires  the  separation  of  the  ad¬ 
judicatory  and  prosecutorial  functions  in  an 
agency  (5  TJ.S.C.  554(d) ) ,  it  does  not  prohibit 
the  combination  thereof  in  the  determina¬ 
tion  as  to  whether  a  proceeding  should  be 
instituted.  See  e  g.,  “Federal  Trade  Commis¬ 
sion  v.  Cinderella  Career  and  Finishing 
Schools.  Inc.,”  404  F.  2d  1308,  1315  (D.C. 
Cir.  1968)  and  cases  cited  therein;  “Amos 
Treat  &  Co.  v.  Securities  and  Exchange  Com¬ 
mission,”  306  F.  2d  260,  266  (D.C.  Cir.  1962); 
“R.  A.  Holman  &  Co.  v.  Securities  and  Ex¬ 
change  Commission,”  366  F.  2d  446,  455  (  2d 
Cir.  1966) .  It  may  well  be  that  the  Adminis- 


48  We  note  in  this  connection  that  section 
21(b)  of  the  act  (7  U.S.C.  136s(b))  provides 
as  follows:  (b)  In  addition  to  any  other 
authority  relating  to  public  hearings  and 
solicitation  of  views,  in  connection  with  the 
suspension  or  cancellation  of  a  pesticide  reg¬ 
istration  or  any  other  actions  authorized 
under  this  Act,  the  Administrator  may,  at  his 
discretion,  solicit  the  views  of  all  interested 
persons,  either  orally  or  in  writing,  and  seek 
such  advice  from  scientists,  farmers,  farm 
organizations,  and  other  qualified  persons  as 
he  deems  proper. 


trator  should  not  ultimately  decide  the  al- 
drln/dleldrin  consolidated  cancellation  pro¬ 
ceedings  if  ex  parte  contact  was  held  with 
those  engaged  in  Investigative  or  prosecut¬ 
ing  functions  in  those  proceedings  in  deter¬ 
mining  whether  a  suspension  proceeding 
should  be  instituted.47  But,  we  see  no  impedi¬ 
ment  by  reason  thereof  in  his  acting  in  his 
quasi-judicial  capacity  in  these  suspension 
proceedings. 

The  United  States  Department  of  Agri¬ 
culture  sees  additional  procedural  defects. 

In  its  brief,  it  states,  in  part,  that  the  con¬ 
solidated  cancellation  proceedings  would 
have  been  finally  resolved  antecedent  to  any 
further  significant  use  of  aldrin  or  dieldrln, 
that  the  proponents  for  cancellation  and  now 
suspension  had  one  year  to  present  their 
case  while  those  defending  the  continued  use 
thereof  only  had  a  very  short  period  of  time 
evidencing  a  lack  of  due  process,  and  that 
these  proceedings  are  defective  because  the 
hearing  herein  began  on  Wednesday,  August 
14,  1974  instead  of  Monday,  August  12,  1974, 
requiring  apparently  a  dismissal  thereof.  We 
find  little  merit  in  any  of  these  contentions. 

As  the  Administrative  Law  Judge  presid¬ 
ing  at  the  consolidated  cancellation  proceed¬ 
ings,  we  had  serious  doubt  as  to  whether  the 
cancellation  proceedings  could  be  completed 
prior  to  April  15,  1975,  the  time  of  the  be¬ 
ginning  of  corn  planting,  in  view  of  the  time 
provided  in  the  rules  of  practice  for  post 
hearing  procedure,  the  many  additional  wit¬ 
nesses  to  be  presented  by  Shell  Chemical 
Company,  the  rebuttal  evidence  that  would 
undoubtedly  be  adduced  to  say  nothing  of 
surrebuttal,  and  the  extensive  cross-examina¬ 
tion  afforded  the  parties  in  those  proceedings. 
These  feelings  or  fears  were  expressed  in 
ruling  on  Shell's  motion  in  this  connection  at 
the  hearing  herein.  Even  if  completion  were 
possible  by  then,  which  is  doubtful,  some 
6  to  10  million  pounds  of  technical  aldrin  *• 
or  approximately  30  to  50  million  pounds  of 
the  formulated  product  would  have  had  to  be 
disposed  of  if  the  Administrator  concluded 
that  aldrin  registrations  should  be  cancelled. 

USDA’s  contention  that  the  proponents  for 
cancellation  and  now  suspension  had  a  year 
to  present  their  case  is  a  glaring  over  state¬ 
ment  and  distortion.  The  case  of  respondent 
and  ED)  on  human  health  took  perhaps  a 
little  over  a  month  and  that  was  due  in  great 
measure  to  extensive  cross-examination  con¬ 
ducted  by  the  Shell  Chemical  Company.  The 
environmental  case  was  not  Incorporated  into 
the  suspension  proceedings.  In  addition,  Shell 
Chemical  Company  and  USDA  incorporated 
by  reference  much  evidence  from  the  can¬ 
cellation  proceedings  into  the  suspension 
proceedings  and  did  not  thereby  lose  the 
benefits  of  their  presentation  in  the  cancella¬ 
tion  proceedings.  It  is  true  that  the  Shell 
Chemical  Company  put  on  its  case  with  re¬ 
spect  to  cancer  in  a  shorter  period  of  time 
tJ.an  respondent  and  EDF,  but  that  was  due 
in  great  part  to  the  fact  that  while  Shell 
could  extensively  cross-examine  in  the  can¬ 
cellation  proceedings,  the  cross-examination 
by  respondent  and  EDF  was  greatly  restricted 
by  time  contraints  in  the  suspension  proceed¬ 
ings.  It  seems  to  us,  as  we  stated  at  the  hear- 


47  We  do  not  hereby  necessarily  agree  with 
counsel  for  Shell  Chemical  Company  that 
section  164.7  of  the  rules  of  practice  applies 
to  such  alleged  ex  parte  communications 
even  in  the  cancellation  proceedings. 

“A  representative  of  the  Shell  Chemical 
Company  stated  at  the  hearing  that  it  in¬ 
tended  to  produce  6  million  pounds  of  tech¬ 
nical  aldrin  for  use  on  corn  in  1975.  We  have 
serious  doubt  as  to  this  view  of  the  end  use 
estimates  of  aldrin  on  com  in  1972,  1973  and 
1974. 


ing,  that  Shell  received  some  benefit  or  ad¬ 
vantage  as  the  result  of  those  circumstances. 

Finally,  USDA  contends  that  Shell  Chemi¬ 
cal  Company  was  entitled  by  the  statute  to 
have  the  suspension  hearing  begin  on  August 
12  instead  of  14,  1974,  when  it  did  begin,  and 
that  a  dismissal  of  these  proceedings  is  war¬ 
ranted  thereby.  We  agree  that  pursuant  to 
the  act  Shell  Chemical  Company  was  entitled, 
perhaps,  to  have  the  hearing  begin  on  the 
earlier  date.  As  we  explained  at  the  pre- 
hearing  conference  herein,  the  act  was  draft¬ 
ed  on  the  basis  of  a  single  objector  to  a  no¬ 
tice  of  suspension.  As  we  further  stated,  we 
were  concerned  with  the  rights  of  the  over 
20  additional  objectors  to  the  notice  of  sus¬ 
pension  who  are  located  outside  of  Wash¬ 
ington,  D.C.  and  who  received  notices  later 
than  the  Shell  Chemical  Company.  We  do 
not  believe  that  a  2  day  delay  under  the 
circumstances  presented,  as  spelled  out  in 
the  transcript  of  the  prehearing  conference, 
is  in  error,  prejudicial  to  Shell  Chemical 
Company  or  of  substance.  To  begin  the  hear¬ 
ing  on  August  12,  1974  could  well  have  been 
prejudicial  to  the  many  other  objectors,  some 
of  whom  did  not  even  have  to  file  objections 
until  August  12,  1974  or  later. 

XII.  The  ultimate  question  is  now  pre¬ 
sented,  that  is,  whether  the  continued  use 
of  aldrin /dieldrln  during  the  time  it  will 
take  to  complete  the  consolidated  cancella¬ 
tion  proceedings  presents  an  imminent  haz¬ 
ard,  that  is,  “would  be  likely  to  result  in 
unreasonable  adverse  effects  on  the  environ¬ 
ment.”  We  are  to  determine  whether  an  un¬ 
reasonable  risk  to  man  or  the  environment 
is  likely  during  the  interim  period  taking 
into  account  the  economic,  social,  and  en¬ 
vironmental  costs  and  benefits  of  aldrin/ 
dieldrln.4*  Our  answer  to  such  query  is  ap¬ 
parent  from  all  that  went  before  in  this  De¬ 
cision.  Some  of  the  pronouncements  of  the 
Administrator  with  respect  to  suspension,  in 
the  context  of  these  proceedings,  also  de¬ 
mand  a  finding  of  imminent  hazard.  In  the 
Reasons  Underlying  the  Registration  De¬ 
cision  Concerning  Products  Containing  DDT, 
2,4,5-T,  Aldrin  and  Dieldrln,  issued  March  18, 
1971,  he  stated,  in  part,  with  respect  to  sus¬ 
pension,  as  follows;  *° 

•  •  *  this  Agency  will  find  that  an  immi¬ 
nent  hazard  to  the  public  exists  when  the 
evidence  is  sufficient  to  show  that  continued 
registration  of  an  economic  poison  poses  a 
significant  threat  of  danger  to  health,  or 


*»  Our  prior  discussion  did  not  consider  the 
economic  costs  the  continued  use  of  aldrin 
find  dieldrln  pose  to  the  user  thereof  and 
others.  In  short,  what  we  have  reference  to 
is  dieldrln  residues  in  food  and  feed  at  FDA 
actionable  limits  or  above  tolerance  levels. 
A  witness  from  the  Food  and  Drug  Adminis¬ 
tration  described  significant  seizures  by  the 
FDA  by  reason  of  dleldrin  residue  levels  in 
food  and  feed.  Dieldrln  use  is  indeed  eco¬ 
nomically  costly  to  portions  of  the  food  in¬ 
dustry.  See  also  United  States  v.  Ewlg  Bros. 
Co.,  Inc.,  No.  73-1008  (7th  Cir.  August  28, 
1974).  Some  of  those  residues,  Including 
residues  found  in  poultry  in  the  recent  cat¬ 
astrophic  "Mississippi  poultry  seizure’’  in¬ 
cident,  apparently  resulted  from  misuse,  ac¬ 
cident  or  mistake.  Cf.  Sterns  Electric  Paste 
Co.  v.  Environmental  Protection  Agency,  461 
F.2d  293  (7th  Cir.  1972) .  But,  the  amount  of 
misuse,  etc.,  may  well  soon  reach  or  has 
reached  the  level  of  "widespread  and  com¬ 
monly  recognized  practice.”  See  section  6(b) 
of  the  act.  We  need  not  decide  this  issue  at 
this  time. 

“See  also  Suspension  of  Registration  for 
Certain  Products  Containing  Sodium  Fluoro- 
acetate  (1080),  Strychnine  and  Sodium  Cya¬ 
nide,  issued  March  9,  1972. 
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otherwise  creates  a  hazardous  situation  to 
the  public,  that  should  be  corrected  Im¬ 
mediately  to  prevent  serious  injury,  and 
which  cannot  be  permitted  to  continue  dur¬ 
ing  the  pendency  of  administrative  proceed¬ 
ings.  An  "imminent  hazard”  may  be  de¬ 
clared  at  any  point  in  a  chain  of  events 
which  may  ultimately  result  In  harm  to  the 
public.  It  is  not  necessary  that  the  final  an¬ 
ticipated  Injury  actually  have-  occurred  prior 
to  a  determination  that  an  “Imminent  haz¬ 
ard”  exists. 

We  need  not  spin  any  sophisticated.  In¬ 
tricate  rationale  or  argument  In  this  connec¬ 
tion,  as  was  done  by  respondent  so  well  in 
the  brief  filed  herein,  with  which  we  basi¬ 
cally  agree.  In  short,  suspension  is  to  be 
based  upon  potential  or  likely  injury  and 
need  not  be  based  upon  demonstrable  injury 
or  certainty  of  future  public  harm.  Cf.  “En¬ 
vironmental  Defense  Fund  v.  Environmen¬ 
tal  Protection  Agency,”  466  F.  2d  628,  540 
(D.C.  Cir.  1972) . 

Briefly,  we  are  talking  of  a  cancer  hazard 
to  man.  We  must  remember,  in  this  regard, 
the  characteristics  of  a  chemical  carcinogen 
such  as  aldrin/dieldrln,  that  is,  the  scien¬ 
tific  Inability  to  determine  a  safe  or  thresh¬ 
old  level  for  man,  the  fact  that  the  chemicals 
are  carcinogenic  at  the  lowest  doses  tested, 
that  residues  of  dleldrln  In  laboratory  spe¬ 
cies  which  developed  cancer  from  dieldrin 
approximate  those  residues  In  the  American 
population,  the  irreversibility  of  the  carcino¬ 
genic  effect  once  set  in  motion  by  the  chemi¬ 
cal  carcinogen  and  the  long  latency  period 
during  which  the  disease  has  actually  set  in 
and  is  developing  but  is  not  yet  manifest. 
Given  these  characteristics,  the  risk  of  injury 
or  harm  from  the  use  of  the  pesticides  is  pres¬ 
ent  during  the  pendency  of  the  cancellation 
proceedings  even  though  the  effects  of  such 
Injury  may  not  be  manifested  for  many  years 
to  come.  This  Is  precisely  what  the  Admin¬ 
istrator  had  In  mind  In  his  March  18,  1971 
policy  statement  set  forth  above,  we  believe. 
In  short,  the  continued  use  of  aldrin  and 
dieldrin  even  during  the  limited  period  with 
which  we  are  concerned  presents  a  signifi¬ 
cant  potential  of  an  unreasonable  risk  of 
cancer  In  the  American  public. 

In  this  regard,  Dr.  Safflottl  said  the  follow¬ 
ing:  It  Is  likely  that  Dieldrin  residues  will 
contaminate  a  large  proportion  of  the  food 
supply  of  the  American  people  for  many 
years  to  come  because  of  past  usage  of  this 
persistent  pesticide.  I  am  clearly  not  advo¬ 
cating  that  a  large  proportion  of  the  food 
supply  to  the  American  people  be  eliminated 
because  of  its  presently  unavoidable  con¬ 
tamination  with  Dieldrin.  At  the  same  time, 
as  a  scientist,  I  am  unable  to  conclude  that 
the  continuing  contamination  of  the  envi¬ 
ronment  and  our  food  supply  with  Dieldrin 
will  not  produce  In  some  of  us  the  develop¬ 
ment  of  cancers,  as  It  has  Indeed  been  re¬ 
peatedly  shown  to  do  so  in  other  mam¬ 
malians. 

We  fear  that  we  have  exhausted  the  reader 
by  this  time  and  we  know  we  have  exhausted 
ourselves  In  Issuing  this  decision  within  the 
Impossible  time  constraints  imposed  by  the 
statute  and  the  rules  of  practice.  We  merely 
further  say  that  the  registrations  of  aldrin 
and  dieldrin  properly  Involved  herein  should 
be  suspended  In  order  “to  prevent  an  immi¬ 
nent  hazard  during  the  time  required  for 
cancellation”  when  "taking  Into  account  the 
economic,  social,  and  environmental  costs 
and  benefits  of  the  use  of”  these  pesticides 
by  reason  of  all  that  has  been  already  said 
In  this  Decision.  To  hold  otherwise  Is  to 
demand  a  state  of  knowledge  with  respect  to 
cancer  which  we  do  not  possess. 

Nor  does  the  recent  decision  in  “Reserve 
Mining  v.  United  States,”  No.  74-1291  (8th 
Clr.  June  4,  1974)  alter  this  conclusion  as  It 
Is  distinguishable  from  the  case  at  hand. 


While  there  are  several  grounds  of  distinc¬ 
tion,  such  as  the  relative  absence  of  asbestos 
in  the  population  of  Duluth,  Minnesota,  as 
compared  with  the  almost  universal  presence 
of  dieldrin  In  humans  at  significant  levels, 
and  the  possible  difference  between  an  “un¬ 
reasonable  risk  to  man”  and  “demonstrable 
health  hazard,”  the  major  distinction,  we 
believe,  which  was  recognized  by  the  Court 
In  Reserve  Mining,  Is  the  question  of  burden 
of  proof.  In  that  case,  the  Court  stated  that 
“Plaintiffs  have  failed  to  prove  that  a  de¬ 
monstrable  health  hazard  exists.  This  failure, 
we  hasten  to  add,  is  not  reflective  of  any 
weakness  which  It  Is  within  their  power  to 
cure,  but  rather,  given  the  current  state  of 
medical  and  scientific  knowledge,  Plaintiffs’ 
case  is  based  only  on  medical  hypothesis  and 
is  simply  beyond  proof.”  The  Court  there  was 
not  dealing  with  a  substance  intended  to  be 
utilized  as  a  poison.  Under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act,  as 
amended,  the  Congress,  on  the  contrary, 
properly  placed  the  continuous  burden  of 
proof  of  safety  on  the  registrant.51 

Order.  The  registrations  issued  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti¬ 
cide  Act,  as  amended,  of  the  pesticides  aldrin 
and  dieldrin  involved  in  these  consolidated 
suspension  proceedings  are  hereby  sus¬ 
pended.55 

Herbert  L.  Perlman, 
Chigj  Administrative  Law  Judge. 

September  20,  1974. 

[F.I.F8.A.  Dockets  Nos.  145  etc.] 

Shell  Chemical  Company,  et  al. 

opinion  op  the  administrator,  environ¬ 
mental  protection  agency,  on  the  sus¬ 
pension  op  aldrin-dieldrin 

On  August  2,  1974,  the  Environmental  Pro¬ 
tection  Agency  (EPA)  issued  a  notice  of  in¬ 
tent  to  suspend  the  registrations  and  pro¬ 
hibit  the  production  for  use  of  all  pesticide 
products  containing  Aldrin  or  Dieldrin,  com¬ 
pounds  manufactured  exclusively  by  the 
Shell  Chemical  Company  (Shell) .  This  notice, 
pursuant  to  section  6(c)  of  the  Federal  In¬ 
secticide,  Fungicide  and  Rodenticide  Act 
(FIFRA),1  resulted  in  several  weeks  of  ex¬ 
pedited  hearings  before  Chief  Administrative 
Law  Judge  Herbert  L.  Perlman,  the  presiding 
Judge  at  the  on-going  Aldrin -Dieldrin  can¬ 
cellation  hearing  which  began  in  August  of 


51  We  do  not  agree  that  this  burden  was 
not  continued  in  the  1972  amendments  to 
the  act  or  is  altered  in  a  suspension  pro¬ 
ceeding,  as  contended  by  Shell  Chemical 
Company.  Mention  should  also  be  made  of 
United  States  v.  Ewing  Bros.  Co„  Inc.,  No. 
73-1008  (7th  Cir.  August  28,  1974)  where 
the  Court  found  that  DDT  and  dieldrin 
found  in  processed  fish  at  levels  above  FDA 
actionable  limits  were  "food  additives”  under 
the  Federal  Food,  Drug  and  Cosmetic  Act. 
We  are  uncertain  of  the  significance  of  this 
case  to  the  issue  at  hand. 

“  In  order  to  avoid  any  ambiguity  we  have 
not  made  any  distinction  with  respect  to 
registrations  of  aldrin  and  dieldrin  held  by 
registrants  in  these  proceedings  which  we  be¬ 
lieve  may  have  already  been  suspended  by 
operation  of  law,  that  is,  resulting  from  the 
untimely  filing  of  objections.  (See  footnote 
3.) 

irThe  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136  et 
seq.,  as  amended  by  Pub.  L.  92-616,  86  Stat. 
973,  October  21,  1972.  The  regulatory  author¬ 
ity  under  FIFRA  was  transferred  from  the 
Department  of  Agriculture  to  EPA  by  Re¬ 
organization  Order  No.  3,  1970. 


1973  =  On  September  23,  1974,  he  transmitted 
to  me  his  recommended  decision.  Including 
findings  of  fact  and  conclusions,  which  is 
attached  to  this  decision. 

I.  BACKGROUND 

A.  Characteristics  and  Uses  of  Aldrin-Diel- 
drin*  Aldrin  is  the  common  name  of  a  chem¬ 
ical  compound  containing  not  less  than  95 
percent  of  l,8,9,10,ll,ll-hexachloro-2,3-7,  6- 
endo  -  2,7,8  -  exo  -  tetracyclo  f  6.2.1.1*  *.0=  7] 
dodec-4,9-dlene.  It  has  been  used  as  a  con¬ 
tact  and  stomach  insecticide  on  a  wide  variety 
of  crops  in  diverse  locations  and  situations 
since  its  introduction  in  the  United  States  in 
1948.  As  a  pure  compound,  it  is  an  odorless, 
white,  crystalline  solid;  technical  compounds 
can  be  various  shades  of  brown.  It  is  lipo¬ 
philic,  meaning  that  it  has  an  affinity  for 
fatty  body  tissue,  and  is  fat  soluble.  It  de¬ 
grades  or  metabolizes  into  Dieldrin. 

Dieldrin,  a  closely  related  manufactured 
product  as  well  as  a  metabolic  degradation 
product  of  Aldrin,  is  the  common  name 
for  a  material  containing  not  less  than  85 
percent  of  l,8,9,10,ll,ll-hexachloro-4,5- 
exo  -  epoxy-2,3-7,6-endo-2,l-7,8-exo-tetracylo 
[6.2.1.1.**.0= 7]  dodec-9-ene.  The  pure  com¬ 
pound  is  also  an  odorless,  white,  crystalline 
solid  with  a  somewhat  heavier  molecular 
weight  than  Aldrin.  It  also  is  persistent,  is 
more  stable  and  toxic  than  Aldrin,  and  is 
lipophilic. 

Aldrin  and  Dieldrin  both  are  acutely  toxic 
to  humans.  Poisoning  may  occur  by  Ingestion, 
inhalation,  or  skin  absorption,  and  serious 
symptoms  may  result  from  the  ingestion  of 
as  little  as  one  gram  (1/28  of  an  ounce). 
Symptoms  of  acute  exposures  Include  renal 
damage,  ataxia,  tremors,  convulsions  followed 
by  central  nervous  system  depression,  res¬ 
piratory  failure  and  death.  Chronic  exposures 
may  result  in  damage  to  the  ilver  and  other 
body  organs. 

During  the  earlier  years  of  its  use  in  the 
United  States,  Aldrin  was  almost  entirely  lim¬ 
ited  to  applications  on  cotton,  but  In  the 
mld-1950's  it  was  replaced  by  Dieldrin.  By 
1963,  cotton  constituted  less  than  one  per¬ 
cent  of  total  use  of  Aldrin.  As  of  1971,  soil 
applications  for  corn  accounted  for  80  percent 
of  the  total  Aldrin  usage.  Other  uses  included 
termite  control  ( 14  percent) .  rice  seed  treat¬ 
ment  (3  percent),  citrus  oil  use  (1  percent), 
and  miscellaneous  applications  (2  percent). 
Production  of  Aldrin  in  the  first  six  months 
of  1974  was  9.7  million  pounds,  compared  to 
approximately  8.7  million  pounds  produced 
for  the  same  period  in  1973. 

Dieldrin,  because  it  is  more  persistent,  re¬ 
placed  Aldrin  on  cotton  until  the  boll  weevil 
became  resistant  to  both  these  chlorinated 
insecticides  in  the  late  1950’s  and  early  1960’s. 
Dieldrin  also  was  used  on  house  files  and 
mosquitos,  until  they  tc  o  became  resistant, 
and  on  a  variety  of  other  insect  pests.  The  use 
of  Dieldrin  has  declined  from  a  maximum  of 
about  3.6  million  pounds  in  1956  to  approxi¬ 
mately  0.6  million  pounds  today.  The  most 


5  The  transcript  of  the  cancellation  hear¬ 
ing  already  exceeds  24,000  pages,  not  includ¬ 
ing  many  thousands  of  pages  of  the  witnesses’ 
statements  (which  are  reported  separately) 
and  exhibits.  The  suspension  hearing  tran¬ 
script  approaches  4,000  pages  in  length,  also 
not  including  the  lengthy  statements  by  the 
witnesses  and  exhibits,  which  roughly  are 
the  same  length  as  the  transcripts,  plus  more 
than  one  thousand  pages  of  briefs  by  the 
parties. 

*  These  two  similar  compounds  have  some¬ 
what  different  uses;  but  because  in  the  en¬ 
vironment  or  in  the  body  Aldrin  quickly  de¬ 
grades  to  the  more  stable  Dieldrin  form,  the 
two  terms  will  generally  be  used  interchange¬ 
ably  in  this  opinion. 
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recent  accurate  figures  tot  DtaMrta  indicate 
that  in  1971  approximately  44  percent  was 
used  for  termites,  20  percent  on  fruit  foliage, 

14  percent  for  seed  treatment,  13  percent  on 
vegetables,  and  9  percent  for  miscellaneous 
uses,  Including  tobacco  and  aweet  potatoes. 

Combined  Aldrln  and  Dleldrin  consump¬ 
tion,  which  In  1970  was  10.7  million  pounds, 
rose  In  1971  to  12.3  million  pounds.  The  es¬ 
timate  for  1973  is  approximately  11  million 
pounds. 

B.  Definition  of  cancellation  and  suspen¬ 
sion.  As  will  be  discussed  more  fully  later, 
cancellation  Is  warranted  under  the  FIFRA 
when  there  Is  a  "substantial  question  of 
safety”  concerning  a  pesticide.  During  the 
period  of  the  administrative  review  process, 
which  often  lasts  several  years,  the  manu¬ 
facture  and  distribution  of  the  product  con¬ 
tinues  unaffected — a  fact  which  may  con¬ 
tribute  to  the  protracted  nature  of  many 
cancellation  proceedings.* 

Suspension  Is  mandated  when  there  Is  an 
"imminent  hazard”  to  man  or  the  environ¬ 
ment.  This  may  be  declared  at  any  stage  of 
the  administrative  review  process,  either 
upon  receipt  of  new  evidence  or  after  re- 
evaluation  of  existing  evidence*  The  sus¬ 
pension  order,  which  resembles  a  prelimi¬ 
nary  injunction  *  Immediately  halts  the  pro¬ 
duction  and  distribution  of  the  pesticide  and 
remains  In  effect  until  the  cancellation  hear¬ 
ing  Is  completed  and  a  final  decision  is  made 
by  the  Administrator  of  EPA. 

C.  History  of  the  case.  For  almost  four 
years,  EPA  has  had  under  consideration  the 
Issue  of  Aldrin-Dleldrln.  On  December  3, 
1970,  one  day  after  the  Agency  formally  came 
Into  existence,  It  received  a  petition  from 
the  Environmental  Defense  Fund  (EDF)  re¬ 
questing  the  cancellation  and  Immediate 
suspension  of  all  uses  of  Aldrln-Dieldrin.  As 
a  result,  on  March  18,  1971,  the  Administra¬ 
tor  of  EPA  Issued  a  notice  of  cancellation 
based  upon  a  finding  of  a  "substantial  ques¬ 
tion  as  to  the  safety”  of  Aldrln  and  Dleldrin.1 
The  Administrator  also  concluded,  however, 
that  the  evidence  then  available  to  him  did 
not  demonstrate  “an  imminent  hazard  to  the 
public”.  He,  therefore,  declined  to  order  a 
suspension  of  the  compounds  pending  com¬ 
pletion  of  administrative  review. 

EDP  promptly  filed  a  petition  in  the 
United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  to  review  the  Administra¬ 
tor’s  failure  to  suspend  the  registrations. 


*The  Administrative  Law  Judge  noted  on 
several  occasions  during  the  suspension  hear¬ 
ing  that  the  cancellation  proceeding  on 
Aldrin-Dleldrln  was  characterized  by  a  fair 
amount  of  footdragging.  See,  e.g.,  Transcript 
305. 

•See  Bell  ▼.  Goddard,  366  F.  2d  177,  181 
(7th  Clr.  1966) ,  where  an  administrative  ac¬ 
tion  was  based  on  reanalysis  "which  perhaps 
brought  Its  full  Impact  to  the  attention  of 
the  experts  for  the  first  time." 

•  Environmental  Defense  Fund  v.  Environ¬ 
mental  Protection  Agency,  456  F.  2d  628,  638 
(C.A.D.C.  1972)  (hereafter  EDF  v.  EPA], 

Note  that  In  Nor-Am  Agricultural  Prod¬ 
ucts,  Inc.  v.  Hardin  435  F.  2d  1161  (7th  Clr. 
1970),  cert,  denied  402  US.  935  (1971),  the 
court  held  that  a  suspension  order,  since  it 
was  not  a  final  Agency  decision,  was  not  Judi¬ 
cially  revlewable  under  FIFRA  or  the  Admin¬ 
istrative  Procedure  Act.  The  Nor-Am  de¬ 
cision  was  criticized  in  dicta  In  Environ¬ 
mental  Defense  Fund  v.  Ruckelshaus,  439 
F.  2d  684,  591-692  (CAD.C.  1971)  [hereafter 
EDF  v.  Ruckelshaus]. 

1  Statement  of  the  Reasons  Underlying  the 
Decision  on  Cancellation  and  Suspension  of 
DDT,  2,4,6,-T,  and  Aldrln  and  Dleldrin, 
March  18,  1971. 


The  Court's  decision,  issued  on  May  t,  1972,* 
remanded  the  record  to  EPA  far  farther  con¬ 
sideration  at  the  hroe  of  suspension,  in  light 
of  the  Judicial  interpretation  of  the  power  of 
suspension  enunciated  In  the  decision  and 
the  March  28,  1972  report  of  the  Aldrln- 
Dieldrin  Scientific  Advisory  Committee.  The 
Court  specifically  directed  EPA  to  examine 
the  nature  and  extent  of  evidence  available 
on  the  carcinogenicity  of  Aldrln-Dieldrin. 

Following  a  review  of  the  scientific  evi¬ 
dence  requested  by  the  Court,  the  Adminis¬ 
trator  reaffirmed  the  notices  of  cancellation 
of  nearly  all  Aldrln-Dieldrin  uses  on  June  26, 
1972.*  The  cutler  also  solicited  public  views 
as  to  whether  any  of  the  cancelled  uses  also 
should  be  suspended,  with  particular  refer¬ 
ence  to  those  methods  of  application  and 
formulation  presenting  the  most  obvious 
risk  of  widespread,  unavoidable  dissemina¬ 
tion  of  the  compounds. 

Five  months  later,  on  December  7,  1972, 
the  Administrator  announced  that  the  regis¬ 
trants  of  Aldrin-Dleldrln  had  agreed  volun¬ 
tarily  to  eliminate  several  of  the  more  con¬ 
troversial  uses  of  the  product.  Furthermore, 
pursuant  to  the  May  5,  1972  Court  of  Appeals 
order,  the  Administrator  announced  that  he 
had  further  examined  the  issue  of  suspen¬ 
sion  and  determined  that  the  available  evi¬ 
dence  still  did  not  Justify  a  finding  of  im¬ 
minent  hazard. 

The  cancellation  hearing  on  the  risks  and 
benefits  of  Aldrln-Dieldrin  began  on  Au¬ 
gust  7,  1973  and  was  still  in  progress  a  year 
later  when,  on  August  2,  1974,  the  Agency 
issued  Its  notice  of  Intention  to  suspend.  On 
August  7,  1974,  a  presiding  officer.  Chief  Ad¬ 
ministrative  Law  Judge  Herbert  L.  Perlman, 
was  appointed  for  the  suspension  hearing, 
which  commenced  on  August  14,  1974  and 
was  to  last  no  longer  than  15  hearing  days. 
The  hearing  closed  on  September  12,  1974, 
the  recommended  findings  and  conclusions 
of  Administrative  Law  Judge  Perlman  were 
delivered  to  me  on  September  23,  1974,  and 
on  September  24,  the  parties  submitted  ex¬ 
ceptions  to  Judge  Perlman’s  recommended 
decision. 

D.  Issues  and  controversies.  The  cancella¬ 
tion  hearing,  which  Is  expected  to  continue 
for  an  Indefinite  period,  has  dealt  with  a 
broad  range  of  questions  concerning  Aldrin- 
Dleldrin’s  alleged  deleterious  effects  on  the 
environment  and  on  human  beings.10  In  con¬ 
trast,  the  suspension  hearing  has  been  con¬ 
cerned  solely  with  whether  Aldrln-Dieldrin 


•  EDF  v.  EPA,  465  F.  2d  528  (C.A.D.C.  1972) . 

*  The  Administrator  exempted  those  regis¬ 
tered  uses  Involving  subsurface  ground  In¬ 
sertions  for  termite  control,  mothproofing 
processes  using  a  closed  system,  and  the  dip¬ 
ping  of  roots  or  tops  of  nonfood  plants. 

“ Testimony  on  environmental  (non-hu¬ 
man  health)  affects  of  Aldrin-Dleldrln  has 
been  presented  in  the  cancellation  hearing 
relating  to  Dleldrin  residues  In  marine  and 
freshwater  aquatic  organisms,  birds,  land 
mammals,  and  soil  Invertebrates.  Because  of 
its  persistence  and  ubiquitous  presence  in 
nature,  It  Is  regarded  as  a  particularly 
troublesome  potential  threat  to  the  environ¬ 
ment.  Considerable  testimony  has  been  pro¬ 
vided  relating  to  Its  acute  and  chronic  tox¬ 
icity,  transport  mechanisms,  bioaccumula- 
tion  and  blomagnlfication  characteristics, 
resistance  of  certain  species,  and  various  ef¬ 
fects  on  the  respiratory  and  reproductive 
mechanisms  of  fish  and  terrestrial  life.  These 
environmental  factors,  as  well  as  other 
human  health  hazards,  although  not  the 
subject  of  this  suspension  proceeding,  will 
be  carefully  considered  In  the  final  Agency 
decision  on  cancellation. 


poses  a  cancer  hazard  to  human  beings,  and 
whether  it  provides  countervailing  benefits. 

During  the  hearing,  counsel  for  both  EPA 
and  Shell  characterized  the  issues  as  "cancer 
and  corn,"  although  Judge  Perlman  correctly 
pointed  out  that  the  benefits  also  Included  a 
number  of  other  crop  uses.11  Nevertheless, 
in  the  suspension  hearing  record,  statements 
oi  the  parties  indicate  that  the  major  con¬ 
troversy,  In  fact,  may  be  narrower  than  “can¬ 
cer  and  corn.”  Counsel  for  Shell  declared  at 
the  beginning  of  the  hearing:  “Your  Honor, 
in  our  view  the  issue  Is  really  cancer.”13 
Even  the  presiding  officer,  who  properly 
sought  to  Insure  that  all  relevant  Issues  were 
addressed,  stated  explicitly,  “I  mean  there  is 
no  fooling  around,  the  major  issue  is  can¬ 
cer.”  “ 

E.  Legal  background.  The  Administrator 
is  authorized  by  section  0(c)  (1)  of  FIFRA  “ 
to  suspend  Immediately  the  registration  of 
a  pesticide  pending  the  outcome  of  final  can¬ 
cellation  proceedings  If  he  determines  such 
action  Is  necessary  to  prevent  an  Imminent 
hazard. 11 

•  •  •  the  function  of  the  suspension  de¬ 
cision  is  to  make  a  preliminary  assessment 
of  evidence  and  probabilities,  not  an  ulti¬ 
mate  resolution  of  difficult  issues.14 
and 

The  suspension  order  thus  operates  to  af¬ 
ford  Interim  relief  during  the  course  of  the 
lengthy  administrative  proceedings.” 

In  accordance  with  the  proposition  that  a 
suspension  order  Is  not  a  final  determination 
on  the  merits  of  cancellation,  but  rather  a 
temporary  decision,  the  Agency  has  taken 
the  position  that  It  has  a  continuing  re¬ 
sponsibility  to  review  suspension  decisions. 
In  his  order  of  March  18,  1971,“  then -Ad - 


n  Counsel  for  Shell  Chemical  Company 
stated,  for  example,  that  “corn,  that  is  really 
all  we  care  about.”  Transcript.  87.  See  also 
Transcript  123, 294. 
a  Transcript  87. 

13  Transcript  92. 

“7U5.C.  136d(c)l. 

K  The  Department  of  Agriculture  has  con¬ 
tended  from  the  beginning  of  the  suspension 
hearing  that  there  has  been  an  unlawful 
commingling  of  “prosecutive,  adjudicative, 
and  Judicial  functions  required  to  be  par- 
formed  under  FIFRA.”  (See  Transcript,  p, 
37.)  This  Is  an  Interesting  assertion  because 
prior  to  1970  the  functions  of  FIFRA,  in¬ 
cluding  suspension,  were  performed  by  the 
Secretary  of  Agriculture  Section  6(c)  of 
FIFRA  clearly  states  that  the  Administrator 
shall  Issue  the  notice  of  Intent  to  suspend 
and,  later,  make  the  suspension  decision. 

Shell  also  has  repeatedly  alleged  that  un¬ 
lawful  ex  parte  consultations  gave  rise  to  the 
2  August  1974  Notice  of  Intention  to  Sus¬ 
pend.  I  am  completely  convinced  that  any 
and  all  consultations  between  me  and  my 
staff  which  led  to  the  decision  to  Initiate 
the  suspension  proceeding  were  entirely 
proper  and  In  accordance  with  due  process 
requirements,  administrative  law  and  prac¬ 
tice,  and  fundamental  notions  of  fair  play 
In  the  conduct  of  Agency  adjudicatory  pro¬ 
ceedings  and  therefore  find  the  assertions  of 
USD  A  and  Shell  to  he  unfounded. 

The  function  of  a  suspension  order  Is  not 
to  reach  a  definitive  decision  on  the  registra¬ 
tion  of  a  pesticide,  but  to  grant  temporary, 
interim  relief.  The  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  twice  has  stated 
this  view: 

“  EDF  v.  EPA,  465  F.2d  at  537. 

17  EDF  v.  Ruckelshaus,  435  F.2d  at  589. 

“18  March  1971  Order:  Reasons  Underly¬ 
ing  the  Registration  Decisions  Including 
Product*  Containing  DDT,  2,4,6-T,  Aldrln 
and  Dleldrin,  p.  12. 
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xnlnlstrator  William  D.  Ruckelshaus  stated 
that  the  Agency  would  be  prepared  to  reeval¬ 
uate  the  question  of  suspension  at  any  later 
stage  In  the  administrative  proceedings.  In 
Its  most  recent  suspension  order,  In  this 
proceeding,  the  Agency  stated  “The  Adminis¬ 
trative  process  Is  a  continuing  one,  and  calls 
for  continuing  re -examination  at  significant 
Junctures.”  “ 

The  Administrator,  as  noted  above,  may 
suspend  when  he  finds  that  an  “imminent 
hazard”  would  result  during  the  pendency  of 
cancellation  proceedings.  Section  2(1)  of 
FI  FRA  »  defines  the  term  “Imminent  hazard” 
as  “a  situation  which  exists  when  the  con¬ 
tinued  use  of  a  pesticide  during  the  time 
required  for  cancellation  proceedings  would 
be  likely  to  result  In  unreasonable  adverse 
effects  on  the  environment.”  “Unreasonable 
adverse  effect  on  the  environment”  Is  defined 
by  section  2(bb)  of  FIFRA  31  as  “any  unrea¬ 
sonable  risk  to  man  or  the  environment,  tak¬ 
ing  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide.” 

The  Circuit  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  has  amplified  the  statutory 
definition  of  Imminent  hazard:  “But  we 
must  caution  against  any  approach  to  the 
term  ‘Imminent  hazard,’  used  In  the  statute, 
that  restricts  it  to  a  concept  of  crises.”  “ 

In  another  case,  the  Court  declared:  The 
( Secretary  of  Agriculture]  has  concluded  that 
the  most  Important  element  of  an  “imminent 
hazard  to  the  public”  is  a  serious  threat  to 
public  health,  that  a  hazard  may  be  im¬ 
minent  even  If  Its  impact  will  not  be  appar¬ 
ent  for  many  years  and  that  the  public  pro¬ 
tected  by  the  suspension  provision  Includes 
fish  and  wildlife.  The  Interpretations  all  seem 
consistent  with  the  statutory  language  and 
purpose.3* 

In  addition,  the  Administrator,  In  his  order 
of  March  18,  1971  specifying  the  criteria  for 
determining  an  "Imminent  hazard,"  stated 
explicitly  that  suspension  was  Warranted  to 
prevent  actions  “which  cannot  be  permitted 
to  continue  during  the  pendence  of  adminis¬ 
trative  proceedings.  Imminent  hazard  may 
be  declared  at  any  point  In  the  chain  of 
events  which  may  ultimately  result  In  harm 
to  the  public.” 31 

In  a  suspension  proceeding,  unlike  a  can¬ 
cellation  action,  EPA  is  not  required  to  bal¬ 
ance  possible  benefits  against  the  environ¬ 
mental  and  health  risks  of  pesticide  usage. 
The  Court  of  Appeals  has  considered  this  ex¬ 
ercise  of  administrative  discretion  by  EPA 
and  concluded:  “We  do  not  say  there  Is  an 
absolute  need  for  analysis  of  benefits.”36 

We  are  not  clear  that  the  FIFRA  requires 
separate  analysis  of  benefits  at  the  suspen¬ 
sion  stage.  We  are  clear  that  the  statute  em¬ 
powers  the  Administrator  to  take  account  of 
benefits  or  their  absence  as  affecting  lm- 
minency  of  hazard.3* 

The  Agency  traditionally  has  considered 
benefits  as  well  as  risks,  however,  and  In  my 
opinion,  should  continue  to  do  so.  The 
recommended  decision  of  the  Administrative 


13  Order  of  August  2,  1974,  at  p.  4,  quoting 
from  EDF  v.  EPA,  465  F.2d  628  (1972). 

30  7  U.S.C.  136(1). 

31  7  U.S.C.  136(bb) . 

33  EDF  v.  EPA,  465  F.  2d  at  540. 

33  EDF  v.  Ruckelshaus,  439  F.  2d  at  597. 

M  Order  of  18  March  1971,  supra,  p.  6. 

36  EDF  v.  EPA,  465  F.  2d  at  540. 

30  EDF  v.  EPA,  465  F.  2d  at  638.  If  an  analysis 
of  benefits  Is  undertaken,  the  Courts  have 
directed  that  “greater  weight  should  be  ac¬ 
corded  the  value  of  a  pesticide  for  the  con¬ 
trol  of  disease,  and  less  weight  should  be 
accorded  its  value  for  protection  of  a  com¬ 
mercial  crop.”  EDF  v.  Ruckelshaus,  439  F.  2d 
at  594. 


Law  Judge  contains  a  lengthy  discussion  of 
the  crop  uses  of  Aldrln-Dleldrln,  with  their 
effects  and  alternatives.  Benefits  and  alterna¬ 
tives  are  discussed  in  Part  III  of  this 
opinion.® 

In  deciding  to  suspend  because  of  a  sub¬ 
stantial  risk  of  cancer  In  man,  the  Admin¬ 
istrator  is  obliged  to  follow  expressed  Con¬ 
gressional  policy  of  keeping  carcinogenic 
chemicals  out  of  the  food  supply.  One  Court 
has  pointed  out  that  although  pesticides  are 
not  “food  additives”  under  the  Delaney 
Amendment,  21  U.S.C.  348(c)(3)(A),  the 
Amendment  does  however,  indicate  the  mag¬ 
nitude  of  Congressional  concern  about  the 
hazards  created  by  carcinogenic  chemicals, 
and  places  a  heavy  burden  on  any  adminis¬ 
trative  officer  to  explain  the  basis  for  his  deci¬ 
sion  to  permit  the  continued  use  of  a  chemi¬ 
cal  known  to  produce  cancer  in  experimental 
animals.38 

The  Seventh  Circuit  has  recently  held  that 
pesticide  residues  In  processed  foods  were 
“food  additives”  within  the  meaning  of  other 
sections  of  the  Food,  Drug  and  Cosmetic  Act, 
21  US.C.  321(b).3*  But,  since  the  Delaney 
Amendment  does  prohibit  the  setting  of  safe 
levels/tolerances  of  carcinogenic  food  addi¬ 
tives,  and  since  Aldrln-Dleldrln  is  present  as 
residue  In  processed  foods,  the  Administrator 
has  a  particular  burden  to  explain  a  basis 
for  a  decision  permitting  continued  use  of  a 
chemical  known  to  be  a  carcinogenic  in  lab¬ 
oratory  animals. 

n.  THE  ISSUE  or  THE  CARCINOGENICITY  OT 
ALDRIN-DIELDRIN 

A.  General  theories  of  carcinogenicity. 
Despite  the  manpower  and  resources  which 
have  been  devoted  over  several  decades  to 
the  study  of  cancer,  scientists  are  Btlll  far 
from  agreement  cm  the  causes,  nature,  and 
even  definition  of  cancer.  In  such  an  inquiry, 
where  we  are  acting  on  the  frontiers  of 
knowledge,30  we  must  rely  on  the  best  avail¬ 
able  evidence  and  interpretations  and  be 
prepared  to  modify  our  views  if  future  scien¬ 
tific  advances  show  we  were  In  error. 

A  carcinogenic  substance,  in  our  opinion, 
Is  one  which  Increases  the  incidence  of 
benign  or  malignant  tumors  in  exposed  ani¬ 
mals,  decreases  the  latency  period  between 
exposure  and  onset  of  the  tumor,  or  results 
In  unusual  tumors.31 

The  once-slgniflcant  distinction  between 
tumors  and  cancers,  or  between  tumorogenic 
and  carcinogenic  substances,  has  lost  much 
of  Its  validity  with  the  Increasing  evidence 
that  many  tumors  can  develop  Into  cancers. 
Thus,  for  purposes  of  carcinogenicity  testing, 
they  should  be  considered  synonymous.33 


37  It  Is,  nevertheless,  clear  from  the  EPA 
Rules  of  Practice  40  C.F.R.  I  164.121(g),  and 
from  the  case  law,  that  the  burden  of  proof 
In  establishing  the  safety  of  a  pesticide  prod¬ 
uct  In  both  cancellation  and  suspension  pro¬ 
ceedings  remains  at  all  times  with  the 
registrant.  EDF  v.  EPA,  465  F.2d  528,  532  (D.C. 
Cir.  1972);  Neodane  Company,  Inc.  v.  En¬ 
vironmental  Protection  Agency,  470  F.2d  194 
(8th  Clr.  1972) ;  Stearns  Electric  Paste  Co.  v. 
Environmental  Protection  Agency,  439  F.2d 
584,  593,  n.  34  (CA.J5.C.  1971).  See  also  Ad¬ 
ministrator’s  Order  of  18  March  1971. 

*  EDF  v.  Ruckelshaus,  439  F.2d  at  596,  note 
41. 

“United  States  v.  Vita  Food  Products  of 
Illinois,  Inc.,  No.  73-1008  (7th  Cir.  28  August 
1974) . 

“Industrial  Union  Department,  AFLCIO 
T.  Hodgson,  499  F.2d  467,  474  (CA.D.C.  1974) . 

31  The  International  Association  for  Re¬ 
search  on  Cancer  (I ARC)  defines  cancer  as 
the  Induction  or  enhancement  of  a  neoplasm. 
International  Association  for  Research  on 
Cancer  Report,  p.  9. 

33 IARC  Report,  p.  10. 


Similarly,  the  distinction  between  benign  and 
malignant  tumors,  while  Important  to  the 
Individual  host  animal.  Is  not  a  reliable  In¬ 
dicator  of  carcinogenicity ,  for  “In  the  think¬ 
ing  of  most  experimentalists,  the  Induction 
of  a  benign  tumor  Is  merely  a  stage  In  a  sub¬ 
sequent  occurrence  of  a  malignancy.” 33 

This  does  not  mean  that  some  cate¬ 
gorization  is  not  useful  to  researchers. 
One  recognized  authority  has  set  forth 
five  stages  of  cancer  development;  (1)  No 
hyperplastic  lesions,  (2)  hyperplasia,  (3) 
hyperplastic  nodules,  (4)  small  carci¬ 
noma  (less  than  5  mm),  (5)  large  car¬ 
cinoma."  If,  for  example,  a  pathology 
study  found  stage-four  carcinoma  in  the 
exposed  animals  and  the  same  number 
of  stage-two  lesions  in  the  controls,  the 
results  would  be  distorted  if  the  re¬ 
searcher  thereby  concluded  that  the  sus¬ 
pected  carcinogen  had  no  effect.  Such 
differentiation  is  not  critical  to  this 
opinion,  however,  except  possibly  in  the 
later  analysis  of  certain  Aldrin-Dieldrin 
tests  on  rats. 

We  have  long  known  that  cancer  may 
be  induced  by  chemicals,  radiation,  and 
even  variations  in  the  environment,  but 
we  are  still  not  certain  of  the  various 
mechanisms  involved.  Although  four 
basic  models  have  been  proposed*  we  do 
not  have  a  unified  model  explaining  the 
relationship  between  the  dose  and  the 
subsequent  cancerous  response. 

These  theoretical  concepts  have  a  bear¬ 
ing  on  the  Aldrin-Dieldrin  issue,  par¬ 
ticularly  as  to  the  question  of  the  exist¬ 
ence,  or  non-existence,  of  a  threshold 
level  of  carcinogenic  effect.  A  “no-effect” 
level  theoretically  may  exist,  but  It  has 
not  been  conclusively  demonstrated, 
and — based  on  the  record  in  this  case — 
we  certainly  do  not  know  the  “no-effect” 
level  for  Aldrin-Dieldrin.  The  lowest  dose 
tested  (0.1  ppm)  still  produced  signifi¬ 
cant  tumors  in  experimental  animals* 
I  therefore  agree  with  the  finding  of  the 
Administrative  Law  Judge  that  “it  is  im¬ 
possible  to  establish  a  ‘safe’  level  of  ex¬ 
posure  of  Aldrin-Dieldrin  to  man.”  * 


33  World  Health  Organization  Reports  of 
Cancer,  EPA  Ex.  40B. 

**  Statement  of  Melvin  D.  Reuber,  M.D., 
EPA  Ex.  42,  p.  10. 

36  These  models  are  the  following:  (1)  The 
“one-hit”  theory,  derived  from  extensive  re¬ 
search  on  atomic  radiation,  which  holds  that 
a  carcinogenic  effect  may  result  from  a  single 
lnfortuitous  "hit”  on  a  single  cell  by  some 
form  of  energy,  such  as  a  chemical.  (2)  The 
so-called  logit  model,  derived  from  chemical 
kinetics,  that  there  Is  a  slow  Increase  in  re¬ 
sponse  as  the  dose  Increases  until  finally  the 
effect  levels  off  when  the  limited  number  of 
chemical  bonding  sites  are  occupied.  (8)  The 
so-called  theory  of  metabolic  overload,  which 
assumes  that  there  is  a  threshold  level  in  each 
individual,  and  only  when  that  is  exceeded 
will  cancer  develop.  (4)  The  theory  that 
everyone  has  a  different  sensitivity  to  car¬ 
cinogenic  stimuli,  and  that  as  a  statistical 
assumption  the  distribution  takes  the  form 
of  a  bell-shaped  curve.  It  may  well  be  that 
more  than  one  theory  Is  correct,  depending 
on  many  variables,  but  that  Is  beyond  the 
scope  of  this  opinion.  In  any  case,  these  four 
models  produce  very  similar  results  within 
the  2-98  percent  range. 

30  Shell  Ex.  S-3A,  Tables  16  &  17. 

31  Recommended  Decision  and  Findings  of 
Fact  and  Law,  Finding  No.  25,  p.  26. 
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Contrary  to  a  wide-spread  belief,  it  is  not 
true  that  ail  substances  are  carcinogenic  If 
introduced  in  sufficiently  large  doses.  Car¬ 
cinogenicity  is  a  relatively  rare  phenomenon 
exhibited  by  only  a  few  of  the  many  hun¬ 
dreds  of  thousands  of  chemicals.''8  High  doses 
are  administered  in  animal  tests,  not  because 
the  researchers  seek  to  correlate  animal  re¬ 
sponse  levels  to  humans,  but  because  with  a 
limited  number  of  animals  this  methodology 
is  necessary  to  determine  gross  effects.®  Con¬ 
sequently,  a  substance  that  will  induce 
cancer  in  experimental  animals  at  any  dose 
level,  no  matter  how  high  or  low,  should  be 
treated  with  great  caution.® 

B.  The  validity  of  animal  tests.  Most  of 
what  we  know  about  cancer  is  derived  from 
tests  with  experimental  animals,  usually 
mice.41  The  response  of  mice  to  carcinogens 
is  similar  pathologically  to  that  of  man;  and 
research  laboratories,  such  as  those  of  the 
National  Cancer  Institute  and  Shell  Chem¬ 
ical  Company,  use  mice  extensively  in  their 
research.48 

Severed  witnesses  in  the  hearing,  such  as 
Dr.  Francis  Roe  of  the  Tobacco  Research 
Council  in  London,  contended  that  mice  are 
not  suitable  test  animals  because  they  may 
have  a  high  Incidence  of  spontaneous 
tumors.4* 

Although  one  of  the  five  strains  of  mice  did 
have  a  history  of  natural  tumors,  this  fact 
alone  is  not  significant.44  As  Dr.  Walter  Hes¬ 
ton  of  the  National  Cancer  Institute  pointed 

out: 

In  testing  a  substance  for  carcinogenicity, 
the  aim,  therefore,  is  to  ascertain  whether  it 
can  significantly  Increase  the  Incidence  of  any 
tumor,  and  the  choice  of  strains  for  demon¬ 
strating  this  is  usually  not  the  most  suscep¬ 
tible,  nor  the  most  resistant,  but  one  with  an 
intermediate  genetic  susceptibility* 

The  fact  that  heredity,  hormones,  diet, 
stress,  and  a  host  of  other  factors  can  influ¬ 
ence  tumors  is  thus  Irrelevant,  since  the  ex¬ 


*  EPA  Ex.  40,  pp.  7-8;  EDF  Ex.  33,  pp.  20-21; 
Transcript  9222-3,  9285,  9530-32,  9543-44. 

*For  example,  a  chemical  that  produced 
one  cancer  in  every  thousand  human  beings 
would  be  a  great  tragedy  indeed,  but  very 
few  laboratory  tests  Include  as  many  as  a 
thousand  animals,  and  even  then  one  in¬ 
cidence  might  be  disregarded  as  chance. 

40  EDF  Brief,  V-66  et  seq. 

41  EPA  Ex.  40D.  The  official  Mrak  Commis¬ 
sion  Report  on  Pesticides  has  stated:  The 
use  of  nonrodent  species  •  *  •  has  now  been 
substantially  dropped.  A  suitable,  practical 
nonrodent  species  would  be  useful,  but  it  is 
not  available  at  this  time.  Carcinogenicity 
tests  of  food-borne  pesticides  require  routine 
lifetime  feedings  of  chemical  compounds. 
While  dogs  have  been  employed  for  tests  of 
carcinogenicity,  with  noteworthy  success  in 
selected  cases  (bladder  carcinogenicity  of 
aromatic  amines),  the  requirement  of  life¬ 
time  feeding  makes  this  species  too  expen¬ 
sive,  in  terms  of  time  and  funds,  to  be  em¬ 
ployed  routinely.  EPA  Ex.  40F. 

48  Although  during  the  hearing  Shell  argued 
that  mice  were  an  inappropriate  test  species, 
one  of  the  reasons  for  the  relative  shortage  of 
Shell  data  on  other  species  is  that  Shell  pre¬ 
ferred  to  use  mice  in  its  own  cancer  experi¬ 
ments. 

48  Shell  Ex.  12,  pp.  30-32. 

44  In  any  case,  three  of  the  four  remaining 
mice  strains  were  especially  resistant  to 
spontaneous  liver  lesions  (these  were  the 
strains  used  by  Shell)  and  the  fourth  had 
only  average  susceptibility.  This  will  be  dis¬ 
cussed  in  more  detail  in  the  next  section. 

43  EPA  Ex.  46,  p.  11. 


periments  are  designed  to  compare  the  effects 
of  one  variable — the  chemical — on  exposed 
animals  otherwise  subject  to  the  same  con¬ 
ditions* 

Some  witnesses  also  suggested  that  car¬ 
cinogens  can  be  species-specific — that  is,  a 
chemical  substance  might  affect  mice  but 
not  any  other  species,  Including  man.  This  is 
theoretically  possible.  But  of  the  thousands 
of  compounds  tested,  the  record  indicates 
that  this  effect  has  been  suggested  for  only 
one  of  them,47  and  even  this  single  exception 
has  been  seriously  challenged.48  I  therefore 
If  carcinogens  are  not  species-specific,  it 
logically  follows  that  the  demonstration  of 
carcinogenic  effect  in  more  than  one  species 
is  not  absolutely  necessary  for  a  finding  of 
carcinogenicity.60 

Most  carcinogens  are  also  not  organ- 
specific.  In  a  survey  by  Dr.  Tomatls  of  58 
compounds  known  to  produce  liver  tumors 
in  mice,  40  also  induced  tumors  in  a  variety 
of  other  organs.®  Furthermore,  chemically- 
induced  tumors  in  one  species  need  not  ap¬ 
pear  in  the  same  organ  in  another  species.68 
Thus,  a  carcinogen  which  induces  liver  tu¬ 
mors  in  mice  might,  for  example,  produce 
mammary  cancers  in  rats  and  lung  tumors 
in  men. 

O.  Carcinogenicity  of  aldrin-dieldrin  in 
mice.  There  is  no  dispute  that  Aldrin-Dleldrin 
significantly  increases  the  Incidence  of  liver 
tumors  in  five  different  strains  of  mice.  There 
is  overwhelming  scientific  data  supporting 
this  fact,  and  the  registrants  have  now  con¬ 
ceded  this  point:  The  main  result  from  the 
Initial  analysis  was  that  in  all  Studies  there 
was  a  highly  significant  dose  related  increase 
in  the  liver  tumors.68 

The  IARC  has  concluded  that:  Dieldrln 
was  tested  by  the  oral  route  only  in  mice  and 
rats.  The  hep&tocarcinogenlcity  of  Dieldrln 
in  the  mouse  was  demonstrated  and  con¬ 
firmed  in  several  experiments,  and  some  of 
the  liver  tumors  were  found  to  metastasize. 
A  dose -response  effect  has  been  demonstrated 
in  both  sexes  with  an  increased  incidence  in 
the  females  at  the  lowest  dose  tested,  0.1 
ppm  in  the  diet.64 


48  EPA  Ex.  8-11. 

41  The  exception,  according  to  Shell,  is  Phe- 
nobarbitone,  which  is  supposedly  carcino¬ 
genic  in  mice,  but  not  in  man.  Shell  Ex.  14, 
based  on  Dr.  Clemmesen’s  study  of  epileptics. 
Arsenic  may  have  the  obverse  effect,  but  the 
mice  tests  are  still  not  conclusive.  See  Perl¬ 
man,  Recommended  Decision,  p.  41. 

"  Dr.  Schneiderman  has  been  quite  critical 
of  the  Clemmesen  study  and  contends  that  a 
mathematical  re-analysis  of  his  results  is 
"consistent  with  the  possibility  that  the  anti¬ 
convulsants  which  the  epileptics  received  in¬ 
creased  the  risk  of  liver  cancer,  perhaps  two 
or  three  fold.”  EPA  Ex.  10,  p.  9. 
will  rely  on  the  conclusion  of  such  organiza¬ 
tions  as  the  International  Association  for 
Research  on  Cancer,  which  have  rejected 
species-specificity  as  unsubstantiated.® 

"EPA  Ex.  40-H.  Even  if  species-specificity 
does  exist,  it  has  not  been  demonstrated  for 
Aldrin-Dieldrin  by  the  record  in  this  case. 

*  60  An  HEW  Advisory  Panel  has  recom¬ 

mended  that  a  finding  of  carcinogenicity  be 
made  when  a  substance  is  "judged  positive 
for  tumor  Induction  in  one  or  more  species 
•  *  •”  EPA  Ex.  40F,  p.  468. 

61  EPA  Ex.  60-H;  see  also  EPA  Ex.  40-B, 
Annex.  1. 

68  EPA  Ex.  40,  p.  15.  Note,  however,  that  in 
the  recent  Polyvinyl  Chloride  episode,  both 
mice  and  men  developed  rare  angiosarcoma 
of  the  liver. 

68  Shell  Ex.  S-3A,  p.  3. 

64  EPA  Ex.  8-17,  pp. 143-44. 


Shell’s  own  test  results  confirm  the  above 
conclusions.  In  exposed  groups,  all  three 
strains  of  mice  in  the  seven  tests  had  a  high 
increase  in  the  incidence  of  liver  tumors.  The 
first  two  tests  (Study  1  and  Study  2.1)  are 
the  most  meaningful  because  the  test  popu¬ 
lations  were  much  larger  than  in  the  other 
tests  and  the  dose  levels  ranged  low  enough 
so  that  acutely  toxic  effects  did  not  Interfere 
with  the  development  of  slower  tumors.  The 
mice  tested  were  also  from  inbred,  outbred, 
and  hybrid  strains.® 

The  test  results  show  that  the  increase  in 
the  incidence  of  tumors  was  dose -related, 64 
although  at  doses  above  10  ppm  this  relation¬ 
ship  was  diminished  because  of  interference 
by  acutely  toxic  effects.  At  the  lowest  dcee 
level  tested,  0.1  ppm,  there  was  an  increase 
in  benign  and  malignant  tumors.*7  Those 
that  did  develop  had  a  greater  tendency  to 
spread  to  other  sites  in  the  body  and  espe¬ 
cially  to  the  lungs.68 

Aldrin-Dieldrin  shortened  the  latency  pe¬ 
riod  in  the  development  of  tumors  in  both 
sexes.®  In  one  test  measuring  the  effects  of 
limited  exposure,  the  compound  increased 
the  incidence  of  tumors  after  exposures  as 
short  as  two  weeks;  the  effects  were  even 
more  pronounced  after  one  month  of 
exposure.® 

The  incidence  of  malignant  liver  tumors 
was  statistically  significant  in  almost  every 
test  Shell  performed.®  This  elevated  Incidence 
of  malignancy  is  particularly  Important  be¬ 
cause  these  strains  of  mice  were  especially 
resistant  to  malignant  liver  tumors.  The  in¬ 
cidence  of  malignancy  in  female  controls  was 
almost  nil  and  in  males  it  was  quite  low. 

Exposure  to  Aldrin-Dieldrin  and  DDT  ap¬ 
parently  has  synergistic  effect  on  the  develop¬ 
ment  of  tumors.  Mice  fed  60  ppm  DDT  had 
some  Increased  incidence  of  tumors.  How¬ 
ever,  when  mice  received  a  diet  of  5  ppm 
Aldrin-Dieldrin  in  addition  to  50  ppm  DDT, 
the  incidence  of  tumors  increased  sharply: 
Males  had  4  times  and  females  8  times  as 
many  malignant  tumors  as  those  exposed 
only  to  DDT.  Dr.  Reuber  has  concluded, 

It  certainly  is  clear  from  these  observa¬ 
tions  that  Dieldrln  and  DDT  have  additive 
effects  when  it  comes  to  carcinogenicity. 
Further,  the  evidence  indicates  that  Dieldrln 
is  primarily  responsible  for  this  important 
effect.  Using  the  60  ppm  group  as  the  con¬ 
trols  the  carcinogenic  effect  of  the  combined 


86  Study  l’s  population  was  over  1000  with 
dose  levels  of  .1,  1,  and  10  ppm.  Study  2.1 
had  a  population  of  400  and  five  dose  levels 
of  1.26,  2.5,  6.0,  10  and  20  ppm.  Note  that 
Dr.  Nathan  Mantel  has  testified  that  Shell’s 
method  of  analysis  is  an  adaption  of  one  he 
developed,  and  he  criticizes  Shell  for  failing 
to  apply  his  method  correctly.  He  states 
that  their  analysis  is  insensitive  to  patterns 
and  consistencies  and  the  effects  of  compet¬ 
ing  toxicity  at  high  dose  levels.  Because  of 
its  shortcomings.  Dr.  Mantel  feels  Shell’s 
analysis  is  "almost  guaranteed  to  give  non- 
significance  for  even  the  strongest  carcino¬ 
gen”.  EPA  Ex.  S-21,  pp.  2-3. 

68  Shell  Ex.  S-8A,  Table  Data  1,  Table  Data 
2;  Transcript  986. 

67  Shell  Ex.  S-3A,  Table  Data  1. 

»  Shell  Ex.  S-3A,  Table  Data  1,  Table  Data 
3. 

®  EPA  Ex.  50,  pp.  12, 13;  EPA  Ex.  8-1,  p.  9. 

«  EPA  Ex.  43-E,  Table  5. 
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feeding  of  Dteldrln  and  DDT  Is  very  highly 
significant  by  statistical  analysis.*1 
The  World  Health  Organization  has  recog¬ 
nized  that  In  exposed  mice  there  Is  an  In¬ 
creased  risk  that  liver  tumors  will  spread  to 
the  lungs.**  Shell's  test  results  have  con¬ 
firmed  this,  for  at  least  two  of  their  experi¬ 
ments  demonstrate  a  statistically  significant 
Increase  of  lung  tumors  for  both  sexes.  Some 
Increase  In  lung  tumors  was  observed  In  al¬ 
most  all  their  tests.  Dr.  Gross  has  testified 
that  the  results  of  the  first  study: 

•  •  •  leave  little  room  for  doubt  that 
Dleldrln  at  either  0.1  ppm  or  both  the  0.1 
and  1  ppm  levels  can  elevate  the  Incidence 
of  tumors  at  sites  other  than  the  liver 
(particularly  In  the  lung)  and  that  this 
elevation  Is  highly  significant  in  either  males 
or  females  or  In  both  sexes.** 

D.  Carcinogenic  effects  on  rats.  Rats  have 
been  used  less  frequently  than  mice  as  test 
populations.  The  quality  of  the  tests  has 
varied  widely,  and  the  results  have  not  been 
uniform.  For  those  reasons  the  Administra¬ 
tive  Law  Judge  concluded. 

We  are  hesitantly  unwilling  at  this  time  to 
find  that  Dleldrln  is  conclusively  a  car¬ 
cinogen  In  the  rat  although  there  are  Indica¬ 
tions  that  this  Is  so  especially  when  the 
chemical  is  tested  at  the  lower  dosages  *  •  * 
we  are  certain,  nevertheless  that  the  findings 
In  the  rat  cannot  be  described  as  negative. 
(Emphasis  in  original.)  • 

This  caution  Is  warranted  by  the  serious 
deficiencies  In  the  available  rat  tests.  How¬ 
ever,  It  Is  my  conclusion,  following  an  In¬ 
tensive  re-examlnation  of  the  statistics  and 
testimony  presented  In  the  recent  hearing, 
that  there  Is  a  strong  probability  that 
Aldrin-Dieldrin  Is  a  carcinogen  in  rats  as 
well  as  mice."* 

The  two  series  of  tests  conducted  by  the 
Food  and  Drug  Administration  (FDA)  are 
useful  for  determining  the  effects  of  Aldrin- 
Dieldrin  on  rats.  Exposed  rats  had  a  mark¬ 
edly  Increased  Incidence  of  liver  and  other 
tumors,  which  was  especially  noteworthy  be¬ 
cause  the  tested  strains  had  a  low  rate  of 
natural  liver  tumors. 

The  rate  doubled  for  rats  exposed  to 
Aldrin  and  Increased  by  one-third  for  those 
exposed  to  Dleldrln.  A  no-effect  level  was  not 
observed.  The  liver  to  body  weight  ratio  In¬ 
creased,  and  at  high  doses  there  were  seri¬ 
ous  enlargements  of  the  liver.  After  six 
months,  a  dose-related  decrease  In  survival 
rates  was  observed.  In  over  90  percent  of  the 


41  See  Shell  Ex.  3-A  Tables  16  and  17.  For 
example,  the  Shell  Study  2.2  shows  a  sig¬ 
nificant  Increase  with  1.32%  of  the  controls 
and  20.66%  of  the  exposed  mice  developing 
malignant  tumors.  This  has  a  very  low 
chance  probability  of  .000000048.  Almost 
three  times  as  many  of  the  treated  mice  had 
benign  or  malignant  tumors  as  did  the  con¬ 
trols  (EPA  Ex.  S-l,  p.  18).  However,  Shell 
contends  that  even  though  the  increase  in 
lung  tumors  is  very  high,  this  Increase  Is 
Incidental  to  the  development  of  liver  tumors 
and  therefore,  they  reason.  It  cannot  be 
proven  to  be  caused  by  Aldrin-Dieldrin. 

“  EPA  Ex.  42,  p.  26. 

«  Shell  Ex.  8-4,  p.  20. 

“  EPA  Ex.  8-8,  p.  29.  Dr.  Gross  found 
significant  Increases  In  lung  tumors,  regard¬ 
less  of  whether  liver  tumors  were  present, 
and  a  decrease  in  the  latency  period.  Over 
three  time  as  many  (77.8%)  exposed  females 
developed  lung  tumors  within  two  weeks  as 
did  the  control  females.  (EPA  Ex.  8-1,  p.  9.) 

"‘Recommended  Decision,  pp.  56-67. 

•*  This  determination  that  Aldrin-Dieldrin 
Is  probably  carcinogenic  In  two  species  is 
helpful,  but  not  absolutely  essential,  to  a 
finding  of  Imminent  hazard,  as  the  data  on 
mice  Is  sufficiently  strong  to  Justify  a  find¬ 
ing  of  carcinogenic  risk. 


rats  dying  at  high  dose  levels,  lesions  were 
present." 

After  reviewing  the  FDA  tissue  slides.  Dr. 
Reuber  confirmed  the  Increase  In  tumors. 

He  found  that  at  the  low  dose  levels  (1.5-10 
ppm)  there  was  a  low  Incidence  of  liver 
tumors  but  an  Increased  Incidence  of  tumors 
In  other  organs.  At  higher  doses,  there  was 
a  higher  Incidence  of  liver  tumors.  This  in¬ 
cidence  of  tumors  more  than  doubled  at  both 
low  and  high  dose  levels.  While  no  liver 
tumors  were  observed  In  controls,  18%  of 
the  rats  at  high  dose  levels  had  liver  tumors."" 

These  results  are  confirmed  by  Shell’s  own 
test  results,  which  show  that  almost  twice 
as  many  exposed  rats  had  tumors  and  the 
liver  to  body  weight  ratio  among  female  rats 
increased  at  low  doses."* 

E.  Tests  on  other  species.  Aldrln-Dleldrtn 
has  also  been  tested  In  species  other  than 
the  mouse  or  the  rat.  Almost  all  these  tests 
have  been  on  dogs  and  monkeys  and  are  not 
very  useful,  due  to  their  small  populations 
and  test  durations  shorter  than  the  cancer 
latency  period. 

There  have  been  three  dog  experiments. 
The  populations  have  been  small,  ranging 
from  1  to  5  animals  per  dose  level,  with  a 
duration  not  exceeding  two  years.  In  spite 
of  these  obvious  test  Inadequacies,  after  two 
years  of  exposure  dogs  had  diffuse  hyper¬ 
plasia  of  the  liver  which  “was  such  that 
over  a  period  of  several  years  the  dogs  could 
have  developed  carcinoma  of  the  liver.”  **  In 
commenting  on  the  weaknesses  of  the  dog 
tests,  Dr.  Safflottl  has  stated  that  an  accept¬ 
able  test: 

•  •  •  would  require  a  duration  of  at 
least  ten  years  to  come  close  to  the  age  at 
which  tumors  could  begin  to  be  found.  For 
example,  benzidine,  a  potent  carcinogen  for 
the  urinary  bladder  In  man  as  well  as  dogs, 
took  about  seven  years  to  produce  Its  first 
tumor  In  dogs.  The  number  of  animals 
needed  for  statistical  evaluation  of  tumor 
Incidences  In  treated  and  control  groups  Is 
dependent  on  mathematical  and  not  zoolog¬ 
ical  criteria,  so  that  there  Is  no  reason  to 
accept  experiments  on  groups  of  one  or  two 
or  five  dogs  any  more  than  there  Is  to  accept 
experiments  In  one  or  two  or  five  mice.  In 
conclusion,  these  dog  studies  are  completely 
and  utterly  Inadequate  as  carcinogenesis  tests 
and  should  be  totally  discarded  In  the  con¬ 
sideration  of  the  carcinogenic  response  to 
Dleldrln.** 

There  has  been  only  one  monkey  test, 
which  had  five  monkeys  at  each  of  five  dose 
levels,  and  six  controls.  The  test  duration 
was  about  six  years.  During  that  time  there 
was  some  evidence  of  microenzyme  Induction, 
but  there  were  no  observations  made  on 
tumors.** 

Dr.  Safflottl  has  stated  that:  However,  as 
In  the  case  of  dog  studies,  the  number  of 
animals  used  and  the  duration  of  the  test 
for  only  approximately  one-fourth  of  the  ex¬ 
pected  lifespan  of  this  species,  make  this 
study  totally  Inadequate  as  a  carcinogenesis 
test.** 

F.  Extrapolation  of  animal  data  to  man. 
The  ultimate  Issue  In  this  suspension  pro¬ 
ceeding  Is  whether  Aldrln-Dleldrtn  Is  car¬ 
cinogenic  In  man.  Because  man’s  response 


"EPA  Ex.  33. 

.  "  EPA  Ex.  42.  At  low  doses  female  rats  had 
an  especially  high  Incidence  of  liver  tumors. 
At  high  doses  the  incidence  of  liver  tumors 
was  not  as  pronounced  as  Should  be  expected 
because  the  rats  died  from  the  toxic  effects 
before  tumors  could  fully  develop. 

"Shell  Ex.  8-16. 

*•  EPA  Ex.  42.  p.  88. 

**  EPA  Ex.  40.  p.  38. 

**  Transcript,  1082. 

**  EPA  Ex.  40,  p.  32. 


the  finding  that  a  substance  Is  carcinogenic 
In  experimental  animals  Indicates  that  It 
to  carcinogens  Is  similar  to  that  of  rodents, 
poses  a  similar  risk  to  man.  Dr.  Heston  has 
testified: 

Knowing  this,  and  knowing  the  general 
biological  similarity  of  mice  and  other  mam¬ 
malian  species,  Including  man,  we  can  rea¬ 
sonably  expect  that  In  a  population  of  human 
beings  exposed  to  Aldrin -Dleldrln,  cancer 
of  some  kind  will  occur  In  some  Individuals, 
and  these  Individuals  will  not  have  been 
afflicted  In  the  absence  of  these  compounds 
•  •  •  The  human  population  is  so  much  more 
genetically  diverse  than  any  laboratory  ani¬ 
mals,  that  If  a  chemical  has  been  shown  to 
be  carcinogenic  by  a  significant  Induction  in 
any  laboratory  strain  of  mammal,  we  can 
reasonably  expect  that  at  least  certain  human 
beings  would  also  respond  to  the  chemical 
by  developing  some  kind  of  neoplasm.** 

The  strongest  position  for  the  registrant 
was  taken  by  Dr.  Don  Stevenson,  Director  of 
Shell’s  Tunstall  Laboratory,  who  testified 
that  evidence  of  human  carcinogenicity  is 
only  sufficient  when  five  criteria  are  met: 

1.  The  exposed  animals  experience  a  higher 
incidence  of  tumors. 

2.  Tumors  develop  In  more  than  one 
species. 

3.  The  development  of  these  tumors  can 
be  proven  to  be  compound-related. 

4.  The  animal  has  proven  to  be  an  ade¬ 
quate  model  for  extrapolating  to  man. 

5.  Human  data  Is  available  proving  at  least 
one  Incidence  of  cancer  that  is  compound- 
related.** 

It  Is  no  exaggeration  to  say  that  Dr.  Steven- 
Bon’s  demands  are  practically  impossible 
to  meet.7*  Our  knowledge  of  cancer  mech¬ 
anisms  Is  still  Imperfect  and  It  may  take 
many  years  before  we  understand  the  mech¬ 
anisms  with  certainty.  Furthermore,  epi¬ 
demiological  studies  are  difficult  or  Im¬ 
possible  to  conduct  on  the  effects  of  Aldrin- 
Dieldrin. 

It  Is  the  carcinogenic  effect  of  Aldrin- 
Dieldrin,  not  the  mechanism  that  concerns 
us  here.  The  evidence  Is  conclusive  that 
Aldrln-Dleldrln  Is  carcinogenic  In  mice.  It 
has  produced  statistically  significant  com¬ 
pound-related  benign  and  malignant  tumors 
In  the  livers  of  five  different  strains  of  mice. 
It  also  significantly  Increases  the  Incidence 
of  lung  tumors.  This  evidence  of  carcino¬ 
genicity  Is  supported  by  additional,  although 
not  definitive,  evidence  that  Aldrln-Dleldrln 
has  Increased  the  Incidence  of  tumors  In  rats. 
Dr.  Upton,  a  recognized  cancer  expert,  has 
testified: 

In  safety  testing  of  carcinogens  today  we 
are  concerned  with  one  question: 

Does  exposure  to  the  test  agent  result  In 
a  significant  Induction  of  tumors  In  ex¬ 
posed  populations  as  compared  to  controls? 
If  so,  then  the  test  agent  has  elicited  a  car¬ 
cinogenic  response  and  must  therefore  be 
considered  potentially  hazardous  to  human 
health.  Whether  the  agent  actually  Is  a  sine 
qua  non  of  the  observed  response  or  merely 
enhances  a  virus  or  some  other  factor  found 
In  the  host  animal  Is  Irrelevant  unless  and 
until  we  know  that  similar  factors  are  not 
also  found  In  man.  Until  we  have  such 
knowledge,  we  have  no  basis  on  which  to 
make  distinctions  between  “carcinogens" 


**  EPA  Ex.  8-11, 5  &  7. 

75  Transcript  537-555. 

*•  Dr.  Stevenson’s  position  on  the  necessity 
of  proof  for  two  species  Is  particularly  Inter¬ 
esting,  since  as  Director  of  Shell's  Laboratory, 
he  feels  that  It  Is  no  longer  fruitful  to  do 
research  on  rats.  Furthermore,  In  spite  of 
Shell's  strong  position  on  the  necessity  for 
human  data,  the  Registrant  is  no  longer 
studying  Aldrin  or  D  lei  dr  in’s  effects  on  man. 
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and  "co-carcinogens"  and  “causative  agents” 
versus  “enhancing  agents”. 

Given  this  lack  of  knowledge  concerning 
mechanisms,  I  believe  that  a  carcinogenic 
reaction  In  any  species  of  test  animal  must 
be  considered  sufficient  to  describe  the  test 
compound  as  a  carcinogen  and  so  a  threat 
to  human  health.  I  consider  that  a  similar 
reaction  in  a  second  mammalian  species  is 
a  confirmation  of  the  carcinogenicity  of  the 
test  agent  but  it  is  not  necessary  before  a 
finding  of  carcinogenicity  and  threat  to  hu¬ 
man  health  can  be  made;  and  negative  re¬ 
sults  in  a  second  or  even  third  species  of 
test  animal  do  not  in  my  mind  establish 
that  the  test  agent  is  not  a  threat  for  hu¬ 
man  beings.  Given  the  variation  in  human 
susceptibility  to  carcinogens,  I  believe  it 
unreasonable  to  ignore  a  finding  of  carcino¬ 
genicity  in  any  mammalian  test  species 
when  considering  possible  effects  on  human 
health.17 

G.  Body  burden  and  intake.  There  is  a 
conclusive  evidence  that  residues  of  Aldrin- 
Dieldrin  are  present  in  virtually  every 
member  of  the  U.S.  population.  An  EPA  Hu¬ 
man  Monitoring  Study  has  established  that 
in  1971,  99.6  percent  of  the  persons  sampled 
had  Aldrin-Dieldrin  residues  in  their  adipose 
tissue.7*  The  compound  also  has  been  found 
in  the  blood  samples  of  69  percent  of  the 
population  tested.79 

In  the  environment,  Aldrin-Dieldrin  is 
most  frequently  present  in  food  crops,  and 
the  consumption  of  food  has  been  man’s 
principal  exposure  to  the  compound.  The 
FDA’s  Market  Basket  Surveys  have  shown 
that  the  compound  is  present  most  fre¬ 
quently  in  dairy  products,  meat,  fish,  poul¬ 
try,  and  fruits.  Residues  were  found  in  83 
percent-96  percent  of  these  products.  These 
particular  commodities  contained  almost 
all  of  the  Aldrin-Dieldrin  residues  found  in 
the  Market  Basket  Surveys.  Although  the 
levels  of  these  residues  has  fluctuated  some¬ 
what,  there  has  been  no  significant  decline 
in  their  presence  in  recent  years.90  Another 
EPA  Monitoring  Study  has  found  Aldrin- 
Dieldrin  residues  in  85  percent  of  the  air 
samples  taken.91 

There  is  inconclusive  evidence  on  the  rela¬ 
tionship  between  the  intake  of  Aldrin-Diel¬ 
drin  and  body  burden  levels.  However,  it  ap¬ 
pears  that  the  longer  the  exposure,  the  higher 
the  tissue  level."  The  concentrations  of  Al¬ 
drin-Dieldrin  in  the  adipose  tissues  of  the 
general  population  have  been  found  to  be 
comparable  to  the  levels  in  mice  exposed  to 
0.1  ppm  of  the  compound."  After  exposure, 
species  eliminate  the  compound  from  their 
systems  at  different  rates.  Rats  excrete  the 
compound  with  a  half  life  4  to  6  times  as 
fast  as  mice  and  13  to  26  times  as  fast  as 
humans.94 


77  EPA  Ex.  S-19,  pp  4-5. 

79  EPA  Ex.  36,  Tables  I  and  II,  EPA  Ex.  6- 
15.  Other  years  deviated  from  these  results 
insignificantly.  Individual  samples  varied 
widely  from  the  mean  of  .27  ppm,  with  some 
as  high  as  116.55  ppm. 

79  EPA  Ex.  36,  Table  III. 

90  EPA  Ex.  38A,  Table  I  and  II.  The  average 
Intake  in  1973  was  .002  mg/day.  (.00003mg/ 
kg/day).  The  study  has  been  criticized  for 
having  too  small  a  sample  and  for  poor 
analytical  methods;  its  figures  are  unques¬ 
tionably  low.  (EPA  Exhibit  30).  (Tr.  15,281). 
Although  the  absolute  intake  values  may 
not  be  known  precisely,  their  relative  values 
are  evident  from  the  study. 

"  EPA  Ex.  37.  There  is  evidence  that  this 
figure  may  be  low  due  to  absorption  in  lungs 
and  clothing. 

"EPA  Ex.  8Q. 

93  Transcript  597-598.  Thus  it  may  diminish 
the  relevance  of  placing  the  emphasis  on 
the  intake  rather  than  the  tissue  level. 

94  Transcript  599. 


We  are  uncertain  as  to  the  precise  effect  of 
Aldrin-Dieldrin  on  fetuses  and  infants  “  but 
are  concerned  because  their  Intake  levels  can 
be  over  six  times  the  so-called  Acceptable 
Dally  Intake  (ADI)  level.  Breast-fed  babies 
are  particular  susceptible,  as  virtually  all 
human  milk  has  considerable  Aldrin-Dieldrin 
residue." 

H.  Epidemiological  studies.  Epidemiologi¬ 
cal  studies  on  the  carcinogenicity  of  Aldrin- 
Dieldrin  have  been  inadequate  and  inconclu¬ 
sive.  Although  it  may  be  true  that  all  known 
human  carcinogens  have  only  been  identified 
through  epidemiological  studies,  the  identi¬ 
fication  of  the  carcinogenic  effects  of  Aldrin- 
Dieldrin  through  such  Btudies  would  be  dif¬ 
ficult  because  there  is  no  member  or  segment 
of  the  human  population  that  has  not  been 
exposed  to  the  compounds.*7 

Shell  has  agreed  that  their  epidemiological 
study  does  not  prove  that  Aldrin-Dieldrin  is 
non-carcinogenic.88  Their  tests  detected  no 
effect  among  the  subject  population,  even 
though  some  mortality  and  morbidity  was 
observed.89  However  no  conclusion  can  be 
drawn  from  these  results  because  the  test 
does  not  meet  basic  standards  of  acceptabil¬ 
ity.90  The  test  population  was  too  small,  the 
period  of  exposure  was  too  short,  and  the 
medical  observation  periods  were  not  long 
enough  to  approximate  the  expected  latency 
period  of  at  least  20  years  for  Aldrin-Diel¬ 
drin.*1 

m.  THE  USES,  BENEFITS  AND  ALTERNATIVES  FOR 
ALDRIN -DIELDRIN 

A.  Relevance  of  the  benefits  issue.  In  view 
of  the  foregoing  health  risks,  do  the  benefits 


*  No  tests  have  been  performed  on  infants 
in  any  species  to  determine  their  level  of 
susceptibility.  However,  some  scientists  con¬ 
sider  it  to  be  quite  high. 

"Transcript  32.  The  ADI  (.0001  mg/kg/ 
day  for  Aldrin-Dieldrin)  was  established  in 
1966  long  before  the  most  meaningful  tests 
were  run  on  mice  proving  the  carcinogenic 
effects  of  Aldrin-Dieldrin.  Although  the  ADI 
is  defined  as  a  no-effect  level,  it  is  actually 
a  threshold  level  based  on  a  rat  study  at  0.5 
ppm  in  which  exposed  rats  experienced  liver 
changes  (Transcript  769)  (Shell  Ex.  4,  p.  16). 

97  Many  compounds  induced  tumors  of  an 
unusual  type,  which  facilitated  the  identifi¬ 
cation  of  the  carcinogens.  In  other  cases,  the 
tumor  manifested  itself  in  a  distinct  popula¬ 
tion  before  there  was  a  suspicion  of  carcino¬ 
genicity  so  it  was  easy  to  relate  the  effect 
back  to  the  cause.  These  situations  do  not 
apply  to  Aldrin-Dieldrin.  As  Dr.  Gross  testi¬ 
fied:  Even  if  Aldrin  and  Dieldrln  were  to  pose 
a  very  significant  danger  to  humans,  really 
an  impressive,  even  a  catastrophic  one,  we 
would  never  know  this.  (Transcript  323) 

98  Shell  S— 4,  p.  31;  Transcript  606. 

"There  was  one  death  in  the  high  ex¬ 
posure  group  of  stomach  cancer,  but  this 
death  was  considered  Insignificant.  In  the 
same  high  exposure  population,  one  worker 
developed  a  tumor  during  exposure  and  an¬ 
other,  leukemia.  It  is  Shell’s  position  that 
the  test  showed  no  incidence  of  enzyme  in¬ 
duction,  liver  injury,  or  the  presence  of  al- 
phabeta  protein.  Prom  this,  they  seem  to 
imply  that  this  is  evidence  that  Aldrin -Dl- 
eldrin  is  not  carcinogenic.  However,  as  Dr. 
Farber  has  stated,  cancer  can  develop  with¬ 
out  these  symptoms.  (See  EPA  Ex.  S-15) .  Dr. 
Van  Raalte  takes  the  lowest  level  at  ex¬ 
posure  in  this  test,  which  Is  176  x  the  ADI, 
and  adopts  it  as  a  no-effect  level.  (Transcript 

p.  681.) 

90  EPA  Ex.  S-17,  p.  11. 

91  EPA  Ex.  6-10,  p.  6.  The  average  occupa¬ 
tional  exposure  was  6.6  years;  the  average 
observation  period.  7.4  years;  and  the  average 
age,  47.4.  There  were  169  men  who  were  ex¬ 
posed  at  high  dose  levels.  (Shell  Ex.  8-4). 


of  Aldrin-Dieldrin  Justify  its  continued  use? 

A  related  question  is  whether  alternative  peet 
controls  exist  and  will  be  available  for  the 
1976  growing  season.  The  "availability**  of 
alternatives  assumes  several  factors.  Includ¬ 
ing  timely  registration,  effectiveness,  ade¬ 
quacy  of  supply,  safety,  and  economy. 

The  following  integrated  discussion  per¬ 
tains  only  to  the  possible  effects  of  suspend¬ 
ing  Aldrin-Dieldrin  for  the  duration  of  the 
cancellation  proceeding. 

Since  Aldrin-Dieldrin  has  been  found  to 
be  carcinogenic  in  mice  and  probably  car¬ 
cinogenic  in  rats,  and  to  present  a  high  risk 
of  cancer  to  man,  it  is  arguable  that  any  use 
of  Aldrin-Dieldrin,  however  significant  or 
beneficial  in  social  or  economic  terms,  can¬ 
not  be  Justified,  even  for  the  limited  period 
of  time  until  the  completion  of  the  cancella¬ 
tion  proceedings. 

As  indicated  in  part  I  of  this  opinion,  how¬ 
ever,  it  is  appropriate  that  the  possible  bene¬ 
fits  of  Aldrin-Dieldrin,  or  the  absence  of  such 
benefits,  be  considered  in  this  proceeding. 
Nevertheless,  it  is  apparent  that  any  benefits 
attributable  to  Aldrin-Dieldrin  must  be  of  a 
high  order  to  affect  the  findings  on  carcino¬ 
genicity.91 

The  following  sections,  therefore,  analyze 
the  major  points  raised  in  the  hearing  relat¬ 
ing  to  uses,  benefits,  and  alternatives,  to 
determine  whether  any  of  these  benefits 
justify  the  continuing  risk." 

B.  The  significance  of  aldrin-dieldrin  uses 
on  corn.  During  the  1950’s  and  1960’s,  Aldrin- 
Dieldrin  became  the  leading  insecticide  for 
the  control  of  several  corn  pests.94  Prom  that 
period  of  widespread  application,  Aldrin- 
Dieldrin  use  has  declined  to  only  about  8% 
of  the  nation’s  total  corn  production  acre¬ 
age.96  Changes  in  com  production  over  this 
period  gradually  have  reduced  reliance  on 
chemical  Insecticides  to  sustain  high  crop 
yields.  These  changes  resulted  from  a  variety 
of  factors.  Including  the  benefits  of  new  hy¬ 
brids,  the  availability  of  synthetic  nitrogen 
fertilizer,  and  advanced  farm  management 
practices.06  These  changes  in  cultivation  also 
have  helped  to  reduce  corn  Insect  popula¬ 
tions.  Crop  rotation  practices  and  the  in¬ 
crease  in  soybean  production  in  the  last 
decade  have  eliminated  some  of  the  favored 
Insect  nesting  areas. 


Acres 

(millions) 

Percent  of 
U.S.  corn 
growth  with 
aldrin 

1971... . 

9.4 

12.9 

1972 . 

7.6 

11. 6 

1973 . . 

7.4 

io.  a 

1974  (preliminary)... 

6.9 

7.8 

91 EDP  v.  Ruckelshaus,  439  F.2d  684,  696  at 
note  *1. 

03  This  evaluation  does  not  necessarily 
mean  that  the  final  decision  in  the  cancella¬ 
tion  proceeding  will  be  the  same,  for  a  wider 
range  of  topics  (including  other  health 
effects)  and  additional  evidence  on  both 
risks  and  benefits  will  be  considered  in  those 
hearings. 

94  See  EPA  Brief,  pp.  181-183,  citing  the 
successes  of  Aldrin-Dleldrin  and  Heptachlor 
in  the  19&0’s  (Decker  Shell  Ex.  12) .  Sales  of 
Aldrin  peaked  in  1666  (Shell  Ex.  Ill,  p.  38), 
and  for  corn  use  in  Illinois  in  1667  (EPA  Ex. 
60,  p.  9). 

96  See  EPA  Brief,  p.  207,  citing  USDA  figures 
(Shell  Ex.  S-17A)  showing  Aldrin  use  de¬ 
clined  from  13.4  million  acres  in  1966  (20.2% 
of  U.S.  com  acres  planted)  to  7.6  million 
acres  in  1971  (10.2%).  The  Doane  survey 
showB  a  continuing  decline  since  1971  as  fol¬ 
lows:  (EPA  Ex.  6-16,  p.  3) . 

"See  EPA  Brief,  p.  183-188,  citing  testi¬ 
mony  by  Dr.  Petty  (EPA  Ex.  60,  p.  2-3)  and 
Dr.  Fairchild  (Shell  Ex.  6-16,  p.  12). 
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The  recent  hearing  strongly  Indicated  that 
the  Incidence  of  significant  Infestations  of 
the  major  corn  soil  Insects  today  Is  extremely 
low.  For  example,  Dr.  Petty  testified  that 
there  were  no  major  corn  Insect  problems  In 
Illinois  In  1972, 1,7  and  Dr.  Turpin  stated  that 
wlreworm  and  cutworm  populations  in 
Indiana  were  at  a  very  low  level.*8  A  research 
team  in  Iowa,  acoordlng  to  Dr.  Owens,  found 
less  than  ten  wlreworm  incidents  In  1972 
and  1973,  only  two  significant  black  cutworm 
Infestations,  and  no  white  grub  problems.** 

Corn  farmers,  nevertheless,  continue  to  use 
large  quantities  of  Aldrin-Dieldrin  as 
prophylactic  or  “insurance”  protection 
against  potential  pest  damage,  even  where 
an  actual  threat  of  economic  Injury  is  not 
specifically  determined.  In  other  words,  the 
pesticide  is  used  even  if  there  is  no  indication 
that  it  is  needed.100 

Aldrln-Dleldrin  may  no  longer  be  as  effec¬ 
tive  or  as  necessary  In  controlling  these  corn 
pests  as  has  been  claimed  or  as  has  been 
assumed  by  Its  users.  These  doubts  are  due 
to  the  developing  resistance  to  Aldrln- 
Dieldrln  by  some  corn  pests,  the  current  low 
Incidence  of  corn  Insect  infestations  on  both 
treated  and  untreated  acreage,  and  the  lack 
of  recent  data  on  the  pesticide’s  continuing 
potency.101 

C.  Alternatives  to  aldrin-dieldrin  for  corn. 
The  most  important  corn  Insect  pest  is  the 
rootworm.  Since  1962,  It  has  been  known  that 
rootworms  were  becoming  resistant  to  Aldrln- 
Dieldrln,10*  and  it  Is  now  established  that  two 
of  the  three  types  of  corn  rootworms  are 
resistant.10*  In  view  of  the  fact  that  other 
insecticides  are  available  to  control  root- 
worm,10*  and  the  fact  that  Shell  apparently 
does  not  place  major  Importance  on  the  use 
of  Aldrln-Dieldrln  for  rootworm  control,10* 
corn  rootworm  control  does  not  present  a 
convincing  need  for  the  use  of  the  compound 
In  1975. 


97  EPA  Ex.  60A,  p.  109;  Transcript  (Cancel¬ 
lation)  11141-44,  1135;  EPA  Ex.  60,  p.  7. 

“Transcript  (Cancellation)  11482,  11492, 
11561;  Indiana  Survey  for  1972-72,  EPA  Ex. 
61,  pp.  22-26. 

“EPA  Ex.  71;  see  also  the  testimony  of 
Dr.  Stockdale,  Transcript  (Cancellation) 
22656,  22783,  22974. 

“"See,  e.g.,  testimony  of  various  farmers 
that  Aldrln  has  been  used  as  Insurance 
against  insect  attack  (Garst,  Transcript 
(Cancellation)  284;  Decker,  Transcript  162; 
Kirk,  Transcript  22,  550;  EPA  Ex.  61,  pp. 
34-35). 

101  See  testimony  of  Dr.  Petty,  EPA  Ex.  61, 
p.  36;  Transcript  11560;  EPA  Ex.  60,  p.  7; 
Transcript  11398;  and  Dr.  Sechriest,  Tran¬ 
script  11794;  EDF  Brief  m  A2,  pp.  7-9. 

“*  See  EPA  Brief,  pp.  188-193,  citing  various 
sources  concerning  what  appears  to  be  a  con¬ 
ceded  fact  in  these  proceedings.  EPA  Ex.  68, 
pp.  3-4;  Transcript  11074;  EPA  Ex.  60,  p.  3. 

10*The  two  resistant  species  are  Western 
and  Northern  corn  rootworm.  See  Recom¬ 
mended  Decision,  p.  83. 

10*  Among  the  registered  and  recommended 
alternatives  listed  by  EPA  are  Furdan, 
Thimet,  Dasamit,  Dyfonate,  Diazinon  and 
Mocap.  Counter  has  a  temporary  use  permit 
and  is  expected  to  be  finally  registered  for 
rootworms  and  wlreworms  by  late  1974.  EPA 
Brief,  p.  193. 

100  Shell  apparently  concedes  that  Aldrin- 
Dleldrin  Is  not  an  efficacious  treatment  for 
rootworms.  No  arguments  for  its  use  on  root- 
worms  are  set  forth  In  Shell’s  Brief  No.  V  in 
the  cancellation  proceeding  or  In  their  post¬ 
hearing  brief  In  the  suspension  proceeding. 
The  Chief  Administrative  Law  Judge  specifi¬ 
cally  found  corn  rootworm  control  not  to  be 
a  consideration  with  respect  to  the  need  for 
Aldrln-Dieldrln.  Recommended  Decision, 
p.  83. 


The  black  cutworm  generally  Inhabits 
low-lying,  poorly-drained  river  bottom  land, 
heavy  soils,  and  the  low,  wet  areas  of  upland 
fields.  The  loss  In  crop  stand  and  yield  from 
cutworm  infestation  can,  on  occasion,  be 
substantial.108 

Wlreworm  is  the  third  major  corn  pest. 

It  appears  to  be  associated  with  cropping 
patterns  where  corn  is  grown  after  sod  or 
pasture,  and  Is  primarily  a  problem  only  in 
first-year  corn.  Thus,  it  Is  generally  not  a 
problem  after  the  first  year  or  where  soy¬ 
beans  and  corn  are  rotated. 

The  record  indicates  that  registered  al¬ 
ternatives  are  available  for  all  these  pests, 
although  Shell  disputes  their  effectiveness. 
For  corn  rootworms,  the  alternatives  include 
Diazinon,  Mocap,  Thimet,  Furadan,  Dasanit, 
and  others.  Most  of  these,  and  other  chemi¬ 
cals,  also  are  registered  as  effective  for  con¬ 
trol  of  wlreworms.  Alternatives  registered  for 
cutworms  on  corn  include  Carbaryl,  Dylox, 
and  Diazinon,  with  registration  pending  also 
for  Furadan.107 

Minor  soli  insects,  such  as  white  grubs, 
seed  corn  beetles,  seed  corn  maggot,  grape 
colaspis,  corn  billbug,  Japanese  beetle,  Asiatic 
Garden  beetle,  corn  root  aphid,  corn  field 
ant,  flea  bettle  larvae,  or  clover  root  borer, 
do  not  pose  any  significant  economic  threat 
to  corn  production.108  Where  white  grubs  do 
exist,  some  control  can  be  obtained  by 
organophosphates,  such  as  Malathion,  or 
carbamates  used  to  control  rootworms  or 
wireworms.100 

The  record  further  indicates  that  these 
alternative  pesticides  should  be  available  In 
sufficient  quantities  for  the  1975  season, 
especially  since  a  pound-for -pound  substi¬ 
tution  for  Aldrin-Dieldrln  Is  neither  neces¬ 
sary  nor  desirable.110  Shell’s  own  estimates 
of  available  supplies  Indicate  significant  In¬ 
creases  in  production  of  some  alternatives 
and  continued  high  production  levels  for 
most  others.111 

D.  Projections  of  corn  crop  reductions. 
Corn  production  In  the  United  States  is  of 
considerable  Importance  to  the  nation’s  econ¬ 
omy.  Fortunately,  the  suspension  hearing 
record  indicates  that  the  macroeconomic  im¬ 
pact  of  the  proposed  suspension  order  would 
be  almost  negligible. 

The  most  reasonable  projection 111  was  the 
study  conducted  by  Dr.  Delvo  of  the  U.S. 
Department  of  Agriculture,  who  predicted 
that  corn  crop  reduction  could  amount  to  as 
much  as  0.4%  of  expected  production.11* 


108  Sechriest,  EPA  Ex.  630,  p.  3. 

107  EPA  Brief,  Table,  pp.  176-177.  Hepta- 
chlor  and  Chlordane  also  are  registered  and 
effective  for  certain  applications.  The  Agency 
does  not  consider  them  safe  alternatives, 
even  though  the  scientific  case  against  them 
Is  not  yet  as  complete  as  that  against  Aldrln- 
Dieldrln.  (See  also  p.  39,  note  1). 

108  See  testimony  of  Dr.  Turpin  (EPA  Ex. 
61,  p.  40);  Transcript  (Cancellation)  11141, 
15330-3. 

“•See  EPA  Ex.  60T,  p.  88,  showing  some 
control  of  white  grubs  with  band  applica¬ 
tions  of  Dasanit,  Dyfonate,  Diazinon,  Thimet, 
and  Furadan. 

110  Hopefully,  one  result  of  this  decision 
will  be  to  reduce  unnecessary  “Insurance” 
applications  of  insecticides  and  to  limit  their 
usage  to  situations  where  they  can  prevent 
significant  economic  injury. 

111  Production  of  Furadan,  Dyfonate,  and 
Mocap,  among  others,  will  be  substantially 
increased  next  year.  Shell  Brief,  pp.  II-8  to 
11-13;  see  also  EPA  Brief,  p.  206. 

u*  Judge  Perlman  described  the  Delvo 
Study,  despite  certain  problems,  as  “the  only 
economic  study  offering  some  reliance.” 
Recommended  Decision,  p.  79. 

1M  Shell  Ex.  S-17A. 


Even  this  estimate  may  be  considerably  In¬ 
flated,  as  EPA  witness  Dr.  Aspelin,  pointed 
out,  because  it  assumes  a  level  of  wlreworm 
and  cutworm  Infestation  considerably  In  ex¬ 
cess  of  current  field  estimates.11* 

A  second  study  was  conducted  for  Shell  by 
Doane  Agricultural  Service.  The  farmers'  loss 
estimates  were  ten  times  as  high  as  the 
Delvo  prediction,  plus  another  five  times  due 
to  a  claimed  shifting  of  production  from 
corn  to  another  crop.118  This  projection  seems 
somewhat  high,  considering  that  Aldrin- 
Dieldrln  is  used  on  less  than  8%  of  the 
nation’s  total  corn  crop.  Shell  has  conceded 
that  “because  of  certain  methodological 
problems  and  the  questions  concerning  the 
ability  of  farmers  to  make  estimates,  Mr. 
Wilkin’s  estimate  may  be  too  high.” 118 

A  third  study,  conducted  In  1973  by  Dr. 
Freund,  assumed  the  simultaneous  unavail¬ 
ability  not  only  of  Aldrin-Dieldrln  but  also 
of  Chlordane  and  Heptachlor,  and  conse¬ 
quently  projected  losses  In  the  range  of  0.7 
to  1.6  percent.  This  “very  rough  study,” 
which  was  clearly  “tentative  and  pre¬ 
liminary,”  cannot  constitute  a  reliable  basis 
for  a  conclusion  on  macroeconomic  Impact.117 

It  is  possible  that  there  may  be  no  crop 
reduction  at  all  due  to  the  lack  of  Aldrln- 
Dieldrln.  For  fields  with  significant  Insect 
damage  to  the  young  plants,  crop  loss  can  be 
greatly  reduced  by  immediate  replanting  and 
treatment  with  an  alternative  pesticide.11* 
This  is  a  common  practice  and  may  be  less 
expensive  overall  than  extensive  prophylactic 
treatments  used  by  many  farmers. 

I,  therefore,  concur  in  the  finding  of  Judge 
Perlman  who,  after  reviewing  the  above 
studies  and  projections,  concluded:  "On  the 
basis  of  the  foregoing,  we  cannot  find  any 
major  economic  or  social  benefit  resulting 
from  the  use  of  Aldrln  on  corn  In  the  con¬ 
text  of  overall  effect  of  its  unavailability  for 
such  use.”  “• 

E.  Citrus  uses  of  aldrin-dieldrin.  Although 
the  benefits  portion  of  the  suspension  hear- 


u*  Ibid. 

110  Shell  Ex.  165. 

118  Shell  Brief,  p.  11-19.  The  hearing  ex¬ 
aminer  concluded,  “We  totally  reject  the 
Doane  Agriculture  Service,  Inc.,  special 
survey  and  projections  of  loss  *  •  *.  On  its 
face,  it  is  patently  exaggerated,  employs 
‘double  counting  compounded,’  is  based  on  a 
small  sample  from  which  averaging  projec¬ 
tions  are  made  and  elicited  the  views  of 
Aldrln  users  who  would  not  in  reality  know 
with  any  precision  the  effects  of  the  absence 
of  Aldrln  and  who,  it  seems  to  us,  would 
demonstrate  a  bias.”  Recommended  Decision, 
p.  79. 

117  Recommended  Decision,  p.  79.  Even 
though  the  EPA  staff  believes  that  Hepta¬ 
chlor  and  Chlordane  pose  a  “substantial 
question  of  safety”  sufficient  to  Initiate  the 
cancellation  process,  and  therefore  does  not 
reoommend  them  as  alternatives,  as  a  factual 
matter  these  compounds  will  be  available  for 
the  1975  growing  season.  The  fact  that  the 
Agency  has  not  yet  Initiated  administrative 
proceedings  on  Heptachlor  and  Chlordane  is 
not  relevant  to  the  hazards  of  Aldrin- 
Dieldrln.  It  would  be  extremely  irresponsible 
to  refrain  from  banning  the  use  of  one 
carcinogenic  compound  because  another 
compound  might  also  have  carcinogenic 

off  opto 

118  Shell  Brief,  p.  10. 

110  Recommended  Decision,  p.  81.  Regard¬ 
less  of  minimal  economic  Impact  at  the  na¬ 
tional  level,  It  Is  always  possible  that  some 
individual  farmers  may  be  more  disad¬ 
vantaged  than  others  by  the  suspension  of  a 
particular  pesticide.  It  Is  my  Interpretation 
of  the  FTFRA,  however,  that  these  burdens  on 
Individual  farmers  must  be  severe  and  wide¬ 
spread  to  justify  exposing  the  entire  popula¬ 
tion  to  a  demonstrated  carcinogen. 
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lng  dealt  almost  solely  with  corn,  there  are 
a  number  of  ‘’minor”  uses  for  which  the 
Department  of  Agriculture  (USDA)  contends 
that  Aldrln-Dleldrln  Is  essential.  The  most 
Important  of  these  Is  the  use  on  various 
citrus  pests  In  Florida.1" 

Aldrln-Dleldrln  and  other  Insecticides  for 
control  of  the  Fuller  Rose  Beetle  are  only 
used  on  1-5%  of  citrus  acreage  in  Florida.1” 
Even  in  the  Indian  River  area  of  Florida,  soil 
insecticides  have  been  applied  only  to  some 
20%  of  the  acreage.1”  As  with  corn,  Aldrin- 
Dieldrin  has  been  used  extensively  for  “insur¬ 
ance”  protection  on  citrus,  where  actual  eco¬ 
nomic  risk  has  not  been  specifically  deter¬ 
mined.1” 

Other  Florida  citrus  pests  include  the 
blue-green  citrus  weevil  and  the  sugar  cane 
root  stalk  borer  weevil  (diaprepes) ,  but  these 
are  very  limited  problems,  both  geographi¬ 
cally  and  in  magnitude.  Only  about  1%  of 
Florida  citrus  acreage  is  subject  to  weevil 
infestation,  and  of  this  Aldrln-Dleldrln  is 
used  on  somewhat  more  than  one-half.1” 

Although  fewer  acres  of  citrus  than  com 
are  treated  with  Aldrln-Dieldrin,  the  rate  of 
application  per  acre  is  considerably  higher. 
Whereas  the  rate  on  com  is  one  to  two 
pounds  per  acre,  the  rate  on  citrus  is  five 
pounds.  These  “minor”  rises  on  Florida  citrus, 
therefore,  account  for  120,000  pounds  of 
Aldrin-Dieldrin  a  year.1” 

Alternative  foliar  sprays  and  organophos- 
phate  soil  insecticides,  as  well  as  cultural 
practices,  are  available  to  control  all  of  the 
above  minor  pests.  In  California,  which  does 
not  recommend  Aldrln-Dleldrln  for  control 
of  the  Fuller  Rose  Beetle,  effective  results 
have  been  achieved  with  Malathion,  Sevin, 
and  Cara th ion.  Furadan  (in  split  applica¬ 
tions),  Guthion,  Diazlnon,  and  Lannate  are 
also  available  alternatives.1” 

It  does  not  appear,  therefore,  that  Aldrin- 
Dieldrin  use  on  citrus  will  be  a  critical  need 
in  the  1975  season. 


-x  Shell’s  post-suspension  hearing  brief 
only  discusses  benefits  to  corn  production 
(Shell  Brief,  pp.  II-l  thru  11-25) .  It  must  be 
presumed  that,  to  the  extent  Shell  defends 
Aldrin-Dieldrin  use  on  citrus  (as  well  as  seed 
treatment  and  other  minor  uses),  it  relies 
upon  grower  testimony  given  in  the  cancella¬ 
tion  proceeding.  USDA  has  taken  the  lead  on 
the  defense  of  these  uses  (See  USDA  post- 
hearing  Brief,  in  its  entirety,  which  discusses 
uses  on  onions  in  the  Tulelake  Basin  of 
Northern  California,  the  strawberry  Industry 
in  Oregon  and  Washington,  pineapple,  sugar 
cane,  and  banana  production  In  Puerto  Rico, 
and  USDA  and  state  quarantine  programs). 
Shell  Brief  No.  V,  p.  6. 

m  See  Recommended  Decision,  p.  90;  EPA 
Brief,  p.  217. 

“  See  Recommended  Decision,  p.  90. 

“See  Transcript  2324;  2526-27;  2535-36; 
2719:  2720-21. 

“  EDF  Brief,  III-B,  p.  31;  Florida  Citrus 

Mutual,  Ex.  1,  p.  1-3. 

“  The  figure  given  in  the  Orlando,  Florida, 
public  hearing  by  Dr.  Robert  Bullock  of  the 
Agricultural  Research  Center  in  Fort  Pierce, 
was  that  30.000  pounds  of  Aldrin-Dieldrin 
were  used.  He  has  since  Informed  me  by 
affidavit,  dated  17  September  1974,  that  this 
testimony  was  in  error  and  that  the  correct 
figure  is  approximately  120,000  pounds  of 
technical  Aldrin.  Letter  from  James  T.  Grif¬ 
fiths,  Florida  Citrus  Mutual,  20  September 
1974,  enclosing  Dr.  Bullock’s  affidavit. 

j”  EDF  has  questioned  whether  Aldrin- 
Dieldrin  remains  effective  against  citrus 
pests.  The  most  recent  test  was  conducted 
16  years  ago  by  Dr.  King,  who  concluded  that 
Aldrin  was  only  effective  70%  of  the  time. 
EDF  Brief,  m-B,  p.  52. 


F.  Seed  treatment  uses  of  Aldrin-Dieldrin. 
Aldrin-Dieldrin  1s  used  in  seed  dressing  for 
many  types  of  grain,  fruit,  and  vegetable 
seeds  as  a  prophylactic  measure.1”  Normally, 
only  two  to  four  ounces  of  dressing  per  100 
pounds  of  seed  is  applied,  either  in  commer¬ 
cial  seed  preparations  or  by  the  farmer  dur¬ 
ing  planting.1”  This  amounts,  however,  to 
130,000  pounds  of  persistent  Aldrin-Dieldrin 
entering  the  environment  per  annum.1”  This 
hazard  is  unnecessary,  for  alternative  seed 
dressings  are  available:  Diazlnon,  Lindane, 
and  BHC  (in  Canada)  are  used  effectively  for 
this  purpose.  Proper  cultural  practices  also 
can  reduce  the  need  for  seed  treatment. 

There  is,  therefore,  little  or  no  evidence 
that  Aldrin-Dieldrin  seed  dressing  is  needed 
to  prevent  significant  social  or  economic 
injury. 

G.  Other  minor  uses  of  Aldrin-Dieldrin. 
Many  other  uses  of  Aldrin-Dieldrin,  includ¬ 
ing  Puerto  Rican  pineapples,  sugar  cane,  and 
bananas,  onions  grown  in  the  Tulelake  Basin 
of  Northern  California,  strawberries  in  Ore¬ 
gon  and  Washington,  the  USDA’s  quarantine 
program,1”  cranberries,  and  nursery  stock, 
are  defended  by  the  USDA  in  this  suspension 
proceeding.  Registered  alternative  insecti¬ 
cides  are  available  for  these  uses  during  the 
period  required  for  the  completion  of  the 
cancellation  proceeding. 131  Registration  of  ad¬ 
ditional  alternative  insecticides  is  pending. 

With  respect  to  these  other  uses,  there  is 
no  basis  on  the  record  to  conclude  that  sig¬ 
nificant  social  or  economic  injury  to  the  na¬ 
tion  or  to  individual  growers  would  result 
from  the  suspension  of  Aldrin-Dieldrin. 

IV.  CONCLUSIONS 

1.  Based  on  the  testimony  of  record  in  the 
suspension  hearing  and  the  considerations  set 
forth  in  Part  n  of  this  opinion,  I  have  con¬ 
cluded  that  the  continued  use  at  Aldrin- 
Dieldrin  during  the  time  required  to  reach  a 
final  decision  in  the  cancellation  proceeding 
would  be  likely  to  result  in  unreasonable 
human  health  risks  and.  therefore,  that  an 
“imminent  hazard”  within  the  meaning  of 
section  2(1)  of  FIFRA  would  result  during 
the  pendency  of  the  cancellation  proceeding. 

2.  I  have  concluded  further,  based  on  the 
testimony  of  record  and  the  considerations 
set  forth  in  Part  in  of  this  opinion,  that 
there  are  no  countervailing  benefits  resulting 
from  the  registered  uses  of  Aldrin-Dieldrin 
that  outweigh  the  human  health  risks  iden¬ 
tified,  and  that,  in  any  event,  alternative 
registered  and  recommended  pesticides  do 
exist  and  will  be  available  for  use  in  the 
1975  growing  season  to  provide  effective  pest 
control. 

3.  It  should  be  emphasized  that  these  con¬ 
clusions  are  not  dispositive  of  other  risk 
and  benefit  Issues  and  considerations  per¬ 
taining  generally  to  the  cancellation  proceed - 


“ See,  e.g..  Transcript  (Cancellation)  3468; 
3235;  3263. 

“See  Transcript  (Cancellation)  23766-7; 
23791. 

“See  Recommended  Decision,  p.  15. 

“The  use  of  Aldrin-Dieldrin  to  assure 
compliance  with  USDA  and  state  quarantine 
programs  is  an  especially  troublesome  point. 
The  existing  federal  program  requires  100 
percent  control,  which  is  often  assumed  if 
Aldrin-Dieldrin  is  used.  There  is  a  substan¬ 
tial  question  whether  the  requirement  for 
100  percent  control  is  necessary  or  desirable 
and  whether  Aldrln-Dleldrln,  in  fact,  even 
approximates  this  level.  This  requirement 
should  be  re-examined  in  light  of  the  findings 
in  this  proceeding. 

“  See  EPA  brief.  List  of  Alternative  Regis¬ 
trations,  pp.  176-79. 


ing.  In  particular,  it  should  be  noted  that 
the  fact  that  a  sufficient  need  has  not  been 
demonstrated  for  exempting  any  of  the  minor 
uses  (i.e.,  other  than  com)  from  this  sus¬ 
pension  action  should  not  be  interpreted 
as  conclusionary  in  terms  of  the  cancellation 
proceeding.  Further  evidence  and  further 
consideration  in  the  cancellation  proceeding 
may  show  that  risks  associated  with  some  of 
these  minor  uses  approach  de  minimus  levels 
and  would  not  outweigh  the  possible  benefits. 

It  also  is  possible,  in  the  context  of  the 
cancellation  proceeding,  that  further  evi¬ 
dence  and  consideration  might  warrant  a  dif¬ 
ferent  conclusion  regarding  Aldrin-Dieldrin 
use  on  citrus  or  seed  treatment.  Such  con¬ 
clusions,  however,  cannot  be  reached  on  the 
basis  of  the  suspension  hearing  record. 

4.  The  effect  of  this  decision  will  be  to 
severely  restrict  the  amount  of  Aldrin-Diel¬ 
drin  which  will  be  placed  into  the  environ¬ 
ment  during  the  1975  growing  season.  It  will 
not  completely  curtail  the  addition  of  these 
compounds  into  the  environment,  since  the 
use  of  existing  stocks  will  be  permitted.  I  am 
persuaded  that  permitting  the  use  of  this 
relatively  small  amount  of  Aldrin-Dieldrin 
will  be  safer  environmentally  than  attempt¬ 
ing  to  retrieve  the  products,  transport  them, 
and  then  somehow  dispose  of  the  consoli¬ 
dated  and  remaining  supplies.  In  addition,  it 
would  not  be  appropriate  to  penalize  farm¬ 
ers  who  have  already  purchased  the  com¬ 
pounds  with  the  expectation  of  using  them 
during  the  remainder  of  the  current  grow¬ 
ing  season.  This  decision  will,  however,  sub¬ 
stantially  eliminate  the  unnecessary  or  ex¬ 
cessive  use  of  Aldrin-Dieldrin  in  many  areas 
in  the  1975  growing  season  and  it  will  en¬ 
courage  the  use  of  environmentally  safer  pest 
control  chemicals,  as  well  as  other  non- 
chemical  pest  control  methods. 

[FIFRA  Dockets  No.  145  etc.] 

Shell  Chemical  Co.,  et  al. 

ORDER  Or  THE  ADMINISTRATOR 

In  accordance  with  the  foregoing  Opinion, 
the  registrations  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(FIFRA) ,  as  amended,  7  UB.C.  Sec.  135,  et 
seq.,  for  all  pesticide  products  containing 
Aldrin  or  Dleldrln  which  are  subject  to  and 
for  which  appeals  were  duly  filed  from  the 
Aldrln-Dleldrln  cancellation  order  Issued  by 
the  Administrator  of  the  Environmental  Pro¬ 
tection  Agency  on  June  26,  1972,  are  hereby 
suspended  and  the  production  for  use  of  all 
such  pesticide  products  is  prohibited.  Any 
stocks  of  technical  grade  Aldrin  or  Dieldrin 
formulated  into  products  after  August  2, 
1974,  may  not  be  placed  in  commerce,  sold, 
or  used  for  any  purposes  other  than  those 
specifically  exempted  in  the  June  26,  1972 
cancellation  order,  as  confirmed  in  the  De¬ 
cember  7,  1972  order  (see  Opinion,  p.  6, 
note  1). 

AH  registrations  of  Aldrin  and  Dleldrln  held 
by  registrants  subject  to  the  Aldrin-Dieldrin 
cancellation  order  Issued  on  June  26,  1972 
which  may  be  now  suspended  by  operation 
of  law  for  failure  to  file  timely  appeals  or 
objections  also  are  hereby  deemed  suspended. 

Notwithstanding  the  foregoing,  for  the  rea¬ 
sons  stated  in  my  notice  of  Intention  to  Sus¬ 
pend  dated  August  2,  1974,  and  in  accordance 
with  the  "Special  Rule”  provisions  of  section 
15(b)  (2)  of  FIFRA,  the  continued  sale  and 
use  of  existing  stocks  of  registered  products 
containing  Aldrin  or  Dieldrin  which  were 
formulated  prior  to  August  2,  1974  shall  be 
permitted. 

Dated:  October  1, 1974. 

Russell  E.  Train. 

[FR  Doc.74-23964  Filed  10-17-74;8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

EUROPE  PACIFIC  COAST  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico,  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  October  29,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Leonard  Q.  James,  Esquire 
Graham  &  James 
3X0  San  some  Street 
San  Francisco,  California  94104 

Agreement  No.  10023-3,  among  the 
North  Europe — U.S.  Pacific  Coast  Freight 
Conference  (as  one  party  only);  Sea- 
Land  Service,  Inc.;  Seatrain  Interna¬ 
tional,  S.A.;  United  States  Lines,  Inc. 
and  Vaasa  line  Oy,  is  an  application  to 
extend  the  approval  of  the  basic  48-hour 
rate  agreement  for  a  period  of  18  months 
beyond  its  scheduled  termination  date 
of  December  7,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  15,  1974. 

Francis  C.  Hurney, 
Secretary . 

[FR  Doc.74-24330  Filed  10-17-74:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-41] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Petitions  to  Amend 

October  17, 1974. 

Take  notice  that  on  October  10,  1974. 
and  October  11,  1974,  Algonquin  Gas 


Transmission  Company  (Algonquin) , 
1284  Soldiers  Field  Road,  Boston,  Massa¬ 
chusetts  02135,  filed  in  Docket  No.  CP69- 
41  petitions  to  amend  the  order  Issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  In  said  docket  on  March  4,  1969 
(41  FPC  201),  as  amended  by  order  ac¬ 
companying  Opinion  No.  637  issued  on 
December  7, 1972  (48  FPC  1216) ,  and  the 
order  accompanying  Opinion  No.  637-A 
issued  on  February  6,  1973  (49  FPC  345) . 
Algonquin  requests,  by  the  instant  peti¬ 
tions,  authorization  to  sell  natural  gas 
under  modifications  in  its  Rate  Schedule 
SNG-1  to  provide  for  a  change  in  de¬ 
liveries  of  synthetic  natural  gas  (SNG) 
which  is  available  from  the  SNG  plant 
owned  by  its  subsidiary,  Algonquin  SNG, 
Inc.,  at  Freetown,  Massachusetts,  all  as 
more  fully  set  forth  in  the  petitions  to 
amend,  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  March  4,  1969,  order,  as  amended 
by  the  order  accompanying  Opinion  No. 
637  authorizes  Algonquin,  inter  alia,  to 
transport  and  sell  natural  gas  pursuant 
to  Rate  Schedule  SNG-1  in  an  aggregate 
volume  not  to  exceed  120,000  Mcf  per 
day,  multiplied  by  151,  to  be  delivered 
over  the  182-day  period  from  October  16 
to  the  succeeding  April  15. 

By  the  petition  to  amend  of  October 
10,  1974,  Algonquin  requests  authoriza¬ 
tion  to  change  its  delivery  schedule  so 
that  most,  if  not  all,  of  the  gas  delivered 
pursuant  to  Rate  Schedule  SNG-1  will 
be  delivered  during  the  151-day  period 
from  November  1  through  the  following 
March  31.  Current  delivery  schedules  to 
each  customer  are  as  follows: 

Percentage  of  SNG 
Contract  Demand 


Time  Period : 

October  16  to  November  15 _  60 

November  16  to  March  16 _  100 

March  16  to  April  15 _  60 


Algonquin  proposes  to  change  the  deliv¬ 
ery  schedule  to  provide  that  deliveries 
will  be  made  at  the  full  SNG  daily  con¬ 
tract  demand  to  each  customer  from  No¬ 
vember  1  to  March  31  subject  to  the  fol¬ 
lowing  conditions : 

(1)  Algonquin  shall  have  the  right  to 
tender  each  day  to  each  customer  up  to 
50  percent  of  daily  contract  demand 
during  the  period  October  16  through 
October  31,  which  volumes  shall  reduce 
by  an  equivalent  volume  the  SNG  to  be 
tendered  during  the  November  1  to 
March  31  period; 

(2)  Should  Algonquin  be  unable  to 
tender  to  each  customer  total  SNG  con¬ 
tract  demand  by  March  31,  Algonquin 
shall  have  the  right  to  tender  not  more 
than  50  percent  of  each  customer’s  daily 
SNG  contract  demand  multiplied  by  151 
which  Algonquin  was  unable  to  produce 
and  tender  before  April  1,  of  the  year. 

Algonquin  states  that  its  customers 
have  notified  it  that  their  efforts  to  de¬ 
velop  alternate  supplementary  gas  sup¬ 
plies  during  the  past  several  years,  in 
order  to  cope  with  the  impact  of  the 
natural  gas  shortage  on  their  systems, 
have  caused  a  considerable  change  in 
their  gas  supply  patterns,  which  led  to 
their  suggestion  that  it  would  be  much 
more  desirable  to  have  SNG  available  in 


larger  daily  quantities  over  a  shorter  pe¬ 
riod  of  time.  Algonquin  proposes  no 
change  in  total  seasonal  volumes  deliv¬ 
ered  to  its  customers. 

By  the  petition  submitted  October  11, 
1974,  Algonquin  requests  the  Commis¬ 
sion  to  amend  the  March  4,  1969,  order, 
as  amended,  to  provide  for  a  sale  of 
SNG,  pursuant  to  its  Rate  Schedule 
SNG-1,  to  Texas  Eastern  Transmission 
Corporation  (TETCO).  Algonquin  pro¬ 
poses  to  make  a  sale  to  TETCO  of  all  of 
the  SNG  supply  which  has  not  been  con¬ 
tracted  by  Algonquin’s  regular  resale 
customers  for  the  current  heating  season, 
which  will  amount  to  approximately  12,- 
500,000,000  Btu  per  day  at  a  price  of 
$4.00  per  Mcf  through  November  30, 

1974,  and  $3.96  per  Mcf  until  April  15, 

1975,  when  Algonquin  proposes  to  end 
said  sale. 

Algonquin  states  that  it  expects  that 
for  the  1975-1976  heating  season  all  of 
its  SNG-1  rate  schedule  gas  supply  will 
be  required  by  its  regular  customers,  but 
that  delivery  to  TETCO  for  this  heating 
season  will  alleviate  this  winter’s  cur¬ 
tailments  on  TETCO’s  system.  In  the 
October  11,  1974,  petition  Algonquin 
states  that  TETCO  has  advised  that  in 
its  filings  with  the  Commission  to  im¬ 
plement  delivery  of  gas  involved  herein 
TETCO  will  require  as  a  condition  prece¬ 
dent  to  such  delivery  that  it  be  author¬ 
ized  to  pass  on  to  its  customers  this  win¬ 
ter,  through  its  purchased  gas  adjust¬ 
ment  clause  (PGAC),  the  cost  of  gas 
from  Algonquin.  Accordingly,  Algon¬ 
quin  proposes  to  pass  on  to  its  custo¬ 
mers  through  its  own  PGAC  any  sur¬ 
charges  based  on  PGAC  authorization 
granted  to  TETCO.  Algonquin,  in  the  al¬ 
ternative,  requests  the  Commission 
either  to  find  that  the  primary  authori¬ 
zation  granted  to  TETCO  is  sufficient 
authorization  to  Algonquin  and  TETCO’s 
other  customers  to  afford  PGAC  treat¬ 
ment  to  increased  costs  passed  on  by 
TETCO  through  its  PGAC  or  to  provide 
for  secondary  PGAC  authorization  to 
Algonquin  and  other  similarly  affected 
pipelines  when  TETCO  is  accorded  pri¬ 
mary  PGAC  authorization. 

Algonguln  asserts  that  if  PGAC  au¬ 
thorization  is  necessary  before  Algon¬ 
quin  can  pass  any  TETCO  surcharge  to 
its  customers,  then  such  authorization  is 
a  condition  precedent  to  Algonguin’s 
acceptance  of  any  certificate  authoriza- 
tion  issued  herein. 

TETCO,  pursuant  to  §  154.38  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  154.38)  has  requested  by  tele¬ 
gram  received  by  the  Commission  on 
October  15,  1974,  that  the  Commission 
grant  authorization  for  TETCO  to  track, 
pursuant  to  its  PGAC,  the  cost  adjust¬ 
ment  resulting  from  the  purchase  of  SNG 
from  Algonguin  proposed  herein. 

It  appears  appropriate  in  these  cases 
to  provide  a  period  less  than  15  days  for 
the  filing  of  petitions  to  intervene  or 
protests.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petitions  to  amend 
should  on  or  before  October  29, 1974,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
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Intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  tinder 
the  Natural  Gas  Act  (18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-24508  Filed  10-17-74;8:45  am] 


l  Docket  No.  CP73-332] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Petitions  To  Amend 

October  10,  1974. 

Take  notice  that  on  October  4,  1974, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP73-332 
two  petitions  to  amend  the  order  issued 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  in  the  subject  docket  on  Septem¬ 
ber  21,  1973  (50  FPC  825),  as  amended 
December  28,  1973  (50  FPC  — ),  which 
order  authorized  the  continued  importa¬ 
tion  by  Petitioner  of  natural  gas  from 
Canada  at  the  Kingsgate,  British  Colum¬ 
bia,  and  Sumas,  Washington,  import 
points,  so  as  to  enable  Petitioner  to  con¬ 
tinue  said  importation  at  a  price  of  $1.00 
per  Mcf,  consistent  with  the  recent  di¬ 
rective  of  the  Canadian  government,  all 
as  more  fully  set  forth  in  the  petitions  to 
amend,  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  requests  authorization  to 
continue  to  Import  gas  purchased  from 
Westcoast  Transmission  Company  Lim¬ 
ited  (Westcoast)  at  Sumas  and  Kings¬ 
gate  1  at  such  price  as  may  be  established 
by  the  National  Energy  Board  of  Canada 
'  NEB)  pursuant  to  the  policy  expressed 
by  the  Canadian  government  by  the  di¬ 
rective  concerning  prices  for  Canadian 
natural  gas  exports,  issued  on  Septem¬ 
ber  20,  1974,  by  the  Honorable  Donald  S. 
Macdonald,  Ministry  of  Energy,  Mines, 
and  Resources  for  the  Dominion  of  Can¬ 
ada.  Said  directive  instructs  the  NEB  to 
establish  a  border  export  price  of  not  less 
than  nor  greater  than  $1.00  per  Mcf  for 
all  Canadian  gas,  to  be  effective  for  the 
subject  gas  sales  on  November  1,  1974.’ 

Petitioner  states  it  must  pay  Westcoast 
the  export  border  price  as  ordered  by  the 
NEB  in  order  for  Westcoast  to  comply 
with  its  export  licenses  or  suffer  the  loss 
of  these  supplies,  which  Petitioner  ex¬ 
pects  to  comprise  approximately  two- 
thirds  of  its  annual  gas  supply  during  the 


1  Petitioner  is  authorized  to  purchase  from 
■Westcoast  up  to  800,000  Mcf  at  14.9  psia  per 
day  at  Sumas  and  151,731  Mcf  at  14.73  psia  on 
a  peak  day  and  51  million  Mcf  at  14.73  psia 
annually  at  Kingsgate. 

1  For  all  other  exports  the  effective  date 
win  be  January  1, 1975. 


twelve-month  period  ending  August  31, 
1975.  Applicant  estimates  an  increase  in 
the  commodity  element  of  Its  currently 
effective  rates  of  31.04  cents  per  Mcf, 
which  equals  2.964  cents  per  therm,  as 
the  result  of  the  increase  in  the  price  of 
Imported  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
October  24,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-24368  Filed  10-17-74;8:45  am] 


[Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  to  Amend  Order  Approving  Interim 
Settlement  Agreement 

October  17,  1974. 

Take  notice  that  on  October  4,  1974, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  a  petition  to  amend  the 
Commission’s  order  issued  March  29, 
1974,  approving,  subject  to  condition,  the 
Interim  settlement  agreement  relating  to 
curtailment  procedures  between  Texas 
Gas  and  its  customers.  The  aforemen¬ 
tioned  third  stipulation  and  interim 
agreement,  among  other  things,  estab¬ 
lished  customer  seasonal  volumetric 
limitations  (quantity  entitlements)  for  a 
three-year  period. 

Texas  Gas  avers  that  in  accordance 
with  its  announced  policy,  seven  cus¬ 
tomers  have  requested  a  modification  of 
their  seasonal  quantity  entitlements  set 
forth  in  Appendix  A  of  the  interim  agree¬ 
ment.  The  changes  proposed  in  the 
quantity  entitlements  involve  shifts  from 
summer  to  winter  or  winter  to  summer, 
but  total  annual  quantity  entitlements 
will  remain  unchanged.  Texas  Gas  is  ad¬ 
vised  that  the  volumes  of  natural  gas 
which  these  customers  seek  to  inter¬ 
change  between  seasons  are  within  the 
same  priority-of -service  category,  and 
that  such  changes  would  permit  these 
customers  to  render  more  reliable  serv¬ 
ice.  Texas  Gas  claims  to  have  the  capac¬ 
ity  available  to  accommodate  the  pro¬ 
posed  changes  in  entitlements. 

Texas  Gas  asserts  that  the  quantity 
entitlements  for  the  City  of  Ripley, 
Tennessee  set  forth  in  Appendix  A  of 
the  settlement  agreement  are  under¬ 
stated  by  50,000  Mcf  per  year  because  of 
an  error  in  measurement  by  Texas  Gas. 
To  avoid  penalizing  the  City  of  Ripley 
for  the  measurement  error,  Texas  Gas 
now  wishes  to  increase  the  City’s  summer 


season  entitlement  from  200,000  Mcf  to 
220,000  Mcf  and  its  winter  season  entitle¬ 
ment  from  447,000  Mcf  to  477,000  Mcf. 
The  proposed  Increase  would  be  spread 
over  all  priorities  reported.  According  to 
Texas  Gas,  a  correction  of  the  City  of 
Ripley’s  Quantity  Entitlements  would  not 
adversely  affect  its  other  customers  be¬ 
cause  this  gas  was  actually  being  deliv¬ 
ered,  though  not  measured. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
application,  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10)  on  or  before 
October  24,  1974.  The  notices  and  peti¬ 
tions  for  intervention  previously  filed  in 
this  proceeding  will  not  operate  to  make 
those  parties  interveners  or  protestants 
with  respect  to  the  instant  filing.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules.  This  filing  which  was  made  with 
the  Commission  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-24509  Filed  10-17-74;  10:45  ami 

FEDERAL  RESERVE  SYSTEM 

OREGON  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Oregon  Corporation,  Oregon,  Illinois, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  95.3  percent  of  the 
voting  shares  of  The  Ogle  County  Na¬ 
tional  Bank  of  Oregon,  Oregon,  Illinois 
("Bank”). 

Notice  of  receipt  of  the  application, 
affording  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views,  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  was  recently  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank,  with  total  deposits  of  $12.8 
million,  is  the  563rd  largest  bank  in  Illi¬ 
nois  with  0.02  percent  of  deposits  in  the 
State.1  Bank  is  the  third  largest  of  eight 
banks  competing  in  the  area  of  Dixon, 


1  All  banking  data  are  as  of  December  31, 
1973. 
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Illinois,  with  about  11.5  percent  of  total 
commercial  bank  deposits  therein.  Since 
Applicant  has  no  present  operations  or 
subsidiaries,  consummation  of  the  pro¬ 
posal  would  not  eliminate  existing  or 
potential  competition  nor  have  an  ad¬ 
verse  effect  on  other  area  banks. 

Among  the  principals  of  Applicant  are 
several  who  are  principals  of  four  other 
banks  all  of  which  are  located  in  the 
Rockford  SMSA.  The  aggregate  deposits 
of  these  banks  represent  17.6  percent  of 
the  total  commercial  deposits  in  the 
Rockford  SMSA.  On  the  basis  of  the 
record,  including  the  facts  that  the  banks 
are  located  in  a  separate  but  adjacent 
banking  market  and  are  under  common 
ownership,  no  meaningful  competition 
exists  between  them  and  Bank,  and  it 
appears  unlikely  that  such  competition 
would  develop  in  the  future.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  condition  and  manage¬ 
rial  resources  of  Applicant  and  Bank  are 
considered  to  be  generally  satisfactory 
and  the  prospects  of  each  appear  favor¬ 
able.  Banking  factors  are  consistent  with 
approval  of  the  application.  Although 
there  will  be  no  immediate  change  or  in¬ 
crease  in  the  services  offered  by  Bank 
upon  consummation  of  the  proposal,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,*  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Chicago  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  7, 1974. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.74-24273  Filed  10-17-74;8:46  am] 


TRUST  COMPANY  OF  GEORGIA 
Order  Approving  Retention  of  Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia  (“Trust  Company”),  a  bank 
holding  company  within  the  meaning  of 


‘Dissenting  Statement  of  Governor  Mit- 
cheU  filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Chicago. 

‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  Holland, 
and  Walllch.  Voting  against  this  action:  Gov¬ 
ernor  MltcheU. 


the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  retain  indirectly  through  its 
wholly -owned  subsidiary.  Trust  Company 
of  Georgia  Associates,  Atlanta,  Georgia 
(“Associates”),  51.05  percent  of  the  vot¬ 
ing  shares  of  The  First  State  Bank  of 
Fitzgerald,  Fitzgerald,  Georgia  (“Bank”) , 
which  shares  are  held  by  Associates’  sub¬ 
sidiary,  The  First  National  Bank  &  Trust 
Company  in  Macon,  Macon,  Georgia 
(“Macon  Affiliate”) ,  in  a  fiduciary  capac¬ 
ity,  as  executor  under  a  will.  The  shares 
of  Bank’s  stock  were  acquired  in  a  fiduci¬ 
ary  capacity  subsequent  to  December  31, 
1970.1 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Trust  Company’s  subsidiary,  Associ¬ 
ates,  owns  80  percent  of  the  stock  of 
Macon  Affiliate.  Macon  Affiliate  qualified 
as  Executor  under  a  will  on  April  5, 1974, 
and  as  Executor  holds  sole  discretionary 
authority  to  exercise  voting  rights  for 
51.05  percent  of  the  stock  of  Bank.  As 
Executor,  Macon  Affiliate  will  make  dis¬ 
tribution  of  Bank’s  stock  to  a  trust  under 
the  terms  of  the  will,  thereby  terminat¬ 
ing  its  sole  discretionary  authority  to 
vote  the  stock  of  Bank.  In  view  of  the  in¬ 
tricacies  involved  in  settlement  of  the 
estate,  Applicant  states  that  administra¬ 
tion  of  the  estate  and  distribution  under 
the  will  may  require  longer  than  two 
years  and,  accordingly,  has  applied  to 
the  Board  for  retention  of  the  voting 
rights  to  such  shares  of  Bank’s  stock 
pending  final  settlement  of  the  estate. 

Applicant  presently  controls  six  banks 
with  aggregate  deposits  of  $1.2  billipn, 
representing  11  percent  of  the  total  de¬ 
posits  of  commercial  banks  in  Georgia, 
and  ranks  as  the  third  largest  banking 
organization  in  the  State.*  Bank  ($10 
million  deposits)  controls  approximately 
one-tenth  of  1  percent  of  total  deposits 
in  the  State,  and  is  the  smaller  of  the 
two  banks  operating  in  Ben  Hill  County. 
The  larger  banking  organization  in  the 
comity  controls  65  percent  of  total  de¬ 
posits  for  that  area.  Applicant’s  closest 
subsidiary  banking  office  is  located  in 
Macon,  approximately  80  miles  from 


‘Section  3(a)  of  the  Act  requires,  in  part. 
Board  approval  for  the  retention  of  bank 
shares  acquired  subsequent  to  December  31, 
1970,  In  a  fiduciary  capacity  with  sole  dis¬ 
cretionary  voting  rights  thereto  and  provides 
that  such  application  may  be  filed  within  90 
days  after  the  shares  are  acquired;  and  if 
retention  Is  disapproved  by  the  Board,  the 
acquiring  bank  shall  dispose  of  the  shares 
or  its  sole  discretionary  voting  rights  there¬ 
to  within  two  years  after  issuance  of  the 
Board’s  Order  of  disapproval. 

‘All  banking  data  are  as  of  December  31, 
1973. 


Bank.  There  is  no  present  meaningful 
competition  between  Applicant’s  sub¬ 
sidiary  banks  and  Bank  and,  in  view  of 
the  fact  that  the  sole  discretionary  au¬ 
thority  to  vote  the  shares  of  Bank  will 
be  terminated  under  the  terms  of  the 
will,  competitive  considerations  are  re¬ 
garded  as  being  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
satisfactory  and  consistent  with  ap¬ 
proval  of  the  application.  The  conveni¬ 
ence  and  needs  of  the  area  involved 
would  not  be  significantly  affected  by  Ap¬ 
plicant’s  retention  of  shares  of  Bank.  It 
is  the  Board’s  judgment  that  approval  of 
the  proposal  would  be  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,’ 
effective  October  7, 1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.74-24274  Filed  10-17-74;8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  101] 

NATIONAL  ASSOCIATION  OF 
FOREIGN-TRADE  ZONES 

Endorsement  of  Customs  Procedures  in 
Charging  for  Its  Services 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign- Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

The  Foreign-Trade  Zones  Board,  hav¬ 
ing  considered  the  complaint  of  the  Na¬ 
tional  Association  of  Foreign-Trade 
Zones  submitted  on  April  29,  1974  con¬ 
cerning  Customs’  method  in  charging 
for  its  zone  services,  the  reports  prepared 
for  the  Board  thereon,  including  the  re¬ 
port  and  recommendation  of  the  Com¬ 
mittee  of  Alternates  on  the  matter,  con¬ 
cludes  that  the  method  used  by  the  U.S. 
Customs  Service  in  charging  for  its  serv¬ 
ices  performed  in  zones  is  in  conform- 
•ance  with  the  Foreign-Trade  Zones  Act 
(19  U.S.C.  81)  and  the  Board’s  regula¬ 
tions  (15  CFR  Part  400) . 

In  endorsing  Customs’  method  the 
Board  recognizes  that  zone  security  is  a 
matter  primarily  within  the  Treasury 
Department’s  jurisdiction.  The  Board 
urges  that  Department  and  directs  the 
...Executive  Secretary  to  cooperate  with 
zone  grantees  and  operators  whenever 
possible  in  their  efforts  to  reduce  operat¬ 
ing  costs. 


‘Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Sheehan,  Bucher, 
Holland,  and  Walllch.  Absent  and  not  vot¬ 
ing:  Chairman  Burns. 
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Signed  at  Washington,  D.C.  this  10th 
day  of  October,  1974. 

[seal!  Frederick  B.  Dent, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  DaPonte,  Jr., 

Executive  Secretary. 

[FR  Doc.74-24295  Filed  10-17-74; 8: 45  am) 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  October  3,  1974.  See 
44  U.S.C.  3512  (c)  &  (d).  The  purpose 
of  publishing  this  list  in  the  Federal 
Register  Is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Further  Information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Federal  Energy  Administration 

Request  for  clearance  of  a  single  time 
letter  of  Inquiry  requesting  Information 
from  a  representative  number  (30)  of 
utilities,  equipment  manufacturers,  and 
architect-engineering  firms  relating  to 
component  standards  applicable  to  cen¬ 
tral  station  thermal  power  facilities;  re¬ 
spondent  burden  is  estimated  at  2  hours 
for  each  respondent  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.74-24318  Filed  10-17-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.; 
Temporary  Reg.  F-305] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  an  electric  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 


(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  In¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Arkan¬ 
sas  Public  Service  Commission  in  a  rate 
proceeding  involving  electric  service  sup¬ 
plied  by  the  Arkansas  Power  and  light 
Company  (Docket  No.  2527). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officials,  and  employees 
thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

October  10,  1974. 

[FR  Doc.74-24276  Filed  10-1 7-74; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  14,  1974  (44 
XJB.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

CIVIL  SERVICE  COMMISSION 

Supplemental  Exp.  Form  for  Air  Traffic  Con¬ 
trol  Spec.  (Denver  Region),  Form  DE:X- 
68,  Occasional,  Caywood  (395-3443),  Job 
Applicants. 

,  GENERAL  SERVICES  ADMINISTRATION 

Survey  of  Overtime  Claimants:  Form _ _ 

Single  Time,  Lowry  (395-3772) ,  Present  and 
Former  GSA  FPO’s. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELF  ARE 

Food  and  Drug  Administration:  State  Agency 
Telecommunications  Log,  Form  FDA  75-8, 
Monthly,  Lowry  (395-3772),  State  Agen¬ 
cies. 


Health  Resources  Administration:  Profes¬ 
sional  Standards  Review  Organization 
Evaluation  Study,  Form  HPSRO  1007, 
Single  Time,  HRD  (395-3532) /Collins  (395- 
8756),  Representative  Sample  of  Hospitals 
in  Planning  PSRO's  Areas. 

Death  Registration  and  Chronic  Disease 
Project,  Form  HRANCHS  1007,  Single  Time, 
Hall  (395-4607) ,  Relatives  of  Deceased. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 

WELFARE 

National  Institute  of  Education:  Career  Edu¬ 
cation  Curriculum  Survey,  Form  _ _ 

Single  Time,  Planchon  (395-3898),  Cur¬ 
riculum  Specialists  In  64  school  districts. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development: 
Claim  Forms  and  Dwelling  Inspection 
Record  For  Use  By  Persons  Entitled  to  Pay¬ 
ments  Under  the  Uniform  Act,  Form _ _ 

Occasional,  HRD  (395-3532) /GSA  (Cohn)/ 
Caywood  (396-3443),  Persons  Displaced  by 
HUD- assisted  Activities. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES/NATIONAL  ENDOWMENT  FOR  THE 

ARTS 

State  Arts  Agency  Survey  Questionnaire: 

Form _ _  81ngle  Time,  Planchon  (395- 

3898),  Directors  of  State  Arts  Agencies. 

Revisions 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard:  Master's  Oath  for  Renewal  of 
License  of  Vessel,  Form  OG— 1280,  Annual, 
Lowry  (395-3772),  Masters  and/or  Owners 
of  Vessels. 

Extensions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army:  Record  of  Induc¬ 
tion,  Form  DD-47,  Occasional,  Evlnger 
(395-3648),  Registrants  Inducted  into 
Armed  Forces. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Social  Security  Administration: 

Old-Age  or  Disability  Insurance  Benefit 
Questionnaire,  Form  SSA-784,  Occa¬ 
sional,  Evlnger  (895-8648) . 

Questionnaire  Regarding  Survivors  Insur¬ 
ance  Benefits,  Form  SSA-785,  Occasional, 
Evlnger  (395-3648). 

Application  for  Search  of  Census  Records 
for  Proof  of  Age,  Form  SSA-1635,  Oc¬ 
casional,  Evlnger  (395-3648) . 
Supplemental  Statement  Regarding  In¬ 
come  From  Farming  and/or  Gardening 
Activities,  Form  SSA-764,  Occasional, 
Evlnger  (395-3648). 

Agreement  to  Refund  Overpayment,  Form 
SSA-663,  Occasional,  Evlnger  (395-3648). 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Social  Security  Administration: 

Monthly  Intermediary  Financial  Report, 
Health  Insurance  Benefits  Program, 
Form  SSA-1522,  Occasional,  Evlnger 
(395-3648) . 

Affidavit  Showing  Right  to  Receive  Money 
Under  Sec.  630  of  the  California  Probate 
Code,  Form  8SA-1659,  Occasional, 
Evlnger  (395-3648) . 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-24478  Filed  10-17-74;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

AVIS,  INC. 

Notice  of  Suspension  of  Trading 

October  10,  1974. 

The  common  stock  of  AVIS,  INC.  being 
traded  on  the  New  York,  Boston,  and 
Pacific  Stock  Exchanges  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
AVIS,  INC.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19<a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  11,  1974,  through 
October  20, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc .74-243 10  Filed  10-1 7-74; 8: 45  ami 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Delaying  Amendment  to  Proposed 
Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  an  amendment  to  a  proposed 
change  to  its  Option  Plan  filed  pursuant 
to  Rule  9b-l  (17  CFR  240.9b-l)  delaying 
its  effectiveness  of  this  proposed  amend¬ 
ment  until  the  Commission  may  allow  its 
effectiveness  or  shall  disapprove  the 
change  in  whole  or  in  part  as  being  in¬ 
consistent  with  the  public  interest  or  the 
protection  of  investors. 

The  following  proposed  change  was 
originally  published  at  39  FR  32583  on 
September  9,  1974. 

The  main  thrust  of  the  new  proposal, 
which  is  a  new  rule  4.17,  would  be  to 
prohibit  members  from  entering  orders 
for  opening  purchase  transactions  and 
opening  writing  transactions  (subject  to 
several  exceptions)  in  any  series  of 
options  as  to  which,  as  of  the  last  pre¬ 
vious  trading  day’s  close,  (i)  the  market 
price  of  the  underlying  stock  was  more 
than  5  points  below  the  exercise  price 
and  (ii)  the  option  premium  was  less 
than  one-half  point. 

Under  the  proposal  there  would  be 
automatic  imposition  and  removal  of  re¬ 
strictions  at  the  commencement  of  each 
trading  day  depending  on  whether  the 
stated  conditions  were  met  as  of  the 
previous  close,  without  the  need  for  any 
action  or  notice  by  the  Exchange. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  CBOE’s  plan 
either  before  or  after  it  has  become  ef¬ 
fective.  Written  statements  of  views  and 


comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  file  number  10-54.  The  proposed 
amendment  is,  and  all  such  comments 
will  be,  available  for  public  inspection  at 
the  Public  Reference  Room  of  the  Secu¬ 
rities  and  Exchange  Commission  at  1100 
L  Street  NW„  Washington,  D  C. 

Dated:  October  10,  1974. 

[  seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-24311  Filed  10-17-74;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  1097] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September,  be¬ 
cause  of  the  effects  oc  a  certain  disaster, 
damage  resulted  to  property  located  in 
the  State  of  New  York ; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  received 
reports  of  other  investigations  of  condi¬ 
tions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
f  rms  whose  property  situated  in  West¬ 
chester  County,  New  York,  and  adjacent 
affected  areas,  suffered  damage  or  de¬ 
struction  resulting  from  heavy  rains  and 
flooding  which  occurred  on  September  2 
and  3,  1974.  Adjacent  areas  include  only 
counties  within  the  state  for  which  the 
declaration  is  made  and  do  not  extend 
beyond  state  lines. 

Office:  Small  Business  Administration, 
District  Office,  26  Federal  Plaza,  Room 
3100,  New  York,  N.Y.  10007. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  De¬ 
cember  9,  1974.  EIDL  applications  will 
not  be  accepted  subsequent  to  July  9, 
1975. 

Dated:  October  9, 1974. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.74-24287  Filed  10-17-74:8:45  am] 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  211-2] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Application  for  Loan 

Section  211  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  (45  U.S.C.  721) 
authorizes  the  United  States  Railway  As¬ 


sociation  (Association)  in  part  to  make 
loans  to  railroads  connecting  with  rail¬ 
roads  in  reorganization  under  section  77 
of  the  Bankruptcy  Act  if  the  loan  Is  re¬ 
quired  to  prevent  the  insolvency  of  the 
connecting  railroad.  Section  211(b)  re¬ 
quires  that  the  Association  publish  notice 
of  the  receipt  of  any  application  there¬ 
under  in  the  Federal  Register  and  afford 
interested  parties  an  opportunity  to  com¬ 
ment  thereon. 

Regulations  implementing  section  211 
in  part  were  published  by  the  Association 
in  the  Federal  Register  on  July  24,  1974 
( 49  CFR  Part  921 ) .  Notice  is  hereby  given 
that  on  September  20,  1974,  the  Chicago, 
Rock  Island  and  Pacific  Railroad  (Rock 
Island)  filed  an  application  pursuant  to 
those  regulations  for  a  loan  of  $100,000,- 
000,  to  be  used  to  avoid  a  short  term  cash 
crisis  in  1975  and  to  rehabilitate  the  Rock 
Island’s  plant  to  increase  long  term  earn¬ 
ing  power. 

Interested  parties  are  invited  to  submit 
written  comments  relevant  to  this  appli¬ 
cation.  Any  such  submissions  must  iden¬ 
tify,  by  its  Docket  No.,  the  application  to 
which  it  relates,  and  must  be  filed  with 
the  Docket  Clerk,  United  States  Railway 
Association,  Room  2222,  Trans  Point 
Building,  2100  Second  Street  SW..  Wash¬ 
ington,  D.C.  20595,  on  or  before  Novem¬ 
ber  18,  1974  to  enable  timely  considera¬ 
tion  by  USRA.  The  docket  containing  the 
original  application  and  all  submissions 
received  shall  be  available  for  public  in¬ 
spection  at  that  address,  Monday 
through  Friday  (holiday  excepted)  be¬ 
tween  8:30  a.m.  and  5:00  p.m. 

Dated  at  Washington,  DC.,  this  23d 
day  of  September  1974. 

Edward  G.  Jordan, 
President,  United  States 
Railway  Association. 
[FR  Doc.74-24445  Filed  10-17-74:8:45  am[ 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HAZARDOUS  MATERIALS  LABELING 

Notice  of  Meeting 

Pursuant  to  section  10(a>(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Haz¬ 
ardous  Materials  Labeling,  established 
under  section  7<b)  of  the  Williams-Stei- 
ger  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656),  will  meet  on 
Monday,  November  4,  and  Tuesday,  No¬ 
vember  5,  1974,  starting  at  9:00  a.m.  in 
Conference  Room  B,  Departmental  Audi¬ 
torium,  Constitution  Avenue,  NW.,  be¬ 
tween  12th  and  14th  Streets,  Washing¬ 
ton,  D.C.  The  meeting  will  be  open  to 
the  public,  and  all  interested  parties  are 
encouraged  to  attend. 

The  Standards  Advisory  Committee  on 
Hazardous  Materials  Labeling  will  con¬ 
tinue  the  development  of  guidelines  for 
the  implementation  of  section  6(b)(7) 
of  the  Act  with  respect  to  Hazardous  Ma¬ 
terials.  The  agenda  provides  for  meetings 
of  three  Subcommittees  which  were  es¬ 
tablished  to  efficiently  study  and  prepare 
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recommendations  in  the  following  areas: 
Categorizing  and  Ranking  Hazards  of 
Materials,  Labeling  and  Placards  Sys¬ 
tems,  and  Safety  Data  Sheets  and  Train¬ 
ing  Requirements. 

Any  member  of  the  public  wishing  to 
submit  written  presentations  to  the  Com¬ 
mittee  may  do  so  by  filing  such  a  state¬ 
ment,  together  with  20  duplicate  copies, 
with  the  Committee  Management  Officer 
by  close  of  business  October  25,  1974. 
Such  submissions  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

The  Committee  Chairman  may  permit 
oral  statements  before  the  Committee  by 
interested  persons.  Consequently,  persons 
desiring  to  make  an  oral  presentation  to 
the  Committee  should  submit  a  written 
request  to  be  heard,  together  with  20 
duplicate  copies,  with  the  Committee 
Management  Officer  by  close  of  business 
October  25,  1974.  The  request  must  in¬ 
clude  the  name  and  address  of  the  per¬ 
son  wishing  to  appear,  the  capacity  in 
which  he  will  appear,  a  short  summary 
of  the  intended  presentation,  and  the 
approximate  amount  of  time  required  for 
his  presentation.  Such  submissions  ■will 
be  provided  to  the  Committee  Chairman 
for  his  consideration. 

Communications  and  questions  about 
the  proceedings  should  be  addressed  to: 

Julius  Jlmeno,  Committee  Management  Of¬ 
fice,  U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administration, 
1726  M  Street.  NW,  Room  200,  Washington, 
D.C.  20210,  Phone:  202/961-2248,  2487. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  October,  1974. 

John  Stender, 

Assistant  Secretary  of  Labor . 

[FR  Doc.74-24432  Filed  10-17-74:8:45  am] 

Occupational  Safety  and  Health 
Administration 

IV-74-5] 

UNION  ELECTRIC  CO. 

Grant  of  Variance 

I.  Background.  Union  Electric  Com¬ 
pany,  No.  1  South  Memorial  Drive,  St. 
Louis,  Missouri  63102  made  application 
pursuant  to  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
permanent  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion  for  a  variance,  from  the  safety 
standards  prescribed  in  29  CFR  1910.28 
(g)(1).  The  standard  requires  that  two- 
point  suspension  scaffolds  be  a  minimum 
of  20  inches  in  width.  The  facility  af¬ 
fected  by  this  application  is  Union  Elec¬ 
tric  Company,  Labadie  Plant,  Labadie, 
Missouri  63055.  Notice  of  the  applica¬ 
tion,  and  of  the  granting  of  an  interim 
order,  was  published  in  the  Federal  Reg¬ 
ister  on  January  16,  1974  (39  FR  2052) . 
The  notice  invited  interested  persons,  in¬ 
cluding  affected  employers  and  employ¬ 
ees,  to  submit  written  data,  views,  and 


notified  of  their  right  to  request  a  hear¬ 
ing  on  the  application  for  a  variance.  No 
written  comments  or  requests  for  a  hear¬ 
ing  have  been  received. 

IL  Facts.  In  the  inspection  and  main¬ 
tenance  of  the  applicant’s  controlled  cir¬ 
culation  steam  generators  it  is  neces¬ 
sary  to  raise  a  two-point  suspension  scaf¬ 
fold  into  areas  having  nominal  clear¬ 
ances  of  21.45"  and  22.44"  or  less.  Cer¬ 
tain  other  equipment  has  similar  close 
clearance  areas  requiring  the  use  of  the 
two-point  suspension  scaffold. 

It  has  been  found  to  be  virtually  im¬ 
possible  to  hoist  a  20"  wide  scaffold  into 
these  areas  because  of  the  potential  haz¬ 
ard  of  the  scaffold  becoming  wedged. 
Therefore,  the  applicant  has  built  a  scaf¬ 
fold  with  a  17  y2"  width  which  conforms 
in  all  other  respects  to  the  requirements 
of  §  1910.28(g).  This  scaffold  is  used 
only  in  the  close  clearance  areas  where 
the  20"  width  would  present  a  hazard. 

HI.  Decision.  Section  1910.28(g)  (1) 
requires  that  a  two-point  suspension 
platform  be  a  minimum  of  20"  in  width. 
This  is  intended  to  provide  sufficient 
space  so  that  employees  working  on  the 
scaffold  will  have  room  to  maneuver  as 
required  during  the  performance  of  their 
duties. 

In  the  applicant’s  close  clearance 
areas,  such  as  the  controlled  circulation 
steam  generators  and  other  similar 
equipment,  there  is  insufficient  clearance 
to  maneuver  a  20"  wide  scaffold  with¬ 
out  the  risk  of  it  becoming  wedged.  In¬ 
stead,  the  applicant  is  providing  a  17 *4" 
scaffold  for  use  in  the  close  clearance 
areas.  The  inside  walls  of  the  equipment 
provide  protection  to  the  employees 
while  performing  their  work.  Therefore, 
the  use  of  the  17  ]4"  scaffold  in  these 
areas  will  provide  a  place  of  employ¬ 
ment  as  safe  as  would  be  obtained  by 
complying  with  standard. 

IV.  Order.  Pursuant  to  authority  In 
section  6(d)  of  the  Willlams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970,  and  in  Secretary  of  Labor’s  Order 
No.  12-71  (36  FR  8754),  it  is  ordered 
that  Union  Electric  Company  be,  and  It 
is  hereby,  authorized  to  use  two-point 
suspension  scaffolds  17*4"  in  width 
while  performing  maintenance  and  in¬ 
spection  operations  in  the  close  clear¬ 
ance  areas  of  the  steam  generators  and 
other  equipment,  provided  that  this  spe¬ 
cial  scaffold  is  used  only  in  areas  where 
the  clearance  does  not  permit  the  use 
of  20"  scaffolds.  As  soon  as  possible 
Union  Electric  Company  shall  give  no¬ 
tice  to  affected  employees  of  the  terms 
of  this  order  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  October  18,  1974,  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6 
(d)  of  th,e  Willlams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  9th 
day  of  October  1974. 


Office  of  Federal  Contract  Compliance 

ILLINOIS  FAIR  EMPLOYMENT  PRACTICES 
COMMISSION 

Hearing  Regarding  Equal  Employment  Re¬ 
quirements  for  Federally  Assisted  Con¬ 
struction;  Correction 

In  FR  Doc.  74-23936  published  in  the 
Federal  Register  on  Tuesday,  Octo¬ 
ber  15,  1974  (39  FR  36924) ,  the  following 
Notice  of  Hearing  was  published  by  mis¬ 
take  under  the  heading  Federally  As¬ 
sisted  Construction  Contracts  for  De¬ 
troit.  In  order  to  eliminate  any  confusion 
I  am  republishing  the  Notice  of  Hearing 
on  the  Illinois  Fair  Employment  Prac¬ 
tice  Commission  Rules  and  Regulations 
for  Public  Contracts  with  the  correct 
heading. 

On  August  29, 1974,  in  accordance  with 
41  CFR  60-1.4 (b)  (2)  (39  FR  2365,  Janu¬ 
ary  21,  1974) ,  the  Director  of  the  Office 
of  Federal  Contract  Compliance  an¬ 
nounced  his  determination  in  the  Fed¬ 
eral  Register  (39  FR  29446)  that  the 
Illinois  Fair  Employment  Practices  Com¬ 
mission  rules  and  regulations  for  Public 
Contracts  are  inconsistent  with  the  basic 
principles  of  federal  procurement  law 
and,  therefore,  inconsistent  with  Execu¬ 
tive  Order  11246,  as  amended,  and 
Incompatible  with  the  effective  imple¬ 
mentation  of  the  federal  hometown  and 
imposed  plans  in  operation  throughout 
the  State  of  Illinois. 

Accordingly,  an  administrative  law 
judge  has  been  designated  to  conduct  a 
hearing  commencing  on  October  31, 1974, 
at  9:30  a.m.  in  Room  1743,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South 
Dearborn,  Chicago,  Illinois  60604,  to 
make  proposed  findings  and  a  recom¬ 
mended  decision  to  the  Assistant  Secre¬ 
tary  of  Labor  for  Employment  Stand¬ 
ards  upon  the  basis  of  the  record  before 
him.  In  accordance  with  41  CFR  60-1.4 
(b)  (2) ,  evidence  may  be  presented  at  the 
hearing  relevant  to  the  issue  of  whether 
the  Illinois  Fair  Employment  Practices 
Commission  Rules  and  Regulations  for 
Public  Contracts  are  Inconsistent  with 
Executive  Order  11246,  as  amended,  or 
incompatible  with  the  effective  imple¬ 
mentation  of  federal  hometown  and  im¬ 
posed  plans  in  operation  throughout  the 
State  of  Illinois. 

We  have  given  the  Illinois  Fair  Em¬ 
ployment  Practices  Commission  and  the 
Building  Construction  Employers’  Asso¬ 
ciation  of  Chicago,  Inc.  notice  of  their 
opportunity  to  participate  in  the  hearing 
by  registered  mail,  return  receipt  re¬ 
quested.  All  other  persons,  organizations 
and  other  entities  affected  by  OFCC  Di¬ 
rector’s  determination  may  attend  and 
participate  in  the  hearing.  Each  partici¬ 
pant  shall  have  the  right  to  counsel  and 
a  fair  opportunity  to  present  his  case  in¬ 
cluding  such  questioning  of  witnesses 
presented  by  the  other  parties  as  the  ad¬ 
ministrative  law  judge  may  deem  appro¬ 
priate  in  the  circumstances. 

Interested  persons,  organizations  and 
other  entities  affected  by  the  OFCC  Di¬ 
rector’s  determination,  Including  the 


arguments  regarding  the  grant  or  denial 


John  H.  Stender,  Illinois  Fair  Employment  Practices  Com- 


of  the  variance  requested.  In  addition,  Assistant  Secretary  of  Labor.  mission  and  the  Building  Construction 

affected  employers  and  employees  were  [FR  Doc.74-24304  Filed  10-17-74:8:45  am]  Employers’  Association  of  Chicago,  Inc., 
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who  wish  to  participate  in  the  hearing 
should  so  notify  Mr.  H.  Stephen  Gordon, 
Chief  Administrative  Law  Judge,  U.S. 
Department  of  Labor,  1111  Twentieth 
Street  NW.,  720  Vanguard  Building, 
Washington,  D.C.  20210,  by  registered 
mail,  return  receipt  requested,  by  the 
close  of  business,  October  29,  1974.  The 
notice  of  intention  to  participate  (origi¬ 
nal  and  one  copy)  must  state  the  name 
and  address  of  the  person  to  appear,  and 
the  approximate  amount  of  time  re¬ 
quired  for  the  presentation.  In  addition, 
to  the  extent  practicable,  the  notice 
should  also  include,  or  be  accompanied 
by,  a  general  statement  of  the  position  to 
be  taken  with  regard  to  the  aforemen¬ 
tioned  rules  and  regulations  for  Public 
Contracts  and  of  the  evidence  to  be 
adduced  in  support  of  that  position.  The 
use  of  prepared  statements  by  partici¬ 
pants,  subject  to  questioning  by  the  other 
parties,  is  encouraged.  Such  prepared 
statements  and  all  other  documents  in¬ 
tended  to  be  submitted  for  the  record 
at  the  hearing  should  accompany  the 
notice  of  intention  to  participate.  All 
documents  should  be  submitted  in  dupli¬ 
cate.  In  addition,  the  parties  should  be 
prepared  to  provide  representatives  of 
each  of  the  parties  of  record  with  a  copy 
of  all  prepared  statements  and  other 
documents  intended  to  be  submitted  for 
the  record  at  the  hearing. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  October,  1974. 

H.  Stephen  Gordon, 

Chif  Administrative  Law  Judge, 

U.S.  Department  of  Labor. 

[FR  Doc  .74-2444 9  Filed  10-17-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  612] 

ASSIGNMENT  OF  HEARINGS 

October  15, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

NO.  36029,  Penn  Central  Transportation 
Company,  George  P.  Baker,  Robert  W. 
Blanchette  and  Richard  C.  Bond,  Trus- 
tees-V-Burlington  Northern,  Inc.,  Et  Al, 
now  being  assigned  hearing  February  11, 
1975,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

NO.  36061,  Increased  Fares,  Transport  of  New 
Jersey,  now  being  assigned  hearing  Decem¬ 
ber  9,  1974  (3  days) ,  at  New  York,  N.Y.,  In 
a  hearing  room  to  be  later  designated. 


I  &  S  M-28009,  Increased  Fares,  Between  New 
York,  N.Y.,  and  New  Jersey,  now  being  as¬ 
signed  hearing  January  13,  1975  (3  days), 
at  New  York,  N.Y.,  in  a  hearing  room  to 
be  later  designated. 

MC  134922  Sub  75,  B.  J.  McAdams,  Inc.,  now 
being  assigned  hearing  December  12,  1974 
(2  days),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

FF-C-54,  REA  Express,  Inc.-V-Shulman  Air 
Freight,  Inc.,  now  being  assigned  hearing 
January  16,  1975  (2  days),  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  107295  Sub  699,  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  December  3, 1974  (2 
days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  118959  Subs  108,  109,  110,  111,  112,  and 
113,  Jerry  Lipps,  Inc.,  now  being  assigned 
hearing  December  9, 1974  (1  week),  at  Chi¬ 
cago,  Ill.,  In  a  hearing  room  to  be  later 
designated. 

MC  22278  Sub  45,  Takin  Bros.  Freight  Line, 
Inc.,  now  being  assigned  hearing  Decem¬ 
ber  5,  1974  (2  days),  at  Chicago,  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC  139244  Sub  1,  Trucking  Service,  Inc.,  now 
being  assigned  hearing  December  3,  1974 
(1  day),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  113678  Sub  533,  Curtis,  Inc.,  now  being 
assigned  hearing  December  4, 1974  (2  days) , 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC  135833  Sub  13,  B  &  C  Specialized  Carriers, 
Inc.,  now  being  assigned  hearing  Decem¬ 
ber  6,  1974  (1  day),  at  Chicago,  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC  139663,  Haskins  &  Sons,  Inc.,  now  being 
assigned  hearing  December  9,  1974  (3 
days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  139360,  Raemarc,  Inc.,  now  being  assigned 
hearing  December  12,  1974  (2  days),  at 
Chicago,  Ill.,  in  a  hearing  room  to  be  later 
designated. 

MC  128375  Sub  90,  Crete  Carrier  Corporation 
Extension — Santa  Ana,  Calif.,  now  being 
assigned  hearing  December  3,  1974  (1  day) , 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC  107515  Sub  892,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  hearing  De¬ 
cember  4,  1974  (1  day),  at  Chicago,  Ill., 
in  a  hearing  room  to  be  later  designated. 
MC  124692  Sub  134,  Sammons  Trucking,  now 
being  assigned  hearing  December  6, 1974  (2 
days) ,  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  48958  Sub  119,  Illinois-Califomia  Express, 
Inc.,  now  being  assigned  hearing  Decem¬ 
ber  9,  1974  (3  days),  at  Chicago,  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC  119656  Sub  27,  Uprth  Express,  Inc.,  now 
being  assigned  hearing  December  12,  1974 
(2  days) ,  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

-  [FR  Doc.74-23616  Filed  10-17-74;8:45  am] 


[Finance  Docket  Nos.  26803;  26804;  AB  1 
(Sub-No.  26)] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Certain  Lines 

Finance  Docket  No.  26804,  Chicago  and 
North  Western  Transportation  Company 
abandonment  between  Wakefield  and 
Crofton  in  Dixon,  Cedar  and  Knox  Coun¬ 
ties,  Nebraska;  Finance  Docket  No. 


26803,  Chicago  and  North  Western 
Transportation  Company  abandonment 
between  Emerson  and  Thurston,  Dakota 
and  Thurston  Counties,  Nebraska;  AB  1 
(Sub-No.  26),  Chicago  and  North  West¬ 
ern  Transportation  Company  abandon¬ 
ment  between  Dakota  City  and  Wayne  in 
Dakota,  Dixon  and  Wayne  Counties, 
Nebraska. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  newspapers  of  general 
circulation  in  Dakota,  Thurston,  Dixon. 
Wayne,  Cedar,  and  Knox  Counties.  Nebr., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  October,  1974. 

By  the  Commission,  Commissioner 

Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Finance  Docket  No.  26804,  Chicago  and 
North  Western  Transportation  Com¬ 
pany  abandonment  between  Wakefield 
and  Crofton  in  Dixon,  Cedar  and  Knox 
Counties,  Nebraska;  Finance  Docket  No. 
26803,  Chicago  and  North  Western 
Transportation  Company  abandonment 
between  Emerson  and  Thurston,  Dakota 
and  Thurston  Counties,  Nebraska;  AB 
1  (Sub-No.  26),  Chicago  and  North 
Western  Transportation  Company  aban¬ 
donment  between  Dakota  City  and 
Wayne  in  Dakota,  Dixon  and  Wayne 
Counties,  Nebraska. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  7,  1974,  it  has  been  determined 
that  the  proposed  abandonments  of  the 
lines  of  railroad  of  the  Chicago  and 
North  Western  Transportation  Company 
(C&NW)  between  Wakefield  and  Crofton. 
Emerson  and  Thurston,  and  Dakota  City 
and  Wayne,  all  in  Nebraska  and  com¬ 
prising  a  total  distance  of  97.5  miles,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
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Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  are  not 
considered  significant  because  traffic  over 
the  lines  has  been  at  a  low  volume  and 
prospects  for  substantial  increased  de¬ 
mand  are  speculative,  alternate  means  of 
transportation  are  available  including 
rail  service  over  the  lines  of  the  Bur¬ 
lington  Northern  Inc.,  and  the  increase 
in  traffic  created  by  diversion  to  motor 
carriers  will  not  result  in  a  significant 
increase  in  energy  consumption  nor  a 
significant  degradation  of  the  area’s  air 
quality  or  noise  levels.  Adverse  effects 
which  might  occur  as  a  result  of  the  pro¬ 
posed  action  are  recognized  as  including 
destruction  of  the  few  remaining  wild¬ 
life  habitats  along  the  rights-of-way  and 
a  possible  limitation  of  economic  or  in¬ 
dustrial  development  in  the  area. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  for  public 
inspection  upon  request  to  the  Interstate 
Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  tele¬ 
phone  202-343-2086. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre¬ 
sentations  to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  4,  1974. 

[FR  Doc.74-24336  Filed  10-17-74;8:45  am] 


[AB  43  (Sub-No.  5)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  From  Foxworth  to  Columbia, 
and  Between  Foxworth  and  Kokomo,  in 
Marion  County,  Mississippi 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  for 
public  inspection  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969;  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefore : 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Marion  County,  Miss., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 


Dated  at  Washington,  D.C.,  this  7th 
day  of  October,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[AB  43  (Sub-No.  5)  ] 

Illinois  Central  Gulf  Railroad  Com¬ 
pany  Abandonment  from  Foxworth 
to  Columbia,  and  Between  Foxworth 
and  Kokomo,  in  Marion  County, 
Mississippi 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  7,  1974,  it  has  been  determined 
that  the  proposed  abandonment  between 
Foxworth  and  Columbia,  and  between 
Foxworth  and  Kokomo  in  Marion 
County,  Miss.,  a  distance  of  approxi¬ 
mately  11.88  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  of  the 
proposed  action  are  not  considered  sig¬ 
nificant  because  all  stations  on  the  line 
will  continue  to  be  served  directly  by 
alternate  rail  line  already  in  existence. 
In  addition,  no  major  ecological  impacts 
would  result  should  the  abandonment  be 
authorized.  The  recreation  potential  of 
the  abandoned  right-of-way  would  be 
consistent  with  State  and  local  goals  and 
policies  in  the  Pearl  River  basin. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  for  pub¬ 
lic  inspection  upon  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of 
Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-2086. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre¬ 
sentations  to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  4, 1974. 

[FR  Doc.74-24335  Filed  10-17-74:8:45  am] 


[Notice  171] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  15,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  on  or  before  November  7,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75294.  By  order  of  August 
6,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Econo  Lines,  Inc., 
P.O.  Box  623,  Omaha,  Nebr.  68101,  of 
the  operating  rights  in  Certificate  No. 
MC  4646  issued  January  13,  1941  to  Rex 
E.  Dickerson  and  Robert  F.  Dickerson,  a 
partnership,  doing  business  as  Dickerson 
Bros.,  Sutherland,  Nebr.  69165,  author¬ 
izing  the  transportation  of  various  com¬ 
modities  from,  to  and  between  specified 
points  and  areas  in  Colorado  and  Ne¬ 
braska. 

No.  MC-FC-75345.  By  order  entered 
10/11/74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Commercial 
Transfer,  Inc.,  Fresno,  Calif.,  of  the  op¬ 
erating  rights  set  forth  in  Certificate  No. 
MC  74248,  issued  July  18,  1968,  and  Cer¬ 
tificate  of  Registration  No.  MC  74248 
(Sub-No.  2) ,  issued  July  18,  1968,  to  Au¬ 
drey  Melikian,  doing  business  as  Melik- 
ian  Trucking  Company,  Fresno,  Calif., 
authorizing  the  transportation  of  raisins, 
canned  goods,  and  wine,  from  Fresno, 
Calif.,  and  points  within  25  miles  thereof, 
to  San  Francisco,  Oakland,  and  Stockton, 
Calif.;  groceries,  from  San  Francisco, 
Oakland,  and  Stockton,  Calif.,  to  Fresno, 
Calif. ;  and  various  specified  commodities, 
between  specified  points  in  California. 
Granville  T.  Harper,  140  Montgomery 
St.,  San  Francisco,  Calif.  94104,  attorney 
for  applicants. 

No.  MC-FC-75398.  By  order  entered 
10/9/74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  J.  G.  Weeks  & 
Son,  Inc.,  Pahokee,  Fla.,  of  the  operat¬ 
ing  rights  set  forth  in  Certificate  of  Reg¬ 
istration  No.  MC  128775  (Sub-No.  1), 
issued  March  1,  1968,  to  Scarlet  Truck 
Service,  Inc.,  West  Palm  Beach,  Fla., 
evidencing  a  right  to  engage  in  transpor¬ 
tation  in  interstate  or  foreign  commerce, 
of  raw  sugar  in  bulk  over  irregular  routes 
and  on  irregular  schedules,  between 
points  and  places  in  Palm  Beach  County, 
Fla.  Felix  A.  Johnston,  Jr.,  547  N.  Monroe 
St.,  Tallahassee,  Fla.  32301,  attorney  for 
applicants. 

No.  MC-FC-75400.  By  order  entered 
10/11/74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Interstate  Ex¬ 
press,  Inc.,  Chicago,  HI.,  of  the  operating 
rights  set  forth  in  Certificates  Nos. 
MC  45657  (Sub-No.  26) ,  and  MC 
45657  (Sub-No.  46),  issued  by  the 
Commission  February  27,  1961,  and  De¬ 
cember  19,  1966  (as  corrected  Jan¬ 
uary  18,  1967),  respectively,  to  Pic- 
Walsh  Freight  Co..  St.  Louis,  Mo.,  au- 
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thorizing  the  transportation  of  roofing 
and  building  materials,  scrap  rags,  fibre- 
board  or  paperboard  boxes,  empty  con¬ 
tainers  and  pallets,  glass  containers,  caps, 
covers,  tops,  rings,  and  stoppers  for  glass 
containers,  and  cullet,  from,  to  or  be¬ 
tween  points  in  Illinois,  Iowa,  Indiana, 
Missouri,  the  lower  peninsula  of  Michi¬ 
gan,  Kentucky,  and  Tennessee.  B.  W.  La 
Tourette,  Jr.,  11  S.  Meramec  Ave.,  St. 
Louis,  Mo.  63105,  attorney  for  applicants. 

No.  MC-FC-75402.  By  order  entered 
10/9/74  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  John  C.  Lino,  doing 
business  as  Eagle  Express,  E.  Boston, 


Mass.,  of  Certificate  of  Registration  No. 
MC  120943  (Sub-No.  1),  issued  January 
28,  1964,  to  A.  Francis,  Inc.,  Swampscott, 
Mass.,  evidencing  a  right  to  engage  in 
transportation,  in  interstate  or  foreign 
commerce,  of  general  commodities,  any¬ 
where  within  the  Commonwealth  of 
Massachusetts.  Mary  E.  Kelley,  11  River¬ 
side  Ave.,  Medford,  Mass.  02155,  attorney 
for  transferee,  and  Arnold  J.  Levin,  10 
Lowell  St.,  Peabody,  Mass.  01960,  attor¬ 
ney  for  transferor. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74  24337  Filed  10-17-74; 8:45  am] 
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